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108-226 .... To designate the Federal building located at 250 West May 7 
Cherry Street in Carbondale, Illinois the “Senator Paul 
Simon Federal Building”. 

108-227 .... To designate a Federal building in Harrisburg, Pennsyl- May 7 
vania, as the “Ronald Reagan Federal Building”. 

108-228 .... To amend the Communications Satellite Act of 1962 to ex- May 
tend the deadline for the INTELSAT initial public offer- 
ing. 

108-229 .... To provide for expansion of Sleeping Bear Dunes National May ‘ 
Lakeshore. 


108-230 .... To require the conveyance of certain National Forest Sys- May : 
tem lands in Mendocino National Forest, California, to 
provide for the use of the proceeds from such convey- 
ance for National Forest purposes, and for other pur- 


poses. 

108-231 .... To authorize the Secretary of the Interior to revise a re- May 28, 2004 
payment contract with the Tom Green County Water 
and Control and Improvement District No. 1, San An- 
gelo project, Texas, and for other purposes. 

108-232 .... Premier Certified Lenders Program Improvement Act of May 28, 2004 
2004. 

108-233 .... Irvine Basin Surface and Groundwater Improvement Act May 28, 2004 ..... 
of 2004. 

108-234 .... To provide for the establishment of separate campaign May 28, 2004 ..... 
medals to be awarded to members of the uniformed 
services who participate in Operation Enduring Free- 
dom and to members of the uniformed services who par- 
ticipate in Operation Iraqi Freedom. 

108-235 .... To address the participation of Taiwan in the World June 14, 2004 .... 
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To redesignate the facility of the United States Postal 
Service located at 7 Commercial Boulevard in Middle- 
town, Rhode Island, as the “Rhode Island Veterans Post 
Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 475 Kell Farm Drive in Cape Girardeau, 
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TANF and Related Programs Continuation Act of 2004 
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Bunning-Bereuter-Blumenauer Flood Insurance Reform 
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cation Foundation as the National Fund for Excellence 
in American Indian Education. 

To provide for the transfer of the Nebraska Avenue Naval 
Complex in the District of Columbia to facilitate the es- 
tablishment of the headquarters for the Department of 
Homeland Security, to provide for the acquisition by the 
Department of the Navy of suitable replacement facili- 
ties, and for other purposes. 

To amend the Bend Pine Nursery Land Conveyance Act 


to direct the Secretary of Agriculture to sell the Bend 
Pine Nursery Administrative Site in the State of Oregon. 


Western Shoshone Claims Distribution Act 
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Approving the renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 2003. 


To designate the United States courthouse and post office 
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Martin Luther King, Junior, National Historic Site Land 
Exchange Act. 

Carpinteria and Montecito Water Distribution Systems 
Conveyance Act of 2004. 

To amend the Reclamation Wastewater and Groundwater 
Study and Facilities Act to authorize the Secretary of 
the Interior to participate in the Williamson County, 
Texas, Water Recycling and Reuse Project, and for other 
purposes. 

Southwest Forest Health and Wildfire Prevention Act of 
2004. 

To amend the Reclamation Project Authorization Act of 
1972 to clarify the acreage for which the North Loup di- 
vision is authorized to provide irrigation water under 
the Missouri River Basin project. 

To extend the term of the Forest Counties Payments Com- 
mittee. 

To amend the Stevenson-Wydler Technology Innovation 
Act of 1980 to permit Malcolm Baldrige National Qual- 
ity Awards to be made to nonprofit organizations. 

Timucuan Ecological and Historic Preserve Boundary Re- 
vision Act of 2004. 

Commemorating the opening of the National Museum of 
the American Indian. 

To reauthorize the Tropical Forest Conservation Act of 
1998 through fiscal year 2007, and for other purposes. 
Military Construction Appropriations and Emergency 

Hurricane Supplemental Appropriations Act, 2005. 


Craig Recreation Land Purchase Act 

To clarify the tax treatment of bonds and other obligations 
issued by the Government of American Samoa. 

National Wildlife Refuge Volunteer Act of 2004 

To amend the Safe Drinking Water Act to reauthorize the 
New York City Watershed Protection Program. 

To amend the Act of November 2, 1966 (80 Stat. 1112), to 
allow binding arbitration clauses to be included in all 


contracts affecting the land within the Salt River Pima- 
Maricopa Indian Reservation. 

Department of Homeland Security Financial Account- 
ability Act. 

To authorize the Board of Regents of the Smithsonian In- 
stitution to carry out construction and related activities 
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PUBLIC LAW 108-448—DEC. 8, 2004 118 STAT. 3467 


Public Law 108—448 
108th Congress 


An Act 


To amend title XIX of the Social Security Act to extend medicare cost-sharing Dec. 8. 2004 
for the medicare part B premium for qualifying individuals through September Je ee 
2005. [S. 2618 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF MEDICARE COST-SHARING FOR THE MEDI- 
CARE PART B PREMIUM FOR QUALIFYING INDIVID- 
UALS. 


(a) IN GENERAL.—Section 1902(a)(10)(E)(iv) of the Social Secu- 
rity Act (42 U.S.C. 1396a(a)(10)E)(iv)) is amended by striking 
“2004” and inserting “2005”. 

(b) ToTAL AMOUNT AVAILABLE FOR ALLOCATION.—Section 
1933(g) of the Social Security Act (42 U.S.C. 1396u—3(g)) is amended 
to read as follows: 

“(g) SPECIAL RULES.— 

“(1) IN GENERAL.—With respect to each period described 
in paragraph (2), a State shall select qualifying individuals, 
subject to paragraph (3), and provide such individuals with 
assistance, in accordance with the provisions of this section 
as in effect with respect to calendar year 2003, except that 
for such purpose— 

“(A) references in the preceding subsections of this 
section to a year, whether fiscal or calendar, shall be 
deemed to be references to such period; and 

“(B) the total allocation amount under subsection (c) 
for such period shall be the amount described in paragraph 
(2) for that period. 

“(2) PERIODS AND TOTAL ALLOCATION AMOUNTS 
DESCRIBED.—For purposes of this subsection— 

“(A) for the period that begins on January 1, 2004, 
and ends on September 30, 2004, the total allocation 
amount is $300,000,000; 

“(B) for the period that begins on October 1, 2004, 
and ends on December 31, 2004, the total allocation amount 
is $100,000,000; and 

“(C) for the period that begins on January 1, 2005, 
and ends on September 30, 2005, the total allocation 
amount is $300,000,000. 

“(3) RULES FOR PERIODS THAT BEGIN AFTER JANUARY 1.— 
For any specific period described in subparagraph (B) of para- 
graph (2), the following applies: 

“(A) The specific period shall be treated as a continu- 
ation of the immediately preceding period in that calendar 
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year for purposes of applying subsection (b)(2) and quali- 
fying individuals who received assistance in the last month 
of such immediately preceding period shall be deemed to 
be selected for the specific period (without the need to 
complete an application for assistance for such period). 

“(B) The limit to be applied under subsection (b)(3) 
for the specific period shall be the same as the limit applied 
under such subsection for the immediately preceding 
period. 

“(C) The ratio to be applied under subsection (c)(2) 
for the specific period shall be the same as the ratio applied 
under such subsection for the immediately preceding 
period.”. 


Approved December 8, 2004. 


LEGISLATIVE HISTORY—S. 2618: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 16, considered and passed Senate. 
Nov. 19, considered and passed House. 
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Public Law 108—449 
108th Congress 


An Act 


To amend and extend the Irish Peace Process Cultural and Training Program Dec. 10, 2004 
Act of 1998. ~[HLR. 2655] — 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENT AND EXTENSION OF IRISH PEACE PROCESS 
CULTURAL AND TRAINING PROGRAM. 


(a) IRISH PEACE PROCESS CULTURAL AND TRAINING PROGRAM 
ACT.— 

(1) PROGRAM PARTICIPANT REQUIREMENTS.—Section 2(a) of 
the Irish Peace Process Cultural and Training Program Act 
of 1998 (8 U.S.C. 1101 note) is amended by adding at the 
end the following: 

“(5) PROGRAM PARTICIPANT REQUIREMENTS.—An alien 
entering the United States as a participant in the program 
shall satisfy the following requirements: 

“(A) The alien shall be a citizen of the United Kingdom 
or the Republic of Ireland. 

“(B) The alien shall be between 21 and 35 years of 
age on the date of departure for the United States. 

“(C) The alien shall have resided continuously in a 
designated county for not less than 18 months before such 
date. 

“(D) The alien shall have been’ continuously 
unemployed for not less than 12 months before such date. 

“(E) The alien may not have a degree from an institu- 
tion of higher education.”. 

(2) EXTENSION OF PROGRAM.—Section 2 of the Irish Peace 
Process Cultural and Training Program Act of 1998 (8 U.S.C. 
1101 note) is amended— 

(A) in subsection (a)(3), by striking “the third program 
year and for the 4 subsequent years,” and inserting “each 
program year,”; and 

(B) by amending subsection (d) to read as follows: 8 USC 1101. 

“(d) SUNSET.— Effective dates. 

“(1) Effective October 1, 2008, the Irish Peace Process 
Cultural and Training Program Act of 1998 is repealed. 

“(2) Effective October 1, 2008, section 101(a)(15)(Q) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(Q)) is 
amended— 

“(A) by striking ‘or’ at the end of clause (i); 

“(B) by striking (i) after ‘(Q)’; and 

“(C) by striking clause (ii).” 
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(3) COST-SHARING.—Section 2 of the Irish Peace Process 
Cultural and Training Program Act of 1998 (8 U.S.C. 1101 
note), as amended by paragraph (2), is further amended— 

8 USC 1101. (A) by redesignating subsections (c) and (d) as sub- 

sections (d) and (e), respectively; and 

(B) by inserting after subsection (b), the following new 
subsection: 

Verification. “(¢) COST-SHARING.—The Secretary of State shall verify that 
the United Kingdom and the Republic of Ireland continue to pay 
a reasonable share of the costs of the administration of the cultural 
and training programs carried out pursuant to this Act.”. 

(4) TECHNICAL AMENDMENTS.—The Irish Peace Process Cul- 
tural and Training Program Act of 1998 (8 U.S.C. 1101 note) 
is amended— 

(A) by striking “Attorney General” each place such 
term appears and inserting “Secretary of Homeland Secu- 
rity”; and 

(B) by striking “Immigration and Naturalization 
Service” each place such term appears and inserting 
“Department of Homeland Security”. 

(b) IMMIGRATION AND NATIONALITY ACT.— 

(1) REQUIREMENTS FOR NONIMMIGRANT STATUS.—Section 
101(a)(15)(Q) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(Q)) is amended— 

(A) by striking “Attorney General” each place such 
term appears and inserting “Secretary of Homeland Secu- 
rity”; and 

(B) in clause (ii)(I)— 

(i) by striking “35 years of age or younger having 

a residence” and inserting “citizen of the United 

Kingdom or the Republic of Ireland, 21 te 35 years 

of age, unemployed for not less than 12 months, and 

having a residence for not less than 18 months”; and 
(ii) by striking “36 months)” and inserting “24 
months)”. 

(2) FOREIGN RESIDENCE REQUIREMENT.—Section 212 of the 
Immigration and Nationality Act (8 U.S.C. 1182) is amended— 

(A) by redesignating the subsection (p) as added by 
section 1505(f) of Public Law 106-386 (114 Stat. 1526) 
as subsection (s); and 

(B) by adding at the end the following: 

“(t)(1) Except as provided in paragraph (2), no person admitted 
under section 101(a)(15)(Q)GiXD, or acquiring such status after 
admission, shall be eligible to apply for nonimmigrant status, an 
immigrant visa, or permanent residence under this Act until it 
is established that such person has resided and been physically 
present in the person’s country of nationality or last residence 
for an aggregate of at least 2 years following departure from the 
United States. 

“(2) The Secretary of Homeland Security may waive the require- 
ment of such 2-year foreign residence abroad if the Secretary deter- 
mines that— 

“(A) departure from the United States would impose excep- 
tional hardship upon the alien’s spouse or child (if such spouse 
or child is a citizen of the United States or an alien lawfully 
admitted for permanent residence); or 
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“(B) the admission of the alien is in the public interest 
or the national interest of the United States.”. 


Approved December 10, 2004. 


LEGISLATIVE HISTORY—H.R. 2655: 


HOUSE REPORTS: No. 108-260, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Oct. 7, considered and passed House. 
Vol. 150 (2004): Nov. 19, considered and passed Senate, amended 
Nov. 20, House concurred in Senate amendment. 
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Dec. 10, 2004 


[H.R. 4302] 


District of 
Columbia Mental 
Health Civil 
Commitment 
Modernization 
Act of 2004. 


Public Law 108-450 
108th Congress 


An Act 


To amend title 21, District of Columbia Official Code, to enact the provisions 
of the Mental Health Civil Commitment Act of 2002 which affect the Commission 
on Mental Health and require action by Congress in order to take effect. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Mental 
Health Civil Commitment Modernization Act of 2004”. 


SEC. 2. COMPOSITION, APPOINTMENT, AND ORGANIZATION OF 
COMMISSION ON MENTAL HEALTH. 


(a) IN GENERAL.—Section 21-502, District of Columbia Official 
Code, is amended to read as follows: 


“§ 21-502. Commission on Mental Health; composition; 
appointment and terms of members; organiza- 
tion; chairperson; salaries 


“(a) The Commission on Mental Health is continued. The Chief 
Judge of the Superior Court of the District of Columbia shall 
appoint the members of the Commission, and the Commission shall 
be composed of 9 members and an alternate chairperson. One 
member shall be a magistrate judge of the Court appointed pursuant 
to title 11, District of Columbia Official Code, who shall be a 
member of the bar of the Court and has engaged in active practice 
of law in the District of Columbia for a period of at least 5 years 
prior to his or her appointment. The magistrate judge shall be 
the Chairperson of the Commission and act as the administrative 
head of the Commission. The Chairperson shall preside at all 
hearings and direct all of the proceedings before the Commission. 
Eight members of the Commission shall be psychiatrists or qualified 
psychologists, as those terms are defined in section 21-501, who 
have not had less than 5 years of experience in the diagnosis 
and treatment of mental illness. 

“(b)(1) Appointment of members of the Commission shall be 
for terms of 4 years. 

“(2) The initial appointment of a psychiatrist or a qualified 
psychologist shall be for a probationary period of one year. After 
the initial one-year probationary appointment, subsequent appoint- 
ments of the psychiatrist or qualified psychologist shall be for 
terms of 4 years. 

“(¢) The psychiatrist or qualified psychologist members of the 
Commission shall serve on a part-time basis and shall be rotated 
by assignment of the Chief Judge of the Court, so that at any 





PUBLIC LAW 108—-450—DKEC. 10, 2004 118 STAT. 3473 


one time the Commission shall consist of the Chairperson and 
2 members, each of whom is either a psychiatrist or a qualified 
psychologist. Members of the Commission who are psychiatrists 
or qualified psychologists may practice their professions during 
their tenures of office, but may not participate in the disposition 
of a case of a person in which they have rendered professional 
service or advice. 

“(d) The Chief Judge of the Court shall appoint a magistrate 
judge of the Court to serve as an alternate Chairperson of the 
Commission. The alternate Chairperson shall serve on a part time 
basis and act as Chairperson in the absence of the permanent 
Chairperson. 

“(e) The rate of compensation for the members of the Commis- 
sion who are psychiatrists or qualified psychologists shall be fixed 
by the Executive Officer of the Court.”. 

(b) CLERICAL AMENDMENT.—The item relating to section 21- 
502 in the table of sections for subchapter I of chapter 5 of title 
21, District of Columbia Official Code, is amended to read as follows: 
“21-502. Commission on Mental Health; composition; appointment and terms of 

members; organization; chairperson; salaries.”. 

(c) EFFECTIVE DATE; TRANSITION FOR CURRENT MEMBERS.— 
The amendments made by this section shall take effect on the 
date of the enactment of this Act, except nothing in this section 
or the amendments made by this section may be construed to 
affect the appointment or term of service of any individual who 
serves as a member or alternate member of the Commission on 
Mental Health (including an individual who serves as the Chair- 
person or alternate Chairperson of the Commission) on such date. 
SEC. 3. COMMISSION MEMBERS DEEMED COMPETENT AND COMPEL- 

LABLE WITNESSES AT MENTAL HEALTH PROCEEDINGS. 


Section 21-503(b), District of Columbia Official Code, is 


amended by striking “The Commission, or any of the members 
thereof,” and inserting “Commission members who are psychiatrists 
or qualified psychologists”. 


SEC. 4. DETENTION FOR EMERGENCY OBSERVATION AND DIAGNOSIS. 


Section 21—526, District of Columbia Official Code, is amended 
by adding at the end the following new subsections: 

“(c) The maximum period of time for detention for emergency 
observation and diagnosis may be extended for up to 21 days, 
if judicial proceedings under subchapter IV of this chapter have 
been commenced before the expiration of the order entered under 
section 21-524 and a psychiatrist or qualified psychologist has 
examined the person who is the subject of the judicial proceedings 
and is of the opinion that the person being detained remains men- 
tally ill and is likely to injure himself or others as a result of 
the illness unless the emergency detention is continued. For good 
cause shown, the Court may extend the period of detention for 
emergency observation and diagnosis. The period of detention for 
emergency observation and diagnosis may be extended pursuant 
to section 21—543(b) or following a hearing before the Commission 
pursuant to subsections (d) and (e) of this section. 

“(d) If the Commission, at the conclusion of its hearing pursuant 
to section 21-542, has found that the person with respect to whom 
the hearing was held is mentally ill and, because of the mental 
illness, is likely to injure himself or others if not committed, and 
has concluded that a recommendation of inpatient commitment 
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is the least restrictive alternative available to prevent the person 
from injuring himself or others, the detention for emergency 
observation and diagnosis may be continued by the Department 
or hospital— 
“(1) pending the conclusion of judicial proceedings under 
subchapter IV of this chapter; 
“(2) until the Court enters an order discharging the person; 
or 
“(3) until the Department or hospital determines that 
continued hospitalization is no longer the least restrictive form 
of treatment appropriate for the person being detained. 

“(e) If the Commission, at the conclusion of its hearing, finds 
that the person is mentally ill, is likely to injure himself or other 
persons as a result of mental illness if not committed, and that 
outpatient treatment is the least restrictive form of commitment 
appropriate, then, within 14 days of the date of the hearing, the 
person shall be discharged from inpatient status and shall receive 
outpatient mental health services or mental health supports as 
an emergency nonvoluntary patient consistent with this subchapter, 
pending the conclusion of judicial proceedings under subchapter 
IV of this chapter.”. 


SEC. 5. REPRESENTATION BY COUNSEL OF PERSONS ALLEGED TO 
BE MENTALLY ILL. 
Section 21-543, District of Columbia Official Code, is 
amended— 

(1) in subsection (a) (as redesignated by section 2(r)(1) 
of the Mental Health Civil Commitment Act of 2002), by 
striking the last sentence; and 

(2) by adding at the end the following new subsection: 
“(b) The Commission may not grant a continuance for counsel 


to prepare his case for more than 5 days. The Commission may 
grant continuances for good cause shown for periods of up to 14 
days. If the Commission grants a continuance, the emergency 
observation and detention of the person about whom the hearing 
is being held shall be extended for the duration of the continuance.”. 


SEC. 6. HEARING AND DETERMINATION ON QUESTION OF MENTAL 
ILLNESS. 


(a) IN GENERAL.—Section 21-545, District of Columbia Official 
Code, is amended— 
(1) in subsection (a), by striking “jury trial” each place 
it appears and inserting “jury trial or a trial by the Court”; 
(2) by amending subsection (b) to read as follows: 
“(b)(1) If the Court or jury finds that the person is not mentally 
ill or is not likely to injure himself or others as a result of mental 
illness, the Court shall dismiss the petition and order the person’s 
release. 
“(2) If the Court or jury finds that the person is mentally 
ill and, because of that mental illness, is likely to injure himself 
or others if not committed, the Court may order the person’s 
commitment to the Department or to any other facility, hospital, 
or mental health provider that the Court believes is the least 
restrictive alternative consistent with the best interests of the per- 
son and the public. An order of commitment issued pursuant to 
this paragraph shall be for a period of one year.”; and 
(3) by adding at the end the following new subsections: 
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“(c) The psychiatrists and qualified psychologists who are mem- 
bers of the Commission shall be competent and compellable wit- 
nesses at a hearing or trial held pursuant to this chapter. 

“(d) The jury to be used in any case where a jury trial is 
demanded under this chapter shall be impaneled, upon order of 
the Court, from the jurors in attendance upon other branches of 
the Court, who shall perform the services in addition to and as 
part of their duties in the Court.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to trials under section 21-545, District 
of Columbia Code, which are initiated on or after the date of 
the enactment of this Act. 


SEC. 7. RENEWAL OF COMMITMENT STATUS BY COMMISSION. 


(a) IN GENERAL.—Subchapter IV of chapter 5 of title 21, District 
of Columbia Official Code, is amended by inserting after section 
21-545 the following new section: 


“§ 21-545.01. Renewal of commitment status by commission; Deadlines 
review by Court 


“(a) At least 60 days prior to the expiration of an order of 
commitment issued pursuant to section 21-545 or this section, 
the chief clinical officer of the Department, or the chief of service 
of the facility, hospital, or mental health provider to which the 
person is committed may petition the Commission for a renewal 
of the order of commitment for that person. For good cause shown, 
a petition of commitment may be filed within the last 60 days 
of the one-year period of commitment. The petition for renewal Certification 
of commitment shall be supported by a certificate of a psychiatrist 
or qualified psychologist stating that he has examined the person 
and is of the opinion that the person is mentally ill, and, because 
of the illness, is likely to injure himself or other persons if not 
committed. The term of the renewed commitment order shall not 
exceed one year. 

“(b) Within 3 days of the filing of a petition under subsection 
(a) of this section, the Commission shall send a copy of the petition 
and supporting certificate by registered mail to the person with 
respect to whom the petition was filed and by regular mail to 
the person’s attorney. 

“(c) The Commission shall promptly examine a person for whom 
a petition is filed under subsection (a) of this section, and, in 
accordance with the procedures described in sections 21-542 and 
21-543, shall thereafter promptly hold a hearing on the issue of 
the person’s mental illness and whether, as a result of a mental 
illness, the person is likely to injure himself or other persons 
if not committed. 

“(d) If the Commission finds, after a hearing under subsection Notification 
(c) of this section, that the person with respect to whom the hearing 
was held is no longer mentally ill, or is not mentally ill to the 
extent that the person is likely to injure himself or other persons 
if not committed, the Commission shall immediately order the 
termination of the commitment and notify the Court of that fact 
in writing. 

“(e) If the Commission finds, after a hearing under subsection Reports 
(c) of this section, that the person with respect to whom the hearing 
was held remains mentally ill to the extent that the person is 
likely to injure himself or others if not committed, the Commission 
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Notification. 


shall order the renewal of the commitment of the person for an 
additional term not to exceed one year and shall promptly report 
that fact, in writing, to the Court. The report shall contain the 
Commission’s findings of fact and conclusions of law. A copy of 
the report shall be served by registered mail on the person with 
respect to whom the hearing was held and by mail on the person’s 
attorney. 

“(f) If a petition for a renewal of an order of commitment 
is pending at the expiration of the commitment period ordered 
under section 21-545 or this section, the Court may, for good 
cause shown, extend the period of commitment pending resolution 
of the renewal petition. 

“(g) Within the last 30 days of the period of commitment, 
the chief clinical officer of the Department, or the chief of service 
of the facility, hospital, or mental health provider to which a person 
is committed, shall notify the Court which ordered the person’s 
commitment pursuant to section 21-545 or this section of the deci- 
sion not to seek renewal of commitment. Notice to the Court shall 
be in writing and a copy of the notice shall be mailed to the 
person who was committed and the person’s attorney. 

“(h)(1) A person for whom the Commission orders renewed 
commitment pursuant to subsection (e) of this section may seek 
a review of the Commission’s order by the Superior Court of the 
District of Columbia, and the Commission, orally and in writing, 
shall advise the person of this right. 

“(2) A review of the Commission’s order of renewed commit- 
ment, in whole or in part, may be made by a judge of the appropriate 
division sua sponte and shall be made upon a motion of one of 
the parties made pursuant to procedures established by rules of 
the Court. The reviewing judge shall conduct such proceedings 
as required by the rules of the Court. 

“(3) An appeal to the District of Columbia Court of Appeals 
may be made only after a judge of the Court has reviewed the 
Commission’s order of renewed commitment.”. 

(b) CLERICAL AMENDMENT.—The table of sections of subchapter 
IV of chapter 5 of title 21, District of Columbia Official Code, 
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is amended by inserting after the item relating to section 21- 
545 the following: 


“21-545.01. Renewal of commitment status by Commission; review by Court.”. 


Approved December 10, 2004. 
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Public Law 108-451 
108th Congress 


An Act 


To provide for adjustments to the Central Arizona Project in Arizona, to authorize 
the Gila River Indian Community water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights Settlement Act of 1982, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Arizona Water 
Settlements Act”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

Sec. 3. Arbitration. 

Sec. 4. Antideficiency. 


TITLE I—CENTRAL ARIZONA PROJECT SETTLEMENT 


Sec. 101. Short title. 

Sec. 102. Findings. 

Sec. 103. General permissible uses of the Central Arizona Project. 
Sec. 104. Allocation of Central Arizona Project water. 

Sec. 105. Firming of Central Arizona Project Indian water. 
Sec. 106. Acquisition of agricultural priority water. 

Sec. 107. Lower Colorado River Basin Development Fund. 

Sec. 108. Effect. 

Sec. 109. Repeal. 

Sec. 110. Authorization of appropriations. 

Sec. 111. Repeal on failure of enforceability date under title II. 


TITLE II—GILA RIVER INDIAN COMMUNITY WATER RIGHTS SETTLEMENT 


Sec. 201. Short title. 

Sec. 202. Purposes. 

Sec. 203. Approval of the Gila River Indian Community Water Rights Settlement 
Agreement. 

Sec. 204. Water rights. 

Sec. 205. Community water delivery contract amendments. 

Sec. 206. Satisfaction of claims. 

Sec. 207. Waiver and release of claims. 

Sec. 208. Gila River Indian Community Water OM&R Trust Fund. 

Sec. 209. Subsidence remediation program. 

Sec. 210. After-acquired trust land. 

Sec. 211. Reduction of water rights. 

Sec. 212. New Mexico Unit of the Central Arizona Project. 

Sec. 213. Miscellaneous provisions. 

Sec. 214. Authorization of appropriations. 

Sec. 215. Repeal on failure al aabessaniiity date. 


TITLE INI—SOUTHERN ARIZONA WATER RIGHTS SETTLEMENT 


Sec. 301. Southern Arizona water rights settlement. 
Sec. 302. Southern Arizona water rights settlement effective date. 
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TITLE IV—SAN CARLOS APACHE TRIBE WATER RIGHTS SETTLEMENT 


Sec. 401. Effect of titles I, II, and III. 
Sec. 402. Annual report. 
Sec. 403. Authorization of appropriations. 


SEC. 2. DEFINITIONS. 


In titles I and IT: 

(1) ACRE-FEET.—The term “acre-feet” means acre-feet per 
year. 

(2) AFTER-ACQUIRED TRUST LAND.—The term “after- 
acquired trust land” means land that— 

(A) is located— 

(i) within the State; but 
(ii) outside the exterior boundaries of the Reserva- 
tion; and 

(B) is taken into trust by the United States for the 
benefit of the Community after the enforceability date. 
(3) AGRICULTURAL PRIORITY WATER.—The term “agricul- 

tural priority water” means Central Arizona Project non-Indian 
agricultural priority water, as defined in the Gila River agree- 
ment. 

(4) ALLOTTEE.—The term “allottee” means a person who 
holds a beneficial real property interest in an Indian allotment 
that is— 

(A) located within the Reservation; and 

(B) held in trust by the United States. 

(5) ARIZONA INDIAN TRIBE.—The term “Arizona Indian 
tribe” means an Indian tribe (as defined in section 4 of the 
Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b)) that is located in the State. 

(6) AsaARco.—The term “Asarco” means Asarco Incor- 
porated, a New Jersey corporation of that name, and its subsidi- 
aries operating mining operations in the State. 

(7) CAP CONTRACTOR.—The term “CAP contractor” means 
a person or entity that has entered into a long-term contract 
(as that term is used in the repayment stipulation) with the 
United States for delivery of water through the CAP system. 

(8) CAP OPERATING AGENCY.—The term “CAP operating 
agency” means the entity or entities authorized to assume 
responsibility for the care, operation, maintenance, and replace- 
ment of the CAP system. 

(9) CAP REPAYMENT CONTRACT.— 

(A) IN GENERAL.—The term “CAP repayment contract” 
means the contract dated December 1, 1988 (Contract No. 
14—-0906—-09W-09245, Amendment No. 1) between the 
United States and the Central Arizona Water Conservation 
District for the delivery of water and the repayment of 
costs of the Central Arizona Project. 

(B) INCLUSIONS.—The term “CAP repayment contract” 
includes all amendments to and revisions of that contract. 
(10) CAP SUBCONTRACTOR.—The term “CAP subcontractor” 

means a person or entity that has entered into a long-term 
subcontract (as that term is used in the repayment stipulation) 
with the United States and the Central Arizona Water Con- 
servation District for the delivery of water through the CAP 
system. 

(11) CAP sySTEM.—The term “CAP system” means— 

(A) the Mark Wilmer Pumping Plant; 





118 STAT. 3480 


PUBLIC LAW 108-451—DEC. 10, 2004 


(B) the Hayden-Rhodes Aqueduct; 

(C) the Fannin-McFarland Aqueduct; 

(D) the Tucson Aqueduct; 

(E) the pumping plants and appurtenant works of the 
Central Arizona Project aqueduct system that are associ- 
ated with the features described in subparagraphs (A) 
through (D); and 

(F) any extensions of, additions to, or replacements 
for the features described in subparagraphs (A) through 
(E). 

(12) CENTRAL ARIZONA PROJECT.—The term “Central 
Arizona Project” means the reclamation project authorized and 
constructed by the United States in accordance with title III 
of the Colorado River Basin Project Act (43 U.S.C. 1521 et 
seq.). 

(13) CENTRAL ARIZONA WATER CONSERVATION DISTRICT.— 
The term “Central Arizona Water Conservation District” means 
the political subdivision of the State that is the contractor 
under the CAP repayment contract. 

(14) CiT1ES.—The term “Cities” means the cities of Chan- 
dler, Glendale, Goodyear, Mesa, Peoria, Phoenix, and Scotts- 
dale, Arizona. 

(15) COMMUNITY.—The term “Community” means the Gila 
River Indian Community, a government composed of members 
of the Pima Tribe and the Maricopa Tribe and organized under 
section 16 of the Act of June 18, 1934 (25 U.S.C. 476). 

(16) COMMUNITY CAP WATER.—The term “Community CAP 
water” means water to which the Community is entitled under 
the Community water delivery contract. 

(17) COMMUNITY REPAYMENT CONTRACT.— 

(A) IN GENERAL.—The term “Community repayment 
contract” means Contract No. 6—-0907-0903-09W0345 
between the United States and the Community dated July 
20, 1998, providing for the construction of water delivery 
facilities on the Reservation. 

(B) INCLUSIONS.—The term “Community repayment 
contract” includes any amendments to the contract 
described in subparagraph (A). 

(18) COMMUNITY WATER DELIVERY CONTRACT.— 

(A) IN GENERAL.—The term “Community water delivery 
contract” means Contract No. 3-0907-0930-09W0284 
between the Community and the United States dated 
October 22, 1992. 

(B) INCLUSIONS.—The term “Community water delivery 
contract” includes any amendments to the contract 
described in subparagraph (A). 

(19) CRR PROJECT WORKS.— 

(A) IN GENERAL.—The term “CRR project works” means 
the portions of the San Carlos Irrigation Project located 
on the Reservation. 

(B) INCLUSION.—The term “CRR Project works” 
includes the portion of the San Carlos Irrigation Project 
known as the “Southside Canal”, from the point at which 
the Southside Canal connects with the Pima Canal to the 
boundary of the Reservation. 

(20) DiRECTOR.—The term “Director” means— 
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(A) the Director of the Arizona Department of Water 
Resources; or 

(B) with respect to an action to be carried out under 
this title, a State official or agency designated by the Gov- 
ernor or the State legislature. 

(21) ENFORCEABILITY DATE.—The term “enforceability date” 
means the date on which the Secretary publishes in the Federal 
Register the statement of findings described in section 207(c). 

(22) FEE LAND.—The term “fee land” means land, other 
than off-Reservation trust land, owned by the Community out- 
side the exterior boundaries of the Reservation as of December 
31, 2002. 

(23) FIXED OM&R CHARGE.—The term “fixed OM&R charge” 
has the meaning given the term in the repayment stipulation. 

(24) FRANKLIN IRRIGATION DISTRICT.—The term “Franklin 
Irrigation District” means the entity of that name that is a 
political subdivision of the State and organized under the laws 
of the State. 

(25) GILA RIVER ADJUDICATION PROCEEDINGS.—The term 
“Gila River adjudication proceedings” means the action pending 
in the Superior Court of the State of Arizona in and for the 
County of Maricopa styled “In Re the General Adjudication 
of All Rights To Use Water In The Gila River System and 
Source” W-091 (Salt), W-092 (Verde), W—093 (Upper Gila), 
W-094 (San Pedro) (Consolidated). 

(26) GILA RIVER AGREEMENT.— 

(A) IN GENERAL.—The term “Gila River agreement” 
means the agreement entitled the “Gila River Indian 
Community Water Rights Settlement Agreement”, dated 
February 4, 2003. 

(B) INCLUSIONS.—The term “Gila River agreement” 
includes— 

(i) all exhibits to that agreement (including the 

New Mexico Risk Allocation Agreement, which is also 

an exhibit to the UVD Agreement); and 

(ii) any amendment to that agreement or to an 
exhibit to that agreement made or added pursuant 
to that agreement consistent with section 203(a) or 
as approved by the Secretary. 

(27) GILA VALLEY IRRIGATION DISTRICT.—The term “Gila 
Valley Irrigation District” means the entity of that name that 
is a political subdivision of the State and organized under 
the laws of the State. 

(28) GLOBE EQUITY DECREE.— 

(A) IN GENERAL.—The term “Globe Equity Decree” 
means the decree dated June 29, 1935, entered in United 
States of America v. Gila Valley Irrigation District, Globe 
Equity No. 59, et al., by the United States District Court 
for the District of Arizona. 

(B) INCLUSIONS.—The term “Globe Equity Decree” 
includes all court orders and decisions supplemental to 
that decree. 

(29) HAGGARD DECREE.— 

(A) IN GENERAL.—The term “Haggard Decree” means 
the decree dated June 11, 1903, entered in United States 
of America, as guardian of Chief Charley Juan Saul and 
Cyrus Sam, Maricopa Indians and 400 other Maricopa 
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Indians similarly situated v. Haggard, et al., Cause No. 

19, in the District Court for the Third Judicial District 

of the Territory of Arizona, in and for the County of Mari- 

copa. 

(B) INCLUSIONS.—The term “Haggard Decree” includes 
all court orders and decisions supplemental to that decree. 
(30) INCLUDING.—The term “including” has the same 

meaning as the term “including, but not limited to”. 

(31) INJURY TO WATER QUALITY.—The term “injury to water 
quality” means any contamination, diminution, or deprivation 
of water quality under Federal, State, or other law. 

(32) INJURY TO WATER RIGHTS.— 

(A) IN GENERAL.—The term “injury to water rights” 
means an interference with, diminution of, or deprivation 
of water rights under Federal, State, or other law. 

(B) INCLUSION.—The term “injury to water rights” 
includes a change in the underground water table and 
any effect of such a change. 

(C) EXCLUSION.—The term “injury to water rights” does 
not include subsidence damage or injury to water quality. 
(33) LOWER COLORADO RIVER BASIN DEVELOPMENT FUND.— 

The term “Lower Colorado River Basin Development Fund” 
means the fund established by section 403 of the Colorado 
River Basin Project Act (43 U.S.C. 1543). 

(34) MASTER AGREEMENT.—The term “master agreement” 
means the agreement entitled “Arizona Water Settlement 
Agreement” among the Director, the Central Arizona Water 
Conservation District, and the Secretary, dated August 16, 
2004. 

(35) NM CAP ENTITY.—The term “NM CAP entity” means 
the entity or entities that the State of New Mexico may 
authorize to assume responsibility for the design, construction, 
operation, maintenance, and replacement of the New Mexico 
Unit. 

(36) NEW MEXICO CONSUMPTIVE USE AND FORBEARANCE 
AGREEMENT.— 

(A) IN GENERAL.—The term “New Mexico Consumptive 
Use and Forbearance Agreement” means that agreement 
entitled the “New Mexico Consumptive Use and Forbear- 
ance Agreement,” entered into by and among the United 
States, the Community, the San Carlos Irrigation and 
Drainage District, and all of the signatories to the UVD 
Agreement, and approved by the State of New Mexico, 
and authorized, ratified, and approved by section 212(b). 

(B) INCLUSIONS.—The “New Mexico Consumptive Use 
and Forbearance Agreement” includes— 

(i) all exhibits to that agreement (including the 

New Mexico Risk Allocation agreement, which is also 

an exhibit to the UVD agreement); and 

(ii) any amendment to that agreement made or 
added pursuant to that agreement. 

(37) NEW MEXICO UNIT.—The term “New Mexico Unit” 
means that unit or units of the Central Arizona Project author- 
ized by sections 301(a)(4) and 304 of the Colorado River Basin 
Project Act (43 U.S.C. 1521(a)(4), 1524) (as amended by section 
212). 

(38) NEW MEXICO UNIT AGREEMENT.— 
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(A) IN GENERAL.—The term “New Mexico Unit Agree- 
ment” means that agreement entitled the “New Mexico 
Unit Agreement,” to be entered into by and between the 
United States and the NM CAP entity upon notice to 
the Secretary from the State of New Mexico that the State 
of New Mexico intends to have the New Mexico Unit con- 
structed or developed. 

(B) INCLUSIONS.—The “New Mexico Unit Agreement” 
includes 

(i) all exhibits to that agreement; and 
(ii) any amendment to that agreement made or 
added pursuant to that agreement. 

(39) OFF-RESERVATION TRUST LAND.—The term “off-Res- 
ervation trust land” means land outside the exterior boundaries 
of the Reservation that is held in trust by the United States 
for the benefit of the Community as of the enforceability date. 

(40) PHELPS DODGE.—The term “Phelps Dodge” means the 
Phelps Dodge Corporation, a New York corporation of that 
name, and Phelps Dodge’s subsidiaries (including Phelps Dodge 
Morenci, Inc., a Delaware corporation of that name), and Phelps 
Dodge’s successors or assigns. 

(41) REPAYMENT STIPULATION.—The term “repayment 
stipulation” means the Revised Stipulation Regarding a Stay 
of Litigation, Resolution of Issues During the Stay, and for 
Ultimate Judgment Upon the Satisfaction of Conditions, filed 
with the United States District Court for the District of Arizona 
in Central Arizona Water Conservation District v. United 
States, et al., No. CIV 95-09625-09TUC-O9WDB(EHC), No. 
CIV 95-091720-O09PHX—O9EHC (Consolidated Action), and that 
court’s order dated April 28, 2003, and any amendments or 
revisions thereto. 

(42) RESERVATION.— 

(A) IN GENERAL.—Except as provided in sections 207(d) 
and 210(d), the term “Reservation” means the land located 
within the exterior boundaries of the reservation created 
under sections 3 and 4 of the Act of February 28, 1859 
(11 Stat. 401, chapter LXVI) and Executive Orders of 
August 31, 1876, June 14, 1879, May 5, 1882, November 
15, 1883, July 31, 1911, June 2, 1913, August 27, 1914, 
and July 19, 1915. 

(B) EXCLUSION.—The term “Reservation” does not 
include the land located in sections 16 and 36, Township 
4 South, Range 4 East, Salt and Gila River Base and 
Meridian. 

(43) ROOSEVELT HABITAT CONSERVATION PLAN.—The term 
“Roosevelt Habitat Conservation Plan” means the habitat con- 
servation plan approved by the United States Fish and Wildlife 
Service under section 10(a)(1)(B) of the Endangered Species 
Act of 1973 (16 U.S.C. 1539(a)(1)(B)) for the incidental taking 
of endangered, threatened, and candidate species resulting from 
the continued operation by the Salt River Project of Roosevelt 
Dam and Lake, near Phoenix, Arizona. 

(44) ROOSEVELT WATER CONSERVATION DISTRICT.—The term 
“Roosevelt Water Conservation District” means the entity of 
that name that is a political subdivision of the State and 
an irrigation district organized under the law of the State. 
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(45) SAFFORD.—The term “Safford” means the city of 
Safford, Arizona. 

(46) SALT RIVER PROJECT.—The term “Salt River Project” 
means the Salt River Project Agricultural Improvement and 
Power District, a political subdivision of the State, and the 
Salt River Valley Water Users’ Association, an Arizona Terri- 
torial corporation. 

(47) SAN CARLOS APACHE TRIBE.—The term “San Carlos 
Apache Tribe” means the San Carlos Apache Tribe, a tribe 
of Apache Indians organized under Section 16 of the Indian 
Reorganization Act of June 18, 1934, 48 Stat. 987 (25 U.S.C. 
476). 

(48) SAN CARLOS IRRIGATION AND DRAINAGE DISTRICT.— 
The term “San Carlos Irrigation and Drainage District” means 
the entity of that name that is a political subdivision of the 
State and an irrigation and drainage district organized under 
the laws of the State. 

(49) SAN CARLOS IRRIGATION PROJECT.— 

(A) IN GENERAL.—The term “San Carlos Irrigation 
Project” means the San Carlos irrigation project authorized 
under the Act of June 7, 1924 (43 Stat. 475). 

(B) INCLUSIONS.—The term “San Carlos Irrigation 
Project” includes any amendments and supplements to the 
Act described in subparagraph (A). 

(50) SECRETARY.—The term “Secretary” means the Sec- 
retary of the Interior. 

(51) SPECIAL HOT LANDS.—The term “special hot lands” 
has the meaning given the term in subparagraph 2.34 of the 
UVD agreement. 

(52) STATE.—The term “State” means the State of Arizona. 

(53) SUBCONTRACT.— 

(A) IN GENERAL.—The term “subcontract” means a Cen- 
tral Arizona Project water delivery subcontract. 

(B) INCLUSION.—The term “subcontract” includes an 
amendment to a subcontract. 

(54) SUBSIDENCE DAMAGE.—The term “subsidence damage” 
means injury to land, water, or other real property resulting 
from the settling of geologic strata or cracking in the surface 
of the Earth of any length or depth, which settling or cracking 
is caused by the pumping of underground water. 

(55) TBI ELIGIBLE ACRES.—The term “TBI eligible acres” 
has the meaning given the term in subparagraph 2.37 of the 
UVD agreement. 

(56) UNCONTRACTED MUNICIPAL AND INDUSTRIAL WATER.— 
The term “uncontracted municipal and industrial water” means 
Central Arizona Project municipal and industrial priority water 
that is not subject to subcontract on the date of enactment 
of this Act. 

(57) UV DECREED ACRES.— 

(A) IN GENERAL.—The term “UV decreed acres” means 
the land located upstream and to the east of the Coolidge 
Dam for which water may be diverted pursuant to the 
Globe Equity Decree. 

(B) EXCLUSION.—The term “UV decreed acres” does 
not include the reservation of the San Carlos Apache Tribe. 
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(58) UV DECREED WATER RIGHTS.—The term “UV decreed 
water rights” means the right to divert water for use on UV 
decreed acres in accordance with the Globe Equity Decree. 

(59) UV IMPACT ZONE.—The term “UV impact zone” has 
the meaning given the term in subparagraph 2.47 of the UVD 
agreement. 

(60) UV SUBJUGATED LAND.—The term “UV subjugated 
land” has the meaning given the term in subparagraph 2.50 
of the UVD agreement. 

(61) UVD AGREEMENT.—The term “UVD agreement” means 
the agreement among the Community, the United States, the 
San Carlos Irrigation and Drainage District, the Franklin 
Irrigation District, the Gila Valley Irrigation District, Phelps 
Dodge, and other parties located in the upper valley of the 
Gila River, dated September 2, 2004. 

(62) UV SIGNATORIES PARTIES.—The term “UV signatories” 
means the parties to the UVD agreement other than the United 
States, the San Carlos Irrigation and Drainage District, and 
the Community. 

(63) WATER OM&R FUND.—The term “Water OM&R Fund” 
means the Gila River Indian Community Water OM&R Trust 
Fund established by section 208. 

(64) WATER RIGHT.—The term “water right” means any 
right in or to groundwater, surface water, or effluent under 
Federal, State, or other law. 

(65) WATER RIGHTS APPURTENANT TO NEW MEXICO 381 
ACRES.—The term “water rights appurtenant to New Mexico 
381 acres” means the water rights— 

(A) appurtenant to the 380.81 acres described in the 

decree in Arizona v. California, 376 U.S. 340, 349 (1964); 

and 

(B) appurtenant to other land, or for other uses, for 
which the water rights described in subparagraph (A) may 
be modified or used in accordance with that decree. 

(66) WATER RIGHTS FOR NEW MEXICO DOMESTIC PURPOSES.— 
The term “water rights for New Mexico domestic purposes” 
means the water rights for domestic purposes of not more 
than 265 acre-feet of water for consumptive use described in 
paragraph I[V(D)(2) of the decree in Arizona v. California, 376 
U.S. 340, 350 (1964). 

(67) 1994 BIOLOGICAL OPINION.—The term “1994 biological 
opinion” means the biological opinion, numbered 2—21—90-—F- 
119, and dated April 15, 1994, relating to the transportation 
and delivery of Central Arizona Project water to the Gila River 
basin. 

(68) 1996 BIOLOGICAL OPINION.—The term “1996 biological 
opinion” means the biological opinion, numbered 2—21—95-—F- 
462 and dated July 23, 1996, relating to the impacts of modi- 
fying Roosevelt Dam on the southwestern willow flycatcher. 

(69) 1999 BIOLOGICAL OPINION.—The term “1999 biological 
opinion” means the draft biological opinion numbered 2—21- 
91-F-—706, and dated May 1999, relating to the impacts of 
the Central Arizona Project on Gila Topminnow in the Santa 
Cruz River basin through the introduction and spread of non- 
native aquatic species. 
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SEC. 3. ARBITRATION. 


(a) NO PARTICIPATION BY THE UNITED STATES.— 

(1) IN GENERAL.—No arbitration decision rendered pursu- 
ant to subparagraph 12.1 of the UVD agreement or exhibit 
20.1 of the Gila River agreement (including the joint control 
board agreement attached to exhibit 20.1) shall be considered 
invalid solely because the United States failed or refused to 
participate in such arbitration proceedings that resulted in 
such arbitration decision, so long as the matters in arbitration 
under subparagraph 12.1 of the UVD agreement or exhibit 
20.1 of the Gila River Agreement concern aspects of the water 
rights of the Community, the San Carlos Irrigation Project, 
or the Miscellaneous Flow Lands (as defined in subparagraph 
2.18A of the UVD agreement) and not the water rights of 
the United States in its own right, any other rights of the 
United States, or the water rights or any other rights of the 
United States acting on behalf of or for the benefit of another 
tribe. 

(2) ARBITRATION INEFFECTIVE.—If an issue otherwise sub- 
ject to arbitration under subparagraph 12.1 of the UVD agree- 
ment or exhibit 20.1 of the Gila River Agreement cannot be 
arbitrated or if an arbitration decision will not be effective 
because the United States cannot or will not participate in 
the arbitration, then the issue shall be submitted for decision 
to a court of competent jurisdiction, but not a court of the 
Community. 

(b) PARTICIPATION BY THE SECRETARY.—Notwithstanding any 
provision of any agreement, exhibit, attachment, or other document 
ratified by this Act, if the Secretary is required to enter arbitration 
pursuant to this Act or any such document, the Secretary shall 
follow the procedures for arbitration established by chapter 5 of 
title 5, United States Code. 


SEC. 4. ANTIDEFICIENCY. 


The United States shall not be liable for failure to carry out 
any obligation or activity required by this Act, including all titles 
and all agreements or exhibits ratified or confirmed by this Act, 
funded by— 

(1) the Lower Basin Development Fund established by sec- 

tion 403 of the Colorado River Basin Project Act (43 U.S.C. 

1543), if there are not enough monies in that fund to fulfill 

those obligations or carry out those activities; or 

(2) appropriations, if appropriations are not provided by 
Congress. 


Central Arizona TITLE I—CENTRAL ARIZONA PROJECT 
Setlement eine SETTLEMENT 
48 USC 1501 SEC. 101. SHORT TITLE. 


oe This title may be cited as the “Central Arizona Project Settle- 
ment Act of 2004”. 


SEC. 102. FINDINGS. 
Congress finds that— 
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(1) the water provided by the Central Arizona Project to 
Maricopa, Pinal, and Pima Counties in the State of Arizona, 
is vital to citizens of the State; and 

(2) an agreement on the allocation of Central Arizona 
Project water among interested persons, including Federal and 
State interests, would provide important benefits to the Federal 
Government, the State of Arizona, Arizona Indian Tribes, and 
the citizens of the State. 


SEC. 103. GENERAL PERMISSIBLE USES OF THE CENTRAL ARIZONA 
PROJECT. 


In accordance with the CAP repayment contract, the Central 
Arizona Project may be used to transport nonproject water for— 
(1) domestic, municipal, fish and wildlife, and industrial 
purposes; and 
(2) any purpose authorized under the Colorado River Basin 
Project Act (43 U.S.C. 1501 et seq.). 


SEC. 104. ALLOCATION OF CENTRAL ARIZONA PROJECT WATER. 


(a) NON-INDIAN AGRICULTURAL PRIORITY WATER.— 
(1) REALLOCATION TO ARIZONA INDIAN TRIBES.— 

(A) IN GENERAL.—The Secretary shall reallocate 
197,500 acre-feet of agricultural priority water made avail- 
able pursuant to the master agreement for use by Arizona 
Indian tribes, of which— 

(i) 102,000 acre-feet shall be reallocated to the 
Gila River Indian Community; 

(ii) 28,200 acre-feet shall be reallocated to the 
Tohono O’odham Nation; and 

(iii) subject to the conditions specified in subpara- 
graph (B), 67,300 acre-feet shall be reallocated to 
Arizona Indian tribes. 

(B) CONDITIONS.—The reallocation of agricultural pri- 
ority water under subparagraph (A)(iii) shall be subject 
to the conditions that— 

(i) such water shall be used to resolve Indian water 
claims in Arizona, and may be allocated by the Sec- 
retary to Arizona Indian Tribes in fulfillment of future 
Arizona Indian water rights settlement agreements 
approved by an Act of Congress. In the absence of Effective date 
an Arizona Indian water rights settlement that is 
approved by an Act of Congress after the date of enact- 
ment of this Act, the Secretary shall not allocate any 
such water until December 31, 2030. Any allocations 
made by the Secretary after such date shall be accom- 
panied by a certification that the Secretary is making 
the allocation in order to assist in the resolution of 
an Arizona Indian water right claim. Any such water 
allocated to an Arizona Indian Tribe pursuant to a 
water delivery contract with the Secretary under this 
clause shall be counted on an acre-foot per acre-foot 
basis against any claim to water for that Tribe’s res- 
ervation; 

(ii) notwithstanding clause (i), the Secretary shall 
retain 6,411 acre-feet of water for use for a future 
water rights settlement agreement approved by an Act 
of Congress that settles the Navajo Nation’s claims 
to water in Arizona. If Congress does not approve 
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this settlement before December 31, 2030, the 6,411 
acre-feet of CAP water shall be available to the Sec- 
retary under clause (i); and 

(iii) the agricultural priority water shall not, with- 
out specific authorization by Act of Congress, be leased, 
exchanged, forborne, or otherwise transferred by an 

Arizona Indian tribe for any direct or indirect use 

outside the reservation of the Arizona Indian tribe. 

(C) REpoRT.—The Secretary, in consultation with 
Arizona Indian tribes and the State, shall prepare a report 
for Congress by December 31, 2016, that assesses whether 
the potential benefits of subparagraph (A) are being con- 
veyed to Arizona Indian tribes pursuant to water rights 
settlements enacted subsequent to this Act. For those 
Arizona Indian tribes that have not yet settled water rights 
claims, the Secretary shall describe whether any active 
negotiations are taking place, and identify any critical 
water needs that exist on the reservation of each such 
Arizona Indian tribe. The Secretary shall also identify and 
report on the use of unused quantities of agricultural pri- 
ority water made available to Arizona Indian tribes under 
subparagraph (A). 

(2) REALLOCATION TO THE ARIZONA DEPARTMENT OF WATER 
RESOURCES.— 

(A) IN GENERAL.—Subject to subparagraph (B) and 
subparagraph 9.3 of the master agreement, the Secretary 
shall reallocate up to 96,295 acre-feet of agricultural pri- 
ority water made available pursuant to the master agree- 
ment to the Arizona Department of Water Resources, to 
be held under contract in trust for further allocation under 
subparagraph (C). 

(B) REQUIRED DOCUMENTATION.—The reallocation of 
agricultural priority water under subparagraph (A) is sub- 
ject to the condition that the Secretary execute any appro- 
priate documents to memorialize the _ reallocation, 
including— 

(i) an allocation decision; and 

(ii) a contract that prohibits the direct use of the 
agricultural priority water by the Arizona Department 
of Water Resources. 

(C) FURTHER ALLOCATION.—With respect to the alloca- 
tion of agricultural priority water under subparagraph 
(A)— 

(i) before that water may be further allocated— 

(I) the Director shall submit to the Secretary, 
and the Secretary shall receive, a recommendation 
for reallocation; 

(II) as soon as practicable after receiving the 
recommendation, the Secretary shall carry out all 
necessary reviews of the proposed reallocation, in 
accordance with applicable Federal law; and 

(III) if the recommendation is rejected by the 
Secretary, the Secretary shall— 

(aa) request a revised recommendation 
from the Director; and 

(bb) proceed with any reviews required 
under subclause (II); and 
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(ii) as soon as practicable after the date on which 
agricultural priority water is further allocated, the Sec- 
retary shall offer to enter into a subcontract for that 
water in accordance with paragraphs (1) and (2) of 
subsection (d). 

(D) MASTER AGREEMENT.—The reallocation of agricul- 
tural priority water under subparagraphs (A) and (C) is 
subject to the master agreement, including certain rights 
provided by the master agreement to water users in Pinal 
County, Arizona. 

(3) PriorIty.—The agricultural priority water reallocated 
under paragraphs (1) and (2) shall be subject to the condition 
that the water retain its non-Indian agricultural delivery pri- 
ority. 

(b) UNCONTRACTED CENTRAL ARIZONA PROJECT MUNICIPAL AND 
INDUSTRIAL PRIORITY WATER.— 

(1) REALLOCATION.—The Secretary shall, on the rec- 
ommendation of the Director, reallocate 65,647 acre-feet of 
uncontracted municipal and industrial water, of which— 

(A) 285 acre-feet shall be reallocated to the town of 
Superior, Arizona; 

(B) 806 acre-feet shall be reallocated to the Cave Creek 
Water Company; 

(C) 1,931 acre-feet shall be reallocated to the Chaparral 
Water Company; 

(D) 508 acre-feet shall be reallocated to the town of 
El Mirage, Arizona; 

(E) 7,211 acre-feet shall be reallocated to the city of 
Goodyear, Arizona; 

(F) 147 acre-feet shall be reallocated to the H2O0 Water 
Company; 

(G) 7,115 acre-feet shall be reallocated to the city of 
Mesa, Arizona; 

(H) 5,527 acre-feet shall be reallocated to the city of 
Peoria, Arizona; 

(I) 2,981 acre-feet shall be reallocated to the city of 
Scottsdale, Arizona; 

(J) 808 acre-feet shall be reallocated to the AVRA 
Cooperative; 

(K) 4,986 acre-feet shall be reallocated to the city of 
Chandler, Arizona; 

(L) 1,071 acre-feet shall be reallocated to the Del Lago 
(Vail) Water Company; 

(M) 3,053 acre-feet shall be reallocated to the city 
of Glendale, Arizona; 

(N) 1,521 acre-feet shall be reallocated to the Commu- 
nity Water Company of Green Valley, Arizona; 

(O) 4,602 acre-feet shall be reallocated to the Metropoli- 
tan Domestic Water Improvement District; 

(P) 3,557 acre-feet shall be reallocated to the town 
of Oro Valley, Arizona; 

(Q) 8,206 acre-feet shall be reallocated to the city of 
Phoenix, Arizona; 

(R) 2,876 acre-feet shall be reallocated to the city of 
Surprise, Arizona; 

(S) 8,206 acre-feet shall be reallocated to the city of 
Tucson, Arizona; and 
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(T) 250 acre-feet shall be reallocated to the Valley 
Utilities Water Company. 

(2) SUBCONTRACTS.— 

(A) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, and in accordance with paragraphs 
(1) and (2) of subsection (d) and any other applicable Fed- 
eral laws, the Secretary shall offer to enter into sub- 
contracts for the delivery of the uncontracted municipal 
and industrial water reallocated under paragraph (1). 

(B) REVISED RECOMMENDATION.—If the Secretary is 
precluded under applicable Federal law from entering into 
a subcontract with an entity identified in paragraph (1), 
the Secretary shall— 

(i) request a revised recommendation from the 
Director; and 

(ii) on receipt of a recommendation under clause 
(i), reallocate and enter into a subcontract for the 
delivery of the water in accordance with subparagraph 
(A). 

(c) LIMITATIONS.— 
(1) AMOUNT.— 

(A) IN GENERAL.—The total amount of entitlements 
under long-term contracts (as defined in the repayment 
stipulation) for the delivery of Central Arizona Project 
water in the State shall not exceed 1,415,000 acre-feet, 
of which— 

(i) 650,724 acre-feet shall be— 

(I) under contract to Arizona Indian tribes; 
or 

(II) available to the Secretary for allocation 
to Arizona Indian tribes; and 

(ii) 764,276 acre-feet shall be under contract or 
available for allocation to— 

(I) non-Indian municipal and industrial enti- 
ties; 
(II) the Arizona Department of Water 

Resources; and 

(III) non-Indian agricultural entities. 

(B) EXCEPTION.—Subparagraph (A) shall not apply to 
Central Arizona Project water delivered to water users 
in Arizona in exchange for Gila River water used in New 
Mexico as provided in section 304 of the Colorado River 
Basin Project Act (43 U.S.C. 1524) (as amended by section 
212). 

(2) TRANSFER.— 

(A) IN GENERAL.—Except pursuant to the master agree- 
ment, Central Arizona Project water may not be transferred 
from— 

(i) a use authorized under paragraph (1)(A)(i) to 
a use authorized under paragraph (1)(A)(ii); or 

(ii) a use authorized under paragraph (1)(A)(ii) 
to a use authorized under paragraph (1)(A)(i). 

(B) EXCEPTIONS.— 

(i) LEASES.—A lease of Central Arizona Project 
water by an Arizona Indian tribe to an entity described 
in paragraph (1)(A)(ii) under an Indian water rights 
settlement approved by an Act of Congress shall not 
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be considered to be a transfer for purposes of subpara- 

graph (A). 

(ii) EXCHANGES.—An exchange of Central Arizona 

Project water by an Arizona Indian tribe to an entity 

described in paragraph (1)(A)(ii) shall not be considered 

to be a transfer for purposes of subparagraph (A). 

(iii) Notwithstanding subparagraph (A), up to 

17,000 acre-feet of CAP municipal and industrial water 

under the subcontract among the United States, the 

Central Arizona Water Conservation District, and 

Asarco, subcontract No. 3-—07-30—W0307, dated 

November 7, 1993, may be reallocated to the Commu- 

nity on execution of an exchange and lease agreement 

among the Community, the United States, and Asarco. 
(d) CENTRAL ARIZONA PROJECT CONTRACTS AND SUB- 
CONTRACTS.— 

(1) IN GENERAL.—Notwithstanding section 6 of the Rec- 
lamation Project Act of 1939 (43 U.S.C. 485e), and paragraphs 
(2) and (3) of section 304(b) of the Colorado River Basin Project 
Act (43 U.S.C. 1524(b)), as soon as practicable after the date 
of enactment of this Act, the Secretary shall offer to enter 
into subcontracts or to amend all Central Arizona Project con- 
tracts and subcontracts in effect as of that date in accordance 
with paragraph (2). 

(2) REQUIREMENTS.—AII subcontracts and amendments to 
Central Arizona Project contracts and subcontracts under para- 
graph (1)— 

(A) shall be for permanent service (within the meaning 
of section 5 of the Boulder Canyon Project Act of 1928 
(43 U.S.C. 617d)); 

(B) shall have an initial delivery term that is the 
greater of— 

(1) 100 years; or 
(ii) a term— 

(I) authorized by Congress; or 

(II) provided under the appropriate Central 
Arizona Project contract or subcontract in exist- 
ence on the date of enactment of this Act; 

(C) shall conform to the shortage sharing criteria 
described in paragraph 5.3 of the Tohono O’odham settle- 
ment agreement; 

(D) shall include the prohibition and exception 
described in subsection (e); and 

(E) shall not require 

(i) that any Central Arizona Project water received 
in exchange for effluent be deducted from the contrac- 
tual entitlement of the CAP contractor or CAP subcon- 
tractor; or 

(ii) that any additional modification of the Central 

Arizona Project contracts or subcontracts be made as 

a condition of acceptance of the subcontract or amend- 

ments. 

(3) APPLICABILITY.—This subsection does not apply to— 

(A) a subcontract for non-Indian agricultural use; or 

(B) a contract executed under paragraph 5(d) of the 
repayment stipulation. 

(e) PROHIBITION ON TRANSFER.— 
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(1) IN GENERAL.—Except as provided in paragraph (2), no 
Central Arizona Project water shall be leased, exchanged, 
forborne, or otherwise transferred in any way for use directly 
or indirectly outside the State. 

(2) EXCEPTIONS.—Central Arizona Project water may be— 

(A) leased, exchanged, forborne, or otherwise trans- 
ferred under an agreement with the Arizona Water 

Banking Authority that is in accordance with part 414 

of title 43, Code of Federal Regulations; and 

(B) delivered to users in Arizona in exchange for Gila 

River water used in New Mexico as provided in section 

304 of the Colorado River Basin Project Act (43 U.S.C. 

1524) (as amended by section 212). 

(3) EFFECT OF SUBSECTION.—Nothing in this subsection 
prohibits any entity from entering into a contract with the 
Arizona Water Banking Authority or a successor of the 
Authority under State law. 


SEC. 105. FIRMING OF CENTRAL ARIZONA PROJECT INDIAN WATER. 


(a) FIRMING PROGRAM.—The Secretary and the State shall 
develop a firming program to ensure that 60,648 acre-feet of the 
agricultural priority water made available pursuant to the master 
agreement and reallocated to Arizona Indian tribes under section 
104(a)(1), shall, for a 100-year period, be delivered during water 
shortages in the same manner as water with a municipal and 
industrial delivery priority in the Central Arizona Project system 
is delivered during water shortages. 

(b) DUTIES.— 

(1) SECRETARY.—The Secretary shall— 

(A) firm 28,200 acre-feet of agricultural priority water 
reallocated to the Tohono O’odham Nation under section 
104(a)(1)(A)(ii); and 

(B) firm 8,724 acre-feet of agricultural priority water 
reallocated to Arizona Indian tribes under section 
104(a)(1)(A)(ii1). 

(2) STATE.—The State shall— 

(A) firm 15,000 acre-feet of agricultural priority water 
reallocated to the Community under section 104(a)(1)(A)(i); 

(B) firm 8,724 acre-feet of agricultural priority water 
reallocated to Arizona Indian tribes under section 
104(a)(1)(A)Gii); and 

(C) assist the Secretary in carrying out obligations 
of the Secretary under paragraph (1)(A) in accordance with 
section 306 of the Southern Arizona Water Rights Settle- 
ment Amendments Act (as added by section 301). 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as are necessary 
to carry out the duties of the Secretary under subsection (b)(1). 


SEC. 106. ACQUISITION OF AGRICULTURAL PRIORITY WATER. 


(a) APPROVAL OF AGREEMENT.— 

(1) IN GENERAL.—Except to the extent that any provision 
of the master agreement conflicts with any provision of this 
title, the master agreement is authorized, ratified, and con- 
firmed. To the extent that amendments are executed to make 
the master agreement consistent with this title, such amend- 
ments are also authorized, ratified, and confirmed. 
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(2) EXHIBITS.—The Secretary is directed to and shall exe- 
cute the master agreement and any of the exhibits to the 
master agreement that have not been executed as of the date 
of enactment of this Act. 

(3) DEBT COLLECTION.—For any agricultural priority water 
that is not relinquished under the master agreement, the sub- 
contractor shall continue to pay, consistent with the master 
agreement, the portion of the debt associated with any retained 
water under section 9(d) of the Reclamation Project Act of 
1939 (43 U.S.C. 485h(d)), and the Secretary shall apply such 
revenues toward the reimbursable section 9(d) debt of that 
subcontractor. 

(4) EFFECTIVE DATE.—The provisions of subsections (b) and 
(c) shall take effect on the date of enactment of this Act. 
(b) NONREIMBURSABLE DEBT.— 

(1) IN GENERAL.—In accordance with the master agreement, 
the portion of debt incurred under section 9(d) of the Reclama- 
tion Project Act of 1939 (43 U.S.C. 485h(d)), and identified 
in the master agreement as nonreimbursable to the United 
States, shall be nonreimbursable and nonreturnable to the 
United States in an amount not to exceed $73,561,337. 

(2) EXTENSION.—In accordance with the master agreement, 
the Secretary may extend, on an annual basis, the repayment 
schedule of debt incurred under section 9(d) of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h(d)) by CAP subcontractors. 
(c) EXEMPTION.—The Reclamation Reform Act of 1982 (43 

U.S.C. 390aa et seq.) and any other acreage limitation or full 
cost pricing provisions of Federal law shall not apply to— 

(1) land within the exterior boundaries of the Central 
Arizona Water Conservation District or served by Central 
Arizona Project water; 

(2) land within the exterior boundaries of the Salt River 
Reservoir District; 

(3) land held in trust by the United States for an Arizona 
Indian tribe that is— 

(A) within the exterior boundaries of the Central 

Arizona Water Conservation District; or 

(B) served by Central Arizona Project water; or 
(4) any person, entity, or land, solely on the basis of— 

(A) receipt of any benefits under this Act; 

(B) execution or performance of the Gila River agree- 
ment; or 

(C) the use, storage, delivery, lease, or exchange of 
Central Arizona Project water. 


SEC. 107. LOWER COLORADO RIVER BASIN DEVELOPMENT FUND. 


(a) IN GENERAL.—Section 403 of the Colorado River Basin 
Project Act (43 U.S.C. 1543) is amended by striking subsection 
(f) and inserting the following: 

“(f) ADDITIONAL USES OF REVENUE FUNDS.— 

“(1) CREDITING AGAINST CENTRAL ARIZONA WATER CON- 
SERVATION DISTRICT PAYMENTS.—Funds credited to the develop- 
ment fund pursuant to subsection (b) and paragraphs (1) and 
(3) of subsection (c), the portion of revenues derived from the 
sale of power and energy for use in the State of Arizona pursu- 
ant to subsection (c)(2) in excess of the amount necessary 
to meet the requirements of paragraphs (1) and (2) of subsection 
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(d), and any annual payment by the Central Arizona Water 
Conservation District to effect repayment of reimbursable Cen- 
tral Arizona Project construction costs, shall be credited 
annually against the annual payment owed by the Central 
Arizona Water Conservation District to the United States for 
the Central Arizona Project. 

“(2) FURTHER USE OF REVENUE FUNDS CREDITED AGAINST 
PAYMENTS OF CENTRAL ARIZONA WATER CONSERVATION DIS- 
TRICT.—After being credited in accordance with paragraph (1), 
the funds and portion of revenues described in that paragraph 
shall be available annually, without further appropriation, in 
order of priority— 

“(A) to pay annually the fixed operation, maintenance, 
and replacement charges associated with the delivery of 
Central Arizona Project water held under long-term con- 
tracts for use by Arizona Indian tribes (as defined in section 
2 of the Arizona Water Settlements Act) in accordance 
with clause 8(d)(i)(1)(i) of the Repayment Stipulation (as 
defined in section 2 of the Arizona Water Settlements Act); 

“(B) to make deposits, totaling $53,000,000 in the 
aggregate, in the Gila River Indian Community Water 
OM&R Trust Fund established by section 208 of the 
Arizona Water Settlements Act; 

“(C) to pay $147,000,000 for the rehabilitation of the 
San Carlos Irrigation Project, of which not more than 
$25,000,000 shall be available annually consistent with 
attachment 6.5.1 of exhibit 20.1 of the Gila River agree- 
ment, except that the total amount of $147,000,000 shall 
be increased or decreased, as appropriate, based on ordi- 
nary fluctuations since January 1, 2000, in construction 
cost indices applicable to the types of construction involved 
in the rehabilitation; 

“(D) in addition to amounts made available for the 
purpose through annual appropriations, as reasonably allo- 
cated by the Secretary without regard to any trust obliga- 
tion on the part of the Secretary to allocate the funding 
under any particular priority and without regard to priority 
(except that payments required by clause (i) shall be made 
first)— 

“(i) to make deposits totaling $66,000,000, adjusted 
to reflect changes since January 1, 2004, in the 
construction cost indices applicable to the types of 
construction involved in construction of the New 
Mexico Unit, into the New Mexico Unit Fund as pro- 
vided by section 212(i) of the Arizona Water Settle- 
ments Act in 10 equal annual payments beginning 
in 2012; 

“Gi) upon satisfaction of the conditions set forth 
in subsections (j) and (k) of section 212, to pay certain 
of the costs associated with construction of the New 
Mexico Unit, in addition to any amounts that may 
be expended from the New Mexico Unit Fund, in a 
minimum amount of $34,000,000 and a maximum 
amount of $62,000,000, as provided in section 212 of 
the Arizona Water Settlements Act, as adjusted to 
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reflect changes since January 1, 2004, in the construc- 
tion cost indices applicable to the types of construction 
involved in construction of the New Mexico Unit; 

“(iii) to pay the costs associated with the construc- 
tion of distribution systems required to implement the 
provisions of— 

“(I) the contract entered into between the 

United States and the Gila River Indian Commu- 

nity, numbered 6—07—03—W0345, and dated July 

20, 1998; 

“(II) section 3707(a)(1) of the San Carlos 

Apache Tribe Water Rights Settlement Act of 1992 

(106 Stat. 4747); and 

“(III) section 304 of the Southern Arizona 

Water Rights Settlement Amendments Act of 2004; 

“(iv) to pay $52,396,000 for the rehabilitation of 
the San Carlos Irrigation Project as provided in section 
203(d)(4) of the Arizona Water Settlements Act, of 
which not more than $9,000,000 shall be available 
annually, except that the total amount of $52,396,000 
shall be increased or decreased, as appropriate, based 
on ordinary fluctuations since January 1, 2000, in 
construction cost indices applicable to the types of 
construction involved in the rehabilitation; 

“(v) to pay other costs specifically identified 
under— 

“(I) sections 213(g)(1) and 214 of the Arizona 

Water Settlements Act; and 

“II) the Southern Arizona Water Rights 

Settlement Amendments Act of 2004; 

“(vi) to pay a total of not more than $250,000,000 
to the credit of the Future Indian Water Settlement 
Subaccount of the Lower Colorado Basin Development 
Fund, for use for Indian water rights settlements in 
Arizona approved by Congress after the date of enact- 
ment of this Act, subject to the requirement that, not- 
withstanding any other provision of this Act, any funds 
credited to the Future Indian Water Settlement Sub- 
account that are not used in furtherance of a congres- 
sionally approved Indian water rights settlement in 
Arizona by December 31, 2030, shall be returned to 
the main Lower Colorado Basin Development Fund 
for expenditure on authorized uses pursuant to this 
Act, provided that any interest earned on funds held 
in the Future Indian Water Settlement Subaccount 
shall remain in such subaccount until disbursed or 
returned in accordance with this section; 

“(vii) to pay costs associated with the installation 
of gages on the Gila River and its tributaries to 
measure the water level of the Gila River and its 
tributaries for purposes of the New Mexico Consump- 
tive Use and Forbearance Agreement in an amount 
not to exceed $500,000; and 

“(viii) to pay the Secretary’s costs of implementing 
the Central Arizona Project Settlement Act of 2004; 
“(E) in addition to amounts made available for the 

purpose through annual appropriations— 
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“(i) to pay the costs associated with the construc- 
tion of on-reservation Central Arizona Project distribu- 
tion systems for the Yavapai Apache (Camp Verde), 
Tohono O’odham Nation (Sif Oidak District), Pascua 
Yaqui, and Tonto Apache tribes; and 

“(i) to make payments to those tribes in accord- 
ance with paragraph 8(d)(i)(1)(iv) of the repayment 
stipulation (as defined in section 2 of the Arizona Water 
Settlements Act), except that if a water rights settle- 
ment Act of Congress authorizes such construction, 
payments to those tribes shall be made from funds 
in the Future Indian Water Settlement Subaccount; 
and 
“(F) if any amounts remain in the development fund 

at the end of a fiscal year, to be carried over to the following 

fiscal year for use for the purposes described in subpara- 

graphs (A) through (E). 

“(3) REVENUE FUNDS IN EXCESS OF REVENUE FUNDS CRED- 
ITED AGAINST CENTRAL ARIZONA WATER CONSERVATION DISTRICT 
PAYMENTS.—The funds and portion of revenues described in 
paragraph (1) that are in excess of amounts credited under 
paragraph (1) shall be available, on an annual basis, without 
further appropriation, in order of priority— 

“(A) to pay annually the fixed operation, maintenance 
and replacement charges associated with the delivery of 
Central Arizona Project water under long-term contracts 
held by Arizona Indian tribes (as defined in section 2 
of the Arizona Water Settlements Act); 

“(B) to make the final outstanding annual payment 
for the costs of each unit of the projects authorized under 
title III that are to be repaid by the Central Arizona 
Water Conservation District; 

“(C) to reimburse the general fund of the Treasury 
for fixed operation, maintenance, and replacement charges 
previously paid under paragraph (2)(A); 

“(D) to reimburse the general fund of the Treasury 
for costs previously paid under subparagraphs (B) through 
(E) of paragraph (2); 

“(E) to pay to the general fund of the Treasury the 
annual installment on any debt relating to the Central 
Arizona Project under section 9(d) of the Reclamation 
Project Act of 1939 (43 U.S.C. 485h(d)), made nonreimburs- 
able under section 106(b) of the Arizona Water Settlements 
Act; 

“(F) to pay to the general fund of the Treasury the 
difference between— 

“(i) the costs of each unit of the projects authorized 
under title II] that are repayable by the Central 
Arizona Water Conservation District; and 

“Gi) any costs allocated to reimbursable functions 
under any Central Arizona Project cost allocation 
undertaken by the United States; and 
“(G) for deposit in the general fund of the Treasury. 

“(4) INVESTMENT OF AMOUNTS.— 

“(A) IN GENERAL.—The Secretary of the Treasury shall 
invest such portion of the development fund as is not, 
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in the judgment of the Secretary of the Interior, required 
to meet current needs of the development fund. 

“(B) PERMITTED INVESTMENTS.— 

“G) IN GENERAL.—Notwithstanding any other 
provision of law, including any provision requiring the 
consent or concurrence of any party, the investments 
referred to in subparagraph (A) shall include 1 or 
more of the following: 

“(I) Any investments referred to in the Act 
of June 24, 1938 (25 U.S.C. 162a). 

“(II) Investments in obligations of government 
corporations and government-sponsored entities 
whose charter statutes provide that their obliga- 
tions are lawful investments for federally managed 
funds. 

“(III) The obligations referred to in section 
201 of the Social Security Act (42 U.S.C. 401). 
“(ii) LAWFUL INVESTMENTS.—For purposes of clause 

(i), obligations of government corporations and govern- 

ment-sponsored entities whose charter statutes provide 

that their obligations are lawful investments for 
federally managed funds includes any of the following 
securities or securities with comparable language con- 
cerning the investment of federally managed funds: 

“(I) Obligations of the United States Postal 
Service as authorized by section 2005 of title 39, 
United States Code. 

“(II) Bonds and other obligations of the Ten- 
nessee Valley Authority as authorized by section 
15d of the Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831n-4). 

“(III) Mortgages, obligations, or other securi- 
ties of the Federal Home Loan Mortgage Corpora- 
tion as authorized by section 303 of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 
1452). 

“(IV) Bonds, notes, or debentures of the Com- 
modity Credit Corporation as authorized by section 
4 of the Act of March 4, 1939 (15 U.S.C. 713a—- 
4). 

“(C) ACQUISITION OF OBLIGATIONS.—For the purpose 
of investments under subparagraph (A), obligations may 
be acquired— 

“(i) on original issue at the issue price; or 

“(ii) by purchase of outstanding obligations at the 
market price. 

“(D) SALE OF OBLIGATIONS.—Any obligation acquired 
by the development fund may be sold by the Secretary 
of the Treasury at the market price. 

“(E) CREDITS TO FUND.—The interest on, and the pro- 
ceeds from the sale or redemption of, any obligations held 
in the development fund shall be credited to and form 
a part of the development fund. 

“(5) AMOUNTS NOT AVAILABLE FOR CERTAIN FEDERAL 
OBLIGATIONS.—None of the provisions of this section, including 
paragraphs (2)(A) and (3)(A), shall be construed to make any 
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of the funds referred to in this section available for the fulfill- 
ment of any Federal obligation relating to the payment of 
OM&R charges if such obligation is undertaken pursuant to 
Public Law 95-328, Public Law 98-530, or any settlement 
agreement with the United States (or amendments thereto) 
approved by or pursuant to either of those acts.”. 

(b) LIMITATION.—Amounts made available under the amend- 

ment made by subsection (a)— 

(1) shall be identified and retained in the Lower Colorado 
River Basin Development Fund established by section 403 of 
the Colorado River Basin Project Act (438 U.S.C. 1543); and 

(2) shall not be expended or withdrawn from that fund 
until the later of— 

(A) the date on which the findings described in section 

207(c) are published in the Federal Register; or 

(B) January 1, 2010. 
(c) TECHNICAL AMENDMENTS.—The Colorado River Basin 
Project Act (43 U.S.C. 1501 et seq.) is amended— 

(1) in section 403(g), by striking “clause (c)(2)” and inserting 
“subsection (c)(2)”; and 

(2) in section 403(e), by deleting the first word and inserting 
“Except as provided in subsection (f), revenues”. 


SEC. 108. EFFECT. 


Except for provisions relating to the allocation of Central 
Arizona Project water and the Reclamation Reform Act of 1982 
(43 U.S.C. 390aa et seq.), nothing in this title affects— 

(1) any treaty, law, or agreement governing the use of 
water from the Colorado River; or 

(2) any rights to use Colorado River water existing on 
the date of enactment of this Act. 


SEC. 109. REPEAL. 


Section 11(h) of the Salt River Pima-Maricopa Indian Commu- 
nity Water Rights Settlement Act of 1988 (102 Stat. 2559) is 
repealed. 


SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated such 
sums as are necessary to comply with— 

(1) the 1994 biological opinion, including any funding trans- 
fers required by the opinion; 

(2) the 1996 biological opinion, including any funding trans- 
fers required by the opinion; and 

(3) any final biological opinion resulting from the 1999 
biological opinion, including any funding transfers required by 
the opinion. 

(b) CONSTRUCTION CosTs.—Amounts made available under sub- 
section (a) shall be treated as Central Arizona Project construction 
costs. 

(c) AGREEMENTS.— 

(1) IN GENERAL.—Any amounts made available under sub- 
section (a) may be used to carry out agreements to permanently 
fund long-term reasonable and prudent alternatives in accepted 
biological opinions relating to the Central Arizona Project. 

(2) REQUIREMENTS.—To ensure that long-term environ- 
mental compliance may be met without further appropriations, 
an agreement under paragraph (1) shall include a provision 
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requiring that the contractor manage the funds through 
interest-bearing investments. 


SEC. 111. REPEAL ON FAILURE OF ENFORCEABILITY DATE UNDER 
TITLE I. 


(a) IN GENERAL.—Except as provided in subsection (b), if the 
Secretary does not publish a statement of findings under section 
207(c) by December 31, 2007— 

(1) this title is repealed effective January 1, 2008, and 
any action taken by the Secretary and any contract entered 
under any provision of this title shall be void; and 

(2) any amounts appropriated under section 110 that 
remain unexpended shall immediately revert to the general 
fund of the Treasury. 

(b) EXCEPTION.—No subcontract amendment executed by the 
Secretary under the notice of June 18, 2003 (67 Fed. Reg. 36578), 
shall be considered to be a contract entered into by the Secretary 
for purposes of subsection (a)(1). 


TITLE I—GILA RIVER INDIAN COMMU- 
NITY WATER RIGHTS SETTLEMENT 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Gila River Indian Community 
Water Rights Settlement Act of 2004”. 


SEC. 202. PURPOSES. 
The purposes of this title are— 
(1) to resolve permanently certain damage claims and all 


water rights claims among the United States on behalf of 


the Community, its members, and allottees, and the Community 
and its neighbors; 

(2) to authorize, ratify, and confirm the Gila River agree- 
ment; 

(3) to authorize and direct the Secretary to execute and 
perform all obligations of the Secretary under the Gila River 
agreement; 

(4) to authorize the actions and appropriations necessary 
for the United States to meet obligations of the United States 
under the Gila River agreement and this title; and 

(5) to authorize and direct the Secretary to execute the 
New Mexico Consumptive Use and Forbearance Agreement to 
allow the Secretary to exercise the rights authorized by sub- 
sections (d) and (f) of section 304 of the Colorado River Basin 
Project Act (43 U.S.C. 1524). 


SEC. 203. APPROVAL OF THE GILA RIVER INDIAN COMMUNITY WATER 
RIGHTS SETTLEMENT AGREEMENT. 


(a) IN GENERAL.—Except to the extent that any provision of 


the Gila River agreement conflicts with any provision of this title, 
the Gila River agreement is authorized, ratified, and confirmed. 
To the extent amendments are executed to make the Gila River 
agreement consistent with this title, such amendments are also 
authorized, ratified, and confirmed. 

(b) EXECUTION OF AGREEMENT.—To the extent that the Gila 
River agreement does not conflict with this title, the Secretary 
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is directed to and shall execute the Gila River agreement, including 
all exhibits to the Gila River agreement requiring the signature 
of the Secretary and any amendments necessary to make the Gila 
River agreement consistent with this title, after the Community 
has executed the Gila River agreement and any such amendments. 


(c) NATIONAL ENVIRONMENTAL POoLicy AcT.— 

(1) ENVIRONMENTAL COMPLIANCE.—In implementing the 
Gila River agreement, the Secretary shall promptly comply 
with all aspects of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.), the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.), and all other applicable 
environmental Acts and regulations. 

2) EXECUTION OF THE GILA RIVER AGREEMENT.—Execution 
of the Gila River agreement by the Secretary under this section 
shall not constitute a major Federal action under the National 
Environmental Policy Act (42 U.S.C. 4321 et seq.). The Sec- 
retary is directed to carry out all necessary environmental 
compliance required by Federal law in implementing the Gila 
River agreement. 

(3) LEAD AGENCY.—The Bureau of Reclamation shall be 
designated as the lead agency with respect to environmental 
compliance. 

(d) REHABILITATION AND OPERATION, MAINTENANCE, AND 


REPLACEMENT OF CERTAIN WATER WoRKS.— 


Deadlines. 


(1) IN GENERAL.—In addition to any obligations of the Sec- 
retary with respect to the San Carlos Irrigation Project, 
including any operation or maintenance responsibility existing 
on the date of enactment of this Act, the Secretary shall— 

(A) in accordance with exhibit 20.1 to the Gila River 
agreement, provide for the rehabilitation of the San Carlos 
Irrigation Project water diversion and delivery works with 
the funds provided for under section 403(f)(2) of the Colo- 
rado River Basin Project Act; and 

(B) provide electric power for San Carlos Irrigation 
Project wells and irrigation pumps at the Secretary’s direct 
cost of transmission, distribution, and administration, 
using the least expensive source of power available. 

(2) JOINT CONTROL BOARD AGREEMENT.— 

(A) IN GENERAL.—Except to the extent that it is in 
conflict with this title, the Secretary shall execute the 
joint control board agreement described in exhibit 20.1 
to the Gila River agreement, including all exhibits to the 
joint control board agreement requiring the signature of 
the Secretary and any amendments necessary to the joint 
control board agreement consistent with this title. 

(B) CONTROLS.—The joint control board agreement 
shall contain the following provisions, among others: 

(i) The Secretary, acting through the Bureau of 

Indian Affairs, shall continue to be responsible for 

the operation and maintenance of Picacho Dam and 

Coolidge Dam and Reservoir, and for scheduling and 

delivering water to the Community and the District 

through the San Carlos Irrigation Project joint works. 

(ii) The actions and decisions of the joint control 
board that pertain to construction and maintenance 
of those San Carlos Irrigation Project joint works that 
are the subject of the joint control board agreement 
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shall be subject to the approval of the Secretary, acting 

through the Bureau of Indian Affairs within 30 days 

thereof, or sooner in emergency situations, which 
approval shall not be unreasonably withheld. Should 

a required decision of the Bureau of Indian Affairs 

not be received by the joint control board within 60 

days following an action or decision of the joint control 

board, the joint control board action or decision shall 
be deemed to have been approved by the Secretary. 
(3) REHABILITATION COSTS ALLOCABLE TO THE COMMU- 
NITY.—The rehabilitation costs allocable to the Community 
under exhibit 20.1 to the Gila River agreement shall be paid 
from the funds available under paragraph (2)(C) of section 
403(f) of the Colorado River Basin Project Act (43 U.S.C. 
1543(f)) (as amended by section 107(a)). 
(4) REHABILITATION COSTS NOT ALLOCABLE TO THE COMMU- 
NITY.— 

(A) IN GENERAL.—The rehabilitation costs not allocable 
to the Community under exhibit 20.1 to the Gila River 
agreement shall be provided from funds available under 
paragraph (2)(D)(iv) of section 403(f) of the Colorado River 
Basin Project Act (43 U.S.C. 1543(f)) (as amended by section 
107(a)). 

(B) SUPPLEMENTARY REPAYMENT CONTRACT.—Prior to 
the advance of any funds made available to the San Carlos 
Irrigation and Drainage District pursuant to the provisions 
of this Act, the Secretary shall execute a supplementary 
repayment contract with the San Carlos Irrigation and 
Drainage District in the form provided for in exhibit 20.1 
to the Gila River agreement which shall, among other 
things, provide that— 

(i) in accomplishing the work under the supple- 
mental repayment contract— 
(I) the San Carlos Irrigation and Drainage 
District— 

(aa) may use locally accepted engineering 
standards and the labor and contracting 
authorities that are available to the District 
under State law; and 

(bb) shall be subject to the value 
engineering program of the Bureau of Rec- 
lamation established pursuant to OMB Cir- 
cular A-131; and 
(II) in accordance with FAR Part 48.101(b), 

the incentive returned to the contractor through 
this “Incentive Clause” shall be 55 percent after 
the Contractor is reimbursed for the allowable 
costs of developing and implementing the proposal 
and the Government shall retain 45 percent of 
such savings in the form of reduced expenditures; 
(ii) up to 18,000 acre-feet annually of conserved 
water will be made available by the San Carlos Irriga- 
tion and Drainage District to the United States pursu- 
ant to the terms of exhibit 20.1 to the Gila River 
agreement; and 
(iii) a portion of the San Carlos Irrigation and 
Drainage District's share of the rehabilitation costs 
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specified in exhibit 20.1 to the Gila River agreement 

shall be nonreimbursable. 

(5) LEAD AGENCY.—The Bureau of Reclamation shall be 
designated as the lead agency for oversight of the construction 
and rehabilitation of the San Carlos Irrigation Project author- 
ized by this section. 

(6) FINANCIAL RESPONSIBILITY.—Except as expressly pro- 
vided by this section, nothing in this Act shall affect— 

(A) any responsibility of the Secretary under the provi- 
sions of the Act of June 7, 1924 (commonly known as 
the “San Carlos Irrigation Project Act of 1924”) (43 Stat. 
475); or 

(B) any other financial responsibility of the Secretary 
relating to operation and maintenance of the San Carlos 
Irrigation Project existing on the date of enactment of 
this Act. 


SEC. 204. WATER RIGHTS. 


(a) RIGHTS HELD IN TRUST; ALLOTTEES.— 

(1) INTENT OF CONGRESS.—It is the intent of Congress 
to provide allottees with benefits that are equal to or that 
exceed the benefits that the allottees currently possess, taking 
into account— 

(A) the potential risks, cost, and time delay associated 
with the litigation that will be resolved by the Gila River 
agreement; 

(B) the availability of funding under title I for the 
rehabilitation of the San Carlos Irrigation Project and for 
other benefits; 

(C) the availability of water from the CAP system 
and other sources after the enforceability date, which will 
supplement less secure existing water supplies; and 

(D) the applicability of section 7 of the Act of February 
8, 1887 (25 U.S.C. 381), and this title to protect the 
interests of allottees. 

(2) HOLDING IN TRUST.—The water rights and resources 
described in the Gila River agreement shall be held in trust 
by the United States on behalf of the Community and the 
allottees as described in this section. 

(3) ALLOTTED LAND.—As specified in and provided for under 
this Act— 

(A) agricultural allottees, other than allottees with 
rights under the Globe Equity Decree, shall be entitled 
to a just and equitable allocation of water from the Commu- 
nity for irrigation purposes from the water resources 
described in the Gila River agreement; 

(B) allotted land with rights under the Globe Equity 
Decree shall be entitled to receive 

(i) a similar quantity of water from the Community 
to the quantity historically delivered under the Globe 

Equity Decree; and 

(ii) the benefit of the rehabilitation of the San 

Carlos Irrigation Project as provided in this Act, a 

more secure source of water, and other benefits under 

this Act; 

(C) the water rights and resources and other benefits 
provided by this Act are a complete substitution of any 
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rights that may have been held by, or any claims that 

may have been asserted by, the allottees before the date 

of enactment of this Act for land within the exterior bound- 
aries of the Reservation; 

(D) any entitlement to water of allottees for land 
located within the exterior boundaries of the Reservation 
shall be satisfied by the Community using the water 
resources described in subparagraph 4.1 in the Gila River 
agreement; 

(E) before asserting any claim against the United 
States under section 149l(a) of title 28, United States 
Code, or under section 7 of the Act of February 8, 1887 
(25 U.S.C. 381), an allottee shall first exhaust remedies 
available to the allottee under the Community’s water code 
and Community law; and 

(F) following exhaustion of remedies on claims relating 
to section 7 of the Act of February 8, 1887 (25 U.S.C. 
381), a claimant may petition the Secretary for relief. 

(4) ACTIONS, CLAIMS, AND LAWSUITS.— 

(A) IN GENERAL.—Nothing in this Act authorizes any 
action, claim, or lawsuit by an allottee against any person, 
entity, corporation, or municipal corporation, under Fed- 
eral, State, or other law. 

(B) THE COMMUNITY AND THE UNITED STATES.—Except 
as provided in subparagraphs (E) and (F) of paragraph 
(3) and subsection (e)(2)(C), nothing in this Act either 
authorizes any action, claim, or lawsuit by an allottee 
against the Community under Federal, State, or other law, 
or alters available actions pursuant to section 1491(a) of 
title 28, of the United States Code, or section 381 of title 
25, of the United States Code. 

(b) REALLOCATION.— 

(1) IN GENERAL.—In accordance with this title and the 
Gila River agreement, the Secretary shall reallocate and con- 
tract with the Community for the delivery in accordance with 
this section of— 

(A) an annual entitlement to 18,600 acre-feet of CAP 
agricultural priority water in accordance with the agree- 
ment among the Secretary, the Community, and Roosevelt 
Water Conservation District dated August 7, 1992; 

(B) an annual entitlement to 18,100 acre-feet of CAP 
Indian priority water, which was permanently relinquished 
by Harquahala Valley Irrigation District in accordance with 
Contract No. 3—0907—0930-—09W0290 among the Central 
Arizona Water Conservation District, the Harquahala 
Valley Irrigation District, and the United States, and con- 
verted to CAP Indian priority water under the Fort 
McDowell Indian Community Water Rights Settlement Act 
of 1990 (104 Stat. 4480); 

(C) on execution of an exchange and lease agreement 
among the Community, the United States, and Asarco, 
an annual entitlement of up to 17,000 acre-feet of CAP 
municipal and industrial priority water under the sub- 
contract among the United States, the Central Arizona 
Water Conservation District, and Asarco, Subcontract No. 
3—07-30—W0307, dated November 7, 1993; and 
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(D) as provided in section 104(a)(1)(A)(i), an annual 
entitlement to 102,000 acre-feet of CAP agricultural pri- 
ority water acquired pursuant to the master agreement. 
(2) SOLE AUTHORITY.—In accordance with this section, the 

Community shall have the sole authority, subject to the Sec- 
retary’ approval pursuant to section 205(a)(2), to lease, dis- 
tribute, exchange, or allocate the CAP water described in this 
subsection, except that this paragraph shall not impair the 
right of an allottee to lease land of the allottee together with 
the water rights appurtenant to the land. Nothing in this 
paragraph shall affect the validity of any lease or exchange 
ratified in section 205(c) or 205(d). 

(c) WATER SERVICE CAPITAL CHARGES.—The Community shall 


not be responsible for water service capital charges for CAP water. 


(d) ALLOCATION AND REPAYMENT.—For the purpose of deter- 


mining the allocation and repayment of costs of any stages of 
the Central Arizona Project constructed after the date of enactment 
of this Act, the costs associated with the delivery of water described 
in subsection (b), whether that water is delivered for use by the 
Community or in accordance with any assignment, exchange, lease, 
option to lease, or other agreement for the temporary disposition 
of water entered into by the Community— 


Deadline. 


(1) shall be nonreimbursable; and 

(2) shall be excluded from the repayment obligation of 
the Central Arizona Water Conservation District. 

(e) APPLICATION OF PROVISIONS.— 

(1) IN GENERAL.—The water rights recognized and con- 
firmed to the Community and allottees by the Gila River agree- 
ment and this title shall be subject to section 7 of the Act 
of February 8, 1887 (25 U.S.C. 381). 

(2) WATER CODE.— 

(A) IN GENERAL.—Not later than 18 months after the 
enforceability date, the Community shall enact a water 
code, subject to any applicable provision of law (including 
subsection (a)(3)), that— 

(i) manages, regulates, and controls the water 
resources on the Reservation; 

(ii) governs all of the water rights that are held 
in trust by the United States; and 

(iii) provides that, subject to approval of the 

Secretary— 

(1) the Community shall manage, regulate, and 
control the water resources described in the Gila 
River agreement and allocate water to all water 
users on the Reservation pursuant to the water 
code; 

(II) the Community shall establish conditions, 
limitations, and permit requirements relating to 
the storage, recovery, and use of the water 
resources described in the Gila River agreement; 

(III) any allocation of water shall be from the 
pooled water resources described in the Gila River 
agreement; 

(IV) charges for delivery of water for irrigation 
purposes to water users on the Reservation 
(including water users on allotted land) shall be 
assessed on a just and equitable basis without 
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regard to the status of the Reservation land on 
which the water is used; 
(V) there is a process by which any user of 
or applicant to use water for irrigation purposes 
(including water users on allotted land) may 
request that the Community provide water for 
irrigation use in accordance with this title; 
(VI) there is a due process system for the 
consideration and determination by the Commu- 
nity of any request by any water user on the 
Reservation (including water users on allotted 
land), for an allocation of water, including a 
process for appeal and adjudication of denied or 
disputed distributions of water and for resolution 
of contested administrative decisions; and 
(VII) there is a requirement that any allottee 
with a claim relating to the enforcement of rights 
of the allottee under the water code or relating 
to the amount of water allocated to land of the 
allottee must first exhaust remedies available to 
the allottee under Community law and the water 
code before initiating an action against the United 
States or petitioning the Secretary pursuant to 
subsection (a)(3)(F). 
(B) APPROVAL.—Any provision of the water code and 
any amendments to the water code that affect the rights 
of the allottees shall be subject to the approval of the 
Secretary, and no such provision or amendment shall be 
valid until approved by the Secretary. 
(C) INCLUSION OF REQUIREMENT IN WATER CODE.—The 
Community is authorized to and shall include in the water 
code the requirement in subparagraph (A)(VII) that any 
allottee with a claim relating to the enforcement of rights 
of the allottee under the water code or relating to the 
amount of water allocated to land of the allottee must 
first exhaust remedies available to the allottee under 
Community law and the water code before initiating an 
action against the United States. 
(3) ADMINISTRATION.—The Secretary shall administer all 
rights to water granted or confirmed to the Community and 
allottees by the Gila River agreement and this Act until such 
date as the water code described in paragraph (2) has been 
enacted and approved by the Secretary, at which time the 
Community shall have authority, subject to the Secretary’s 
authority under section 7 of the Act of February 8, 1887 (25 
U.S.C. 381), to manage, regulate, and control the water 
resources described in the Gila River agreement, subject to 
paragraph (2), except that this paragraph shall not impair 
the right of an allottee to lease land of the allottee together 
with the water rights appurtenant to the land. 
SEC. 205. COMMUNITY WATER DELIVERY CONTRACT AMENDMENTS. 

(a) IN GENERAL.—The Secretary shall amend the Community 
water delivery contract to provide, among other things, in accord- 
ance with the Gila River agreement, that— 

(1) the contract shall be— 
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(A) for permanent service (as that term is used in 
section 5 of the Boulder Canyon Project Act (43 U.S.C. 
617d)); and 

(B) without limit as to term; 

(2) the Community may, with the approval of the Secretary, 
including approval as to the Secretary’s authority under section 
7 of the Act of February 8, 1887 (25 U.S.C. 381)— 

(A) enter into contracts or options to lease (for a term 
not to exceed 100 years) or contracts or options to exchange, 
Community CAP water within Maricopa, Pinal, Pima, La 
Paz, Yavapai, Gila, Graham, Greenlee, Santa Cruz, or 
Coconino Counties, Arizona, providing for the temporary 
delivery to others of any portion of the Community CAP 
water; and 

(B) renegotiate any lease at any time during the term 
of the lease, so long as the term of the renegotiated lease 
does not exceed 100 years; 

(3)(A) the Community, and not the United States, shall 
be entitled to all consideration due to the Community under 
any leases or options to lease and exchanges or options to 
exchange Community CAP water entered into by the Commu- 
nity; and 

(B) the United States shall have no trust obligation or 
other obligation to monitor, administer, or account for— 

(i) any funds received by the Community as consider- 
ation under any such leases or options to lease and 
exchanges or options to exchange; or 

(ii) the expenditure of such funds; 

(4)(A) all Community CAP water shall be delivered through 
the CAP system; and 

(B) if the delivery capacity of the CAP system is signifi- 
cantly reduced or is anticipated to be significantly reduced 
for an extended period of time, the Community shall have 
the same CAP delivery rights as other CAP contractors and 
CAP subcontractors, if such CAP contractors or CAP sub- 
contractors are allowed to take delivery of water other than 
through the CAP system; 

(5) the Community may use Community CAP water on 
or off the Reservation for Community purposes; 

(6) as authorized by subparagraph (A) of section 403(f)(2) 
of the Colorado River Basin Project Act (43 U.S.C. 1543(f)(2)) 
(as amended by section 107(a)) and to the extent that funds 
are available in the Lower Colorado River Basin Development 
Fund established by section 403 of that Act (43 U.S.C. 1543), 
the United States shall pay to the CAP operating agency the 
fixed OM&R charges associated with the delivery of Community 
CAP water, except for Community CAP water leased by others; 

(7) the costs associated with the construction of the CAP 
system allocable to the Community— 

(A) shall be nonreimbursable; and 

(B) shall be excluded from any repayment obligation 
of the Community; and 
(8) no CAP water service capital charges shall be due 

or payable for Community CAP water, whether CAP water 
is delivered for use by the Community or is delivered under 
any leases, options to lease, exchanges or options to exchange 
Community CAP water entered into by the Community. 
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(b) AMENDED AND RESTATED COMMUNITY WATER DELIVERY 
CONTRACT.—To the extent it is not in conflict with the provisions 
of this Act, the Amended and Restated Community CAP Water 
Delivery Contract set forth in exhibit 8.2 to the Gila River agree- 
ment is authorized, ratified, and confirmed, and the Secretary is 
directed to and shall execute the contract. To the extent amend- 
ments are executed to make the Amended and Restated Community 
CAP Water Delivery Contract consistent with this title, such amend- 
ments are also authorized, ratified, and confirmed. 

(c) LEASES.—To the extent they are not in conflict with the 
provisions of this Act, the leases of Community CAP water by 
the Community to Phelps Dodge, and any of the Cities, attached 
as exhibits to the Gila River agreement, are authorized, ratified, 
and confirmed, and the Secretary is directed to and shall execute 
the leases. To the extent amendments are executed to make such 
leases consistent with this title, such amendments are also author- 
ized, ratified, and confirmed. 

(d) RECLAIMED WATER EXCHANGE AGREEMENT.—To the extent 
it is not in conflict with the provisions of this Act, the Reclaimed 
Water Exchange Agreement among the cities of Chandler and Mesa, 
Arizona, the Community, and the United States, attached as exhibit 
18.1 to the Gila River agreement, is authorized, ratified, and con- 
firmed, and the Secretary shall execute the agreement. To the 
extent amendments are executed to make the Reclaimed Water 
Exchange Agreement consistent with this title, such amendments 
are also authorized, ratified, and confirmed. 

(e) PAYMENT OF CHARGES.—Neither the Community nor any 
recipient of Community CAP water through lease or exchange shall 
be obligated to pay water service capital charges or any other 
charges, payments, or fees for the CAP water, except as provided 
in the lease or exchange agreement. 

(f) PROHIBITIONS.— 

(1) USE OUTSIDE THE STATE.—None of the Community CAP 
water shall be leased, exchanged, forborne, or otherwise trans- 
ferred in any way by the Community for use directly or 
indirectly outside the State. 

(2) USE OFF RESERVATION.—Except as authorized by this 
section and subparagraph 4.7 of the Gila River agreement, 
no water made available to the Community under the Gila 
River agreement, the Globe Equity Decree, the Haggard Decree, 
or this title may be sold, leased, transferred, or used off the 
Reservation other than by exchange. 

(3) AGREEMENTS WITH THE ARIZONA WATER BANKING 
AUTHORITY.—Nothing in this Act or the Gila River agreement 
limits the right of the Community to enter into any agreement 
with the Arizona Water Banking Authority, or any successor 
agency or entity, in accordance with State law. 


SEC. 206. SATISFACTION OF CLAIMS. 


(a) IN GENERAL.—The benefits realized by the Community, 
Community members, and allottees under this title shall be in 
complete replacement of and substitution for, and full satisfaction 
of, all claims of the Community, Community members, and allottees 
for water rights, injury to water rights, injury to water quality 
and subsidence damage, except as set forth in the Gila River agree- 
ment, under Federal, State, or other law with respect to land 
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within the exterior boundaries of the Reservation, off-Reservation 
trust land, and fee land. 

(b) No RECOGNITION OF WATER RIGHTS.—Notwithstanding sub- 
section (a) and except as provided in section 204(a), nothing in 
this title has the effect of recognizing or establishing any right 
of a Community member or allottee to water on the Reservation. 


SEC. 207. WAIVER AND RELEASE OF CLAIMS. 


(a) IN GENERAL.— 
(1) CLAIMS AGAINST THE STATE AND OTHERS.— 

(A) CLAIMS FOR WATER RIGHTS AND INJURY TO WATER 
RIGHTS BY THE COMMUNITY AND THE UNITED STATES ON 
BEHALF OF THE COMMUNITY.—Except as provided in 
subparagraph 25.12 of the Gila River agreement, the 
Community, on behalf of the Community and Community 
members (but not members in their capacities as allottees), 
and the United States, on behalf of the Community and 
Community members (but not members in their capacities 
as allottees), as part of the performance of their obligations 
under the Gila River agreement, are authorized to execute 
a waiver and release of any claims against the State (or 
any agency or political subdivision of the State) or any 
other person, entity, corporation, or municipal corporation 
under Federal, State, or other law for— 

(iI) past, present, and future claims for water 
rights for land within the exterior boundaries of the 
Reservation, off-Reservation trust land, and fee land 
arising from time immemorial and, thereafter, forever; 
and 

(II) past, present, and future claims for water 
rights arising from time immemorial and, thereafter, 
forever, that are based on aboriginal occupancy of land 
by the Community and Community members, or their 
predecessors; 

(ii)(1) past and present claims for injury to water 
rights for land within the exterior boundaries of the 
Reservation, off-Reservation trust land, and fee land 
arising from time immemorial through the enforce- 
ability date; 

(II) past, present, and future claims for injury 
to water rights arising from time immemorial and, 
thereafter, forever, that are based on aboriginal occu- 
pancy of land by the Community and Community mem- 
bers, or their predecessors; and 

(III) claims for injury to water rights arising after 
the enforceability date for land within the exterior 
boundaries of the Reservation, off-Reservation trust 
land, and fee land resulting from the off-Reservation 
diversion or use of water in a manner not in violation 
of the Gila River agreement or State law; 

(iii) past, present, and future claims arising out 
of or relating in any manner to the negotiation or 
execution of the Gila River agreement or the negotia- 
tion or enactment of titles I and II; and 

(iv)(I) past and present claims for subsidence dam- 
age occurring to land within the exterior boundaries 
of the Reservation, off-Reservation trust land, or fee 
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land arising from time immemorial through the 

enforceability date; and 

(II) claims for subsidence damage arising after 
the enforceability date occurring to land within the 
exterior boundaries of the Reservation, off-Reservation 
trust land, or fee land resulting from the diversion 
of underground water in a manner not in violation 
of the Gila River agreement or State law. 

(B) CLAIMS FOR WATER RIGHTS AND INJURY TO WATER 
RIGHTS BY THE UNITED STATES AS TRUSTEE FOR THE 
ALLOTTEES.—Except as provided in subparagraph 25.12 of 
the Gila River agreement, the United States, as trustee 
for the allottees, as part of the performance of its obliga- 
tions under the Gila River agreement, is authorized to 
execute a waiver and release of any claims against the 
State (or any agency or political subdivision of the State) 
or any other person, entity, corporation, or municipal cor- 
poration under Federal, State, or other law, for— 

(iI) past, present, and future claims for water 
rights for land within the exterior boundaries of the 
Reservation arising from time immemorial and, there- 
after, forever; and 

(II) past, present, and future claims for water 
rights arising from time immemorial and, thereafter, 
forever, that are based on aboriginal occupancy of land 
by allottees, or their predecessors; 

(ii)1) past and present claims for injury to water 
rights for land within the exterior boundaries of the 
Reservation arising from time immemorial through the 
enforceability date; 

(II) past, present, and future claims for injury 
to water rights arising from time immemorial and, 
thereafter, forever, that are based on aboriginal occu- 
pancy of land by allottees or their predecessors; and 

(III) claims for injury to water rights arising after 
the enforceability date for land within the exterior 
boundaries of the Reservation resulting from the off- 
Reservation diversion or use of water in a manner 
not in violation of the Gila River agreement or State 
law; 

(iii) past, present, and future claims arising out 
of or relating in any manner to the negotiation or 
execution of the Gila River agreement or the negotia- 
tion or enactment of titles I and II; and 

(iv) past and present claims for subsidence damage 
occurring to land within the exterior boundaries of 
the Reservation arising from time immemorial through 
the enforceability date. 

(C) CLAIMS FOR INJURY TO WATER QUALITY BY THE 
COMMUNITY.—Except as provided in subparagraph 25.12 
of the Gila River agreement, the Community, on behalf 
of the Community and Community members (but not mem- 
bers in their capacities as allottees), as part of the perform- 
ance of its obligations under the Gila River agreement, 
is authorized to execute a waiver and release of any claims, 
and to agree to waive its right to request the United 
States to bring any claims, against the State (or any agency 
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or political subdivision of the State) or any other person, 
entity, corporation, or municipal corporation under Federal, 
State, or other law for— 

(i) past and present claims for injury to water 
quality (other than claims arising out of the actions 
that resulted in the remediations described in exhibit 
25.4.1.1 to the Gila River agreement), including claims 
for trespass, nuisance, and real property damage and 
claims under all current and future Federal, State, 
and other environmental laws and_ regulations, 
including claims under the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) and the Arizona Water 
Quality Assurance Revolving Fund (Ariz. Rev. Stat. 
49-281 et seq. as amended) arising from time immemo- 
rial through December 31, 2002, for land within the 
exterior boundaries of the Reservation, off-Reservation 
trust land, and fee land; 

(ii) past, present, and future claims for injury to 
water quality (other than claims arising out of actions 
that resulted in the remediations described in exhibit 
25.4.1.1 to the Gila River agreement), including claims 
for trespass, nuisance, and real property damage and 
claims under all current and future Federal, State, 
and other environmental laws and_ regulations, 
including claims under the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) and the Arizona Water 
Quality Assurance Revolving Fund (Ariz. Rev. Stat. 
49-281 et seq.), arising from time immemorial and, 
thereafter, forever, that are based on aboriginal occu- 
pancy of land by the Community and Community mem- 
bers, or their predecessors; 

(iii) claims for injury to water quality (other than 
claims arising out of actions that resulted in the 
remediations described in exhibit 25.4.1.1 to the Gila 
River agreement) arising after December 31, 2002, 
including claims for trespass, nuisance, and real prop- 
erty damage and claims under all current and future 
Federal, State, and other environmental laws and regu- 
lations, including claims under the Comprehensive 
Environmental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601 et seq.) and the Arizona 
Water Quality Assurance Revolving Fund (Ariz. Rev. 
Stat. 49-9281 et seq.), that result from— 

(I) the delivery of water to the Community; 

(II) the off-Reservation diversion (other than 
pumping), or ownership or operation of structures 
for the off-Reservation diversion (other than 
pumping), of water; 

(III) the off-Reservation pumping, or owner- 
ship or operation of structures for the off-Reserva- 
tion pumping, of water in a manner not in violation 
of the Gila River agreement or of any applicable 
pumping limitations under State law; 
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(IV) the recharge, or ownership or operation 

of structures for the recharge, of water under a 

State permit; and 

(V) the off-Reservation application of water 
to land for irrigation, 

except that the waiver provided in this clause shall 
extend only to the State (or any agency or political 
subdivision of the State) or any other person, entity, 
or municipal or other corporation to the extent that 
the person, entity, or corporation is engaged in an 
activity specified in this clause. 

(D) PAST AND PRESENT CLAIMS FOR INJURY TO WATER 
QUALITY BY THE UNITED STATES.—Except as provided in 
subparagraph 25.12 of the Gila River agreement and except 
for any claims arising out of the actions that resulted 
in the remediations described in exhibit 25.4.1.1 to the 
Gila River agreement, the United States, acting as trustee 
for the Community, Community members and allottees, 
and as part of the performance of its obligations under 
the Gila River agreement, to the extent consistent with 
this section, is authorized to execute a waiver and release 
of any claims arising from time immemorial through 
December 31, 2002, for injury to water quality where all 
of the following conditions are met: 

(i) The claims are brought solely on behalf of the 
Community, members, or allottees. 

(ii) The claims are brought against the State (or 
any agency or political subdivision of the State) or 
any person, entity, corporation, or municipal corpora- 
tion. 

(iii) The claims arise under Federal, State, or other 
law, including claims, if any, for trespass, nuisance, 
and real property damage, and claims, if any, under 
any current or future Federal, State, or other environ- 
mental laws or regulation, including under the Com- 
prehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9601 et seq.) 
or the Arizona Water Quality Assurance Revolving 
Fund (Ariz. Rev. Stat. 49-281 et seq.). 

(iv) The claimed injury is to land, water, or natural 
resources located on trust land within the exterior 
boundaries of the Reservation or on off-Reservation 
trust land. 

(E) FUTURE CLAIMS FOR INJURY TO WATER QUALITY 
BY THE UNITED STATES.—Except as provided in subpara- 
graph 25.12 of the Gila River agreement and except for 
any claims arising out of the actions that resulted in the 
remediations described in exhibit 25.4.1.1 to the Gila River 
agreement, the United States, in its own right and as 
trustee for the Community, its members and allottees, as 
part of the performance of its obligations under the Gila 
River agreement, to the extent consistent with this section, 
is authorized to execute a waiver and release of the fol- 
lowing claims for injury or threat of injury to water quality 
arising after December 31, 2002, against the State (or 
any agency or political subdivision of the State) or any 
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other person, entity, corporation, or municipal corporation 
under Federal, State, or other law: 

(i) All common law claims for injury or threat 
of injury to water quality where the injury or threat 
of injury asserted is to the Community’s, Community 
members’ or allottees’ interests in trust land, water, 
or natural resources located within the exterior bound- 
aries of the Reservation or within off-Reservation trust 
lands caused by— 

(I) the delivery of water to the Community; 

(II) the off-Reservation diversion (other than 
pumping), or ownership or operation of structures 
for the off-Reservation diversion (other than 
pumping), of water; 

(III) the off-Reservation pumping, or owner- 
ship or operation of structures for the off-Reserva- 
tion pumping, of water in a manner not in violation 
of the Gila River agreement or of any applicable 
pumping limitations under State law; 

(IV) the recharge, or ownership or operation 
of structures for the recharge, of water under a 
State permit; and 

(V) the off-Reservation application of water 
to land for irrigation. 

(ii) All natural resource damage claims for injury 
or threat of injury to water quality where the United 
States, through the Secretary of the Interior or other 
designated officials, would act on behalf of the Commu- 
nity, its members or allottees as a natural resource 
trustee pursuant to the National Contingency Plan, 
(as currently set forth in section 300.600(b)(2) of title 
40, Code of Federal Regulations, or as it may hereafter 
be amended), and where the claim is based on injury 
to natural resources or threat of injury to natural 
resources within the exterior boundaries of the Res- 
ervation or off-Reservation trust lands, caused by— 

(I) the delivery of water to the Community; 

(II) the off-Reservation diversion (other than 
pumping), or ownership or operation of structures 
for the off-Reservation diversion (other than 
pumping), of water; 

(III) the off-Reservation pumping, or owner- 
ship or operation of structures for the off-Reserva- 
tion pumping, of water in a manner not in violation 
of the Gila River agreement or of any applicable 
pumping limitations under State law; 

(IV) the recharge, or ownership or operation 
of structures for the recharge, of water under a 
State permit; and 

(V) the off-Reservation application of water 
to land for irrigation. 

(F) CLAIMS BY THE COMMUNITY AGAINST THE SALT RIVER 
PROJECT.— 

(i) IN GENERAL.—Except as provided in subpara- 
graph 25.12 of the Gila River agreement, to the extent 
consistent with this section, the Community, on behalf 
of the Community and Community members (but not 
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members in their capacities as allottees), as part of 
the performance of its obligations under the Gila River 
agreement, is authorized to execute a waiver and 
release of claims against the Salt River Project (or 
its successors or assigns or its officers, governors, direc- 
tors, employees, agents, or shareholders), where all 
of the following conditions are met: 

(I) The claims are brought solely on behalf 
of the Community or its, members. 

(II) The claims arise from the discharge, 
transportation, seepage, or other movement of 
water in, through, or from drains, canals, or other 
facilities or land in the Salt River Reservoir Dis- 
trict to trust land located within the exterior 
boundaries of the Reservation. 

(III) The claims arise from time immemorial 
through the enforceability date. 

(IV) The claims assert a past or present injury 
to water rights, injury on the Reservation to water 
quality, or injury to trust property located within 
the exterior boundaries of the Reservation. 

(ii) EFFECT OF WAIVER.—The waiver provided for Effective date 
in this subparagraph is effective as of December 31, 
2002, and shall continue to preclude claims as they 
may arise until the enforceability date, or until such 
time as the Salt River Project alters its historical oper- 
ations of the drains, canals, or other facilities within 
the Salt River Reservoir District in a manner that 
would cause significant harm to trust lands within 
the exterior boundaries of the Reservation, whichever 
occurs earlier. 

(G) CLAIMS BY THE UNITED STATES AGAINST THE SALT 
RIVER PROJECT.— 

(i) IN GENERAL.—Except as provided in subpara- 
graph 25.12 of the Gila River agreement, to the extent 
consistent with this section, the United States, acting 
as trustee for the Community, Community members 
and allottees, and as part of the performance of its 
obligations under the Gila River agreement, is author- 
ized to execute a waiver and release of claims against 
the Salt River Project (or its successors or assigns 
or its officers, governors, directors, employees, agents, 
or shareholders), where all of the following conditions 
are met: 

(I) The claims are brought solely on behalf 
of the Community, members, or allottees. 

(II) The claims arise from the discharge, 
transportation, seepage, or other movement of 
water in, through, or from drains, canals, or other 
facilities or land in the Salt River Reservoir Dis- 
trict to trust land located within the exterior 
boundaries of the Reservation. 

(III) The claims arise from time immemorial 
through the enforceability date. 

(IV) The claims assert a past or present injury 
to water rights, injury on the Reservation to water 
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quality, or injury to trust property located within 

the exterior boundaries of the Reservation. 

(ii) EFFECT OF WAIVER.—The waiver provided for 
in this subsection is effective as of December 31, 2002, 
and shall continue to preclude claims as they may 
arise until the enforceability date, or until such time 
as the Salt River Project alters its historical operations 
of the drains, canals, or other facilities within the 
Salt River Reservoir District in a manner that would 
cause significant harm to trust lands within the exte- 
rior boundaries of the Reservation, whichever occurs 
earlier. 

(H) UNITED STATES ENFORCEMENT AUTHORITY.—Except 
as provided in subparagraphs (D), (E), and (G), nothing 
in this Act or the Gila River agreement affects any right 
of the United States, or the State, to take any action, 
including environmental actions, under any laws (including 
regulations and the common law) relating to human health, 
safety, or the environment. 

(2) CLAIMS FOR SUBSIDENCE BY THE COMMUNITY, ALLOTTEES, 
AND THE UNITED STATES ON BEHALF OF THE COMMUNITY AND 
ALLOTTEES.—In accordance with the subsidence remediation 
program under section 209, the Community, a Community 
member, or an allottee, and the United States, on behalf of 
the Community, a Community member, or an allottee, as part 
of the performance of obligations under the Gila River agree- 
ment, are authorized to execute a waiver and release of all 
claims against the State (or any agency or political subdivision 
of the State) or any other person, entity, corporation or munic- 
ipal corporation under Federal, State, or other law for the 
damage claimed. 

(3) CLAIMS AGAINST THE COMMUNITY.— 

(A) IN GENERAL.—Except as provided in subparagraph 
25.12 of the Gila River agreement, to the extent consistent 
with this Act, the United States, in all its capacities (except 
as trustee for an Indian tribe other than the Community), 
as part of the performance of obligations under the Gila 
River agreement, is authorized to execute a waiver and 
release of any and all claims against the Community, or 
any agency, official, or employee of the Community, under 
Federal, State, or any other law for— 

(i) past and present claims for subsidence damage 
to trust land within the exterior boundaries of the 
Reservation, off-Reservation trust lands, and fee land 
arising from time immemorial through the enforce- 
ability date; and 

(ii) past, present, and future claims arising out 
of or relating in any manner to the negotiation or 
execution of the Gila River agreement or the negotia- 
tion or enactment of titles I and II. 

(4) CLAIMS AGAINST THE UNITED STATES.— 

(A) IN GENERAL.—Except as provided in subparagraph 
25.12 of the Gila River agreement, the Community, on 
behalf of the Community and Community members (but 
not members in their capacities as allottees), as part of 
the performance of obligations under the Gila River agree- 
ment, is authorized to execute a waiver and release of 
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any claim against the United States (or agencies, officials, 
or employees of the United States) under Federal, State, 
or other law for— 

(iI) past, present, and future claims for water 
rights for land within the exterior boundaries of the 
Reservation, off-Reservation trust land, and fee land 
arising from time immemorial and, thereafter, forever; 
and 

(II) past, present, and future claims for water 
rights arising from time immemorial and, thereafter, 
forever, that are based on aboriginal occupancy of land 
by the Community and Community members, or their 
predecessors; 

(iI) past and present claims for injury to water 
rights for land within the exterior boundaries of the 
Reservation, off-Reservation trust land, and fee land 
arising from time immemorial through the enforce- 
ability date; 

(II) past, present, and future claims for injury 
to water rights arising from time immemorial and, 
thereafter, forever, that are based on aboriginal occu- 
pancy of land by the Community and Community mem- 
bers, or their predecessors; and 

(III) claims for injury to water rights arising after 
the enforceability date for land within the exterior 
boundaries of the Reservation, off-Reservation trust 
land, or fee land resulting from the off-Reservation 
diversion or use of water in a manner not in violation 
of the Gila River agreement or applicable law; 

(iii) past, present, and future claims arising out 
of or relating in any manner to the negotiation or 
execution of the Gila River agreement or the negotia- 
tion or enactment of titles I and II; 

(iv)(I) past and present claims for subsidence dam- 
age occurring to land within the exterior boundaries 
of the Reservation, off-Reservation trust land, or fee 
land arising from time immemorial through the 
enforceability date; and 

(II) claims for subsidence damage arising after 
the enforceability date occurring to land within the 
exterior boundaries of the Reservation, off-Reservation 
trust land or fee land resulting from the diversion 
of underground water in a manner not in violation 
of the Gila River agreement or applicable law; 

(v) past and present claims for failure to protect, 
acquire, or develop water rights for or on behalf of 
the Community and Community members arising 
before December 31, 2002; and 

(vi) past, present, and future claims relating to 
failure to assert any claims expressly waived pursuant 
to section 207(a)(1) (C) through (E). 

(B) EXHAUSTION OF REMEDIES.—To the extent that 
members in their capacity as allottees assert that this 
title impairs or alters their present or future claims to 
water or constitutes an injury to present or future water 
rights, the members shall be required to exhaust their 
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remedies pursuant to the tribal water code prior to 

asserting claims against the United States. 

(5) CLAIMS AGAINST CERTAIN PERSONS AND ENTITIES IN THE 
UPPER GILA VALLEY.— 

(A) BY THE COMMUNITY AND THE UNITED STATES.— 
Except as provided in the UVD agreement, the Community, 
on behalf of the Community and Community members 
(but not members in their capacities as allottees), and 
the United States on behalf of the Community and Commu- 
nity members (but not members in their capacities as 
allottees), are authorized, as part of the performance of 
obligations under the UVD agreement, to execute a waiver 
and release of the following claims against the UV signato- 
ries and the UV Non-signatories (and the predecessors 
in interest of each) for— 

(iI) past, present, and future claims for water 
rights for land within the exterior boundaries of the 
Reservation and the San Carlos Irrigation Project 
arising from time immemorial and, thereafter, forever; 
and 

(II) past, present, and future claims for water 
rights arising from time immemorial and, thereafter, 
forever, that are based on aboriginal occupancy of land 
by the Community, Community members, or prede- 
cessors of the Community or Community members; 

(ii) past, present, and future claims for injuries 
to water rights for land within the exterior boundaries 
of the Reservation or the San Carlos Irrigation Project 
arising from time immemorial and, thereafter, forever; 

(II) past, present, and future claims for injury 
to water rights arising from time immemorial and, 
thereafter, forever, that are based on aboriginal occu- 
pancy of land by the Community, Community mem- 
bers, or predecessors of Community members, for so 
long as and to the extent that any individual bene- 
ficiary of such waiver is acting in a manner that is 
consistent with and not in violation of or contrary 
to the terms, conditions, requirements, limitations, or 
other provisions of the UVD agreement; 

(III) claims for injury to water rights arising after 
the enforceability date for land within the exterior 
boundaries of the Reservation and the San Carlos 
Irrigation Project, resulting from the diversion, 
pumping, or use of water in a manner that is consistent 
with and not in violation of or contrary to the terms, 
conditions, limitations, requirements, or provisions of 
the UVD agreement; and 

(IV) claims for injury to water rights arising after 
the enforceability date for water rights transferred to 
the Project pursuant to section 211 resulting from the 
diversion, pumping or use of water in a manner that 
is consistent with and not in violation of or contrary 
to the terms, conditions, limitations, requirements, or 
provisions of the UVD agreement; 

(iii)(I) past, present, and future claims for injuries 
to water rights arising out of or relating to the use 
of water rights appurtenant to New Mexico 381 acres, 
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on the conditions that such water rights remain subject 

to the oversight and reporting requirements set forth 

in the decree in Arizona v. California, 376 U.S. 340 

(1964), and that the State of New Mexico shall make 

available on request a copy of any records prepared 

pursuant to that decree; and 

(II) past, present, and future claims arising out 
of and relating to the use of water rights for New 
Mexico domestic purposes, on the conditions that such 
water rights remain subject to the oversight and 
reporting requirements set forth in the decree in 
Arizona v. California, 376 U.S. 340 (1964), and that 
the State of New Mexico shall make available on 
request a copy of any records prepared pursuant to 
that decree; and 

(iv) past, present, and future claims arising out 
of or relating to the negotiation or execution of the 
UVD agreement, or the negotiation or enactment of 
titles I and II. 

(B) BY THE UNITED STATES ON BEHALF OF ALLOTTEES.— 
Except as provided in the UVD agreement, to the extent 
consistent with this section, the United States as trustee 
for the allottees, as part of the performance under the 
UVD agreement, is authorized to execute a waiver and 
release of the following claims under Federal, State, or 
other law against the UV signatories and the UV Non- 
signatories (and the predecessors in interest of each) for— 

(i(I) past, present, and future claims for water 
rights for land within the exterior boundaries of the 
Reservation arising from time immemorial, and there- 
after, forever; and 

(II) past, present, and future claims for water 
rights arising from time immemorial and, thereafter, 
forever, that are based on aboriginal occupancy of lands 
by allottees or their predecessors; 

(ii)(I1) past and present claims for injury to water 
rights for lands within the exterior boundaries of the 
Reservation arising from time immemorial, through 
the enforceability date, for so long as and to the extent 
that any individual beneficiary of such waiver is acting 
in a manner that is consistent with and not in violation 
of or contrary to the terms, conditions, requirements, 
limitations, or other provisions of the UVD agreement; 

(II) past, present, and future claims for injury 
to water rights arising from time immemorial and, 
thereafter, forever, that are based on aboriginal occu- 
pancy of lands by allottees or their predecessors, for 
so long as and to the extent that any individual bene- 
ficiary of such waiver is acting in a manner that is 
consistent with and not in violation of or contrary 
to the terms, conditions, requirements, limitations, or 
other provisions of the UVD agreement; and 

(III) claims for injury to water rights for land 
within the exterior boundaries of the Reservation 
arising after the enforceability date resulting from the 
diversion, pumping, or use of water in a manner that 
is consistent with and not in violation of or contrary 
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to the terms, conditions, limitations, requirements, or 

provisions of the UVD agreement; 

(iii)(I) past, present, and future claims for injuries 
to water rights arising out of or relating to the use 
of water rights appurtenant to New Mexico 381 acres, 
on the conditions that such water rights remain subject 
to the oversight and reporting requirements set forth 
in the decree in Arizona v. California, 376 U.S. 340 
(1964), as supplemented, and that the State of New 
Mexico shall make available on request a copy of any 
records prepared pursuant to that decree; and 

(II) past, present, and future claims arising out 
of or relating to the use of water rights for New Mexico 
domestic purposes, on the conditions that such water 
rights remain subject to the oversight and reporting 
requirements set forth in the decree in Arizona v. 
California, 376 U.S. 340 (1964), as supplemented, and 
that the State of New Mexico shall make available 
on request a copy of any records prepared pursuant 
to that decree; and 

(iv) past, present, and future claims arising out 
of or relating to the negotiation or execution of the 
UVD agreement, or the negotiation or enactment of 
titles I and II. 

(C) ADDITIONAL WAIVER OF CERTAIN CLAIMS BY THE 
UNITED STATES.—Except as provided in the UVD Agree- 
ment, the United States (to the extent the waiver and 
release authorized by this subparagraph is not duplicative 
of the waiver and release provided in subparagraph (B) 
and to the extent the United States holds legal title to 
(but not the beneficial interest in) the water rights as 
described in article V or VI of the Globe Equity Decree 
(but not on behalf of the San Carlos Apache Tribe pursuant 
to article VI(2) of the Globe Equity Decree) on behalf of 
lands within the San Carlos Irrigation and Drainage Dis- 
trict and the Miscellaneous Flow Lands) shall execute a 
waiver and release of the following claims under Federal, 
State or other law against the UV signatories and the 
UV Non-signatories (and the predecessors of each) for— 

(i) past, present, and future claims for water rights 
for land within the San Carlos Irrigation and Drainage 
District and the Miscellaneous Flow Lands arising from 
time immemorial, and thereafter, forever; 

(ii(I) past and present claims for injury to water 
rights for land within the San Carlos Irrigation and 
Drainage District and the Miscellaneous Flow Lands 
arising from time immemorial through the enforce- 
ability date, for so long as and to the extent that 
any individual beneficiary of such waiver is acting 
in a manner that is consistent with and not in violation 
of or contrary to the terms, conditions, requirements, 
limitations, or other provisions of the UVD agreement; 

(II) claims for injury to water rights arising after 
the enforceability date for land within the San Carlos 
Irrigation and Drainage District and the Miscellaneous 
Flow Lands resulting from the diversion, pumping, 
or use of water in a manner that is consistent with 
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and not in violation of or contrary to the terms, condi- 
tions, limitations, requirements, or provisions of the 
UVD agreement; 

(iii) past, present, and future claims for injuries Records. 
to water rights arising out of or relating to the use 
of water rights appurtenant to New Mexico 381 acres, 
on the conditions that such water rights remain subject 
to the oversight and reporting requirements set forth 
in the decree in Arizona v. California, 376 U.S. 340 
(1964), as supplemented, and that the State of New 
Mexico shall make available on request a copy of any 
records prepared pursuant to that decree; and 

(Il) past, present, and future claims arising out 
of or relating to the use of water rights for New Mexico 
domestic purposes, on the conditions that such water 
rights remain subject to the oversight and reporting 
requirements set forth in the decree in Arizona v. 
California, 376 U.S. 340 (1964), as supplemented, and 
that the State of New Mexico shall make available 
on request a copy of any records prepared pursuant 
to that decree; and 

(iv) past, present, and future claims arising out 
of or relating to the negotiation or execution of the 
UVD agreement, or the negotiation or enactment of 
titles I and II. 

(6) TRIBAL WATER QUALITY STANDARDS.—The Community, 
on behalf of the Community and Community members, as part 
of the performance of its obligations under the Gila River 
agreement, is authorized to agree never to adopt any water 
quality standards, or ask the United States to promulgate 
such standards, that are more stringent than water quality 
standards adopted by the State if the Community’s adoption 
of such standards could result in the imposition by the State 
or the United States of more stringent water quality limitations 
or requirements than those that would otherwise be imposed 
by the State or the United States on— 

(A) any water delivery system used to deliver water 
to the Community; or 
(B) the discharge of water into any such system. 
(b) EFFECTIVENESS OF WAIVER AND RELEASES.— 

(1) IN GENERAL.—The waivers under paragraphs (1) and Effective date. 
(3) through (5) of subsection (a) shall become effective on the 
enforceability date. 

(2) CLAIMS FOR SUBSIDENCE DAMAGE.—The waiver under 
subsection (a)(2) shall become effective on execution of the 
waiver by— 

(A) the Community, a Community member, or an 
allottee; and 
(B) the United States, on behalf of the Community, 
a Community member, or an allottee. 
(c) ENFORCEABILITY DATE.— 

(1) IN GENERAL.—This section takes effect on the date Effective date. 
on which the Secretary publishes in the Federal Register a Federal Register, 
statement of findings that— pe 

(A) to the extent the Gila River agreement conflicts 
with this title, the Gila River agreement has been revised 
through an amendment to eliminate the conflict and the 
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Gila River agreement, so revised, has been executed by 

the Secretary and the Governor of the State; 

(B) the Secretary has fulfilled the requirements of— 

(i) paragraphs (1)(A)(i) and (2) of subsection (a) 
and subsections (b) and (d) of section 104; and 
(ii) sections 204, 205, and 209%(a); 

(C) the master agreement authorized, ratified, and con- 
firmed by section 106(a) has been executed by the parties 
to the master agreement, and all conditions to the enforce- 
ability of the master agreement have been satisfied; 

(D) $53,000,000 has been identified and retained in 
the Lower Colorado River Basin Development Fund for 
the benefit of the Community in accordance with section 
107(b); 

(E) the State has appropriated and paid to the Commu- 
nity any amount to be paid under paragraph 27.4 of the 
Gila River agreement; 

(F) the Salt River Project has paid to the Community 
$500,000 under subparagraph 16.9 of the Gila River agree- 
ment; 

(G) the judgments and decrees attached to the Gila 
River agreement as exhibits 25.18A (Gila River adjudica- 
tion proceedings) and 25.18B (Globe Equity Decree pro- 
ceedings) have been approved by the respective courts; 

(H) the dismissals attached to the Gila River agree- 
ment as exhibits 25.17.1A and B, 25.17.2, and 25.17.3A 
and B have been filed with the respective courts and any 
necessary dismissal orders entered; 

(I) legislation has been enacted by the State to— 

(i) implement the Southside Replenishment Pro- 
gram in accordance with subparagraph 5.3 of the Gila 

River agreement; 

(ii) authorize the firming program required by sec- 
tion 105; and 
(iii) establish the Upper Gila River Watershed 

Maintenance Program in accordance with subpara- 

graph 26.8.1 of the Gila River agreement; 

(J) the State has entered into an agreement with the 
Secretary to carry out the obligation of the State under 
section 105(b)(2)(A); and 

(K) a final judgment has been entered in Central 
Arizona Water Conservation District v. United States (No. 
CIV 95-625-TUC-WDB(EHC), No. CIV 95-1720PHX- 
EHC) (Consolidated Action) in accordance with the repay- 
ment stipulation. 

(2) FAILURE OF ENFORCEABILITY DATE TO OccUR.—If, 
because of the failure of the enforceability date to occur by 
December 31, 2007, this section does not become effective, 
the Community, Community members, and allottees, and the 
United States on behalf of the San Carlos Irrigation and Drain- 
age District, the Community, Community members, and 
allottees, shall retain the right to assert past, present, and 
future water rights claims, claims for injury to water rights, 
claims for injury to water quality, and claims for subsidence 
damage as to all land within the exterior boundaries of the 
Reservation, off-Reservation trust land, and fee land. 
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(d) ALL LAND WITHIN EXTERIOR BOUNDARIES OF THE RESERVA- 
TION.—Notwithstanding section 2(42), for purposes of this section, 
section 206, and section 210(d)— 

(1) the term “land within the exterior boundaries of the 
Reservation” includes— 

(A) land within the Reservation created pursuant to 
the Act of February 28, 1859, and modified by the executive 
orders of August 31, 1876, June 14, 1879, May 5, 1882, 
November 15, 1883, July 31, 1911, June 2, 1913, August 
27, 1914, and July 19, 1915; and 

(B) land located in sections 16 and 36, T. 4 S., R. 
4 E., Salt and Gila River Baseline and Meridian; and 
(2) the term “off-Reservation” refers to land located outside 

the exterior boundaries of the Reservation (as defined in para- 

graph (1)). 

(e) No RIGHTS TO WATER.—Upon the occurrence of the enforce- 
ability date— 

(1) all land held by the United States in trust for the 
Community, Community members, and allottees and all land 
held by the Community within the exterior boundaries of the 
Reservation shall have no rights to water other than those 
specifically granted to the Community and the United States 
for the Reservation pursuant to paragraph 4.0 of the Gila 
River agreement; and 

(2) all water usage on land within the exterior boundaries 
of the Reservation, including the land located in sections 16 
and 36, T. 4 S., R. 4 E., Salt and Gila River Baseline and 
Meridian, upon acquisition by the Community or the United 
States on behalf of the Community, shall be taken into account 
in determining compliance by the Community and the United 
States with the limitations on total diversions specified in 
subparagraph 4.2 of the Gila River agreement. 


SEC. 208. GILA RIVER INDIAN COMMUNITY WATER OM&R TRUST 
FUND. 

(a) ESTABLISHMENT.—There is established in the Treasury of 
the United States a fund to be known as the “Gila River Indian 
Community Water OM&R Fund”, to be managed and invested 
by the Secretary, consisting of $53,000,000, the amount made avail- 
able for this purpose under paragraph (2)(B) of section 403(f) of 
the Colorado River Basin Project Act (43 U.S.C. 1543(f)) (as 
amended by section 107(a)). 

(b) MANAGEMENT.—The Secretary shall manage the Water 
OM&R Fund, make investments from the Fund, and make monies 
available from the Fund for distribution to the Community con- 
sistent with the American Indian Trust Fund Management Reform 
Act of 1994 (25 U.S.C. 4001 et seq.), hereafter referred to in this 
section as the “Trust Fund Reform Act”. 

(c) INVESTMENT OF THE FUND.—The Secretary shall invest 
amounts in the Fund in accordance with— 

(1) the Act of April 1, 1880 (21 Stat. 70, chapter 41; 25 

U.S.C. 161); 

(2) the first section of the Act of June 24, 1938 (52 Stat. 

1037, chapter 648; 25 U.S.C. 162a); and 

(3) subsection (b). 
(d) EXPENDITURES AND WITHDRAWALS.— 
(1) TRIBAL MANAGEMENT PLAN.— 
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(A) IN GENERAL.—The Community may withdraw all 
or part of the Water OM&R Fund on approval by the 
Secretary of a tribal management plan as described in 
the Trust Fund Reform Act. 

(B) REQUIREMENTS.—In addition to the requirements 
under the Trust Fund Reform Act, the tribal management 
plan shall require that the Community only spend any 
funds, as provided in the Gila River agreement, to assist 
in paying operation, maintenance, and replacement costs 
associated with the delivery of CAP water for Community 
purposes. ; 

(2) ENFORCEMENT.—The Secretary may take judicial or 
administrative action to enforce the provisions of any tribal 
management plan to ensure that the monies withdrawn from 
the Water OM&R Fund are used in accordance with this Act. 

(3) LIABILITy.—If the Community exercises the right to 
withdraw monies from the Water OM&R Fund, neither the 
Secretary nor the Secretary of the Treasury shall retain any 
liability for the expenditure or investment of the monies with- 
drawn. 

(4) EXPENDITURE PLAN.— 

(A) IN GENERAL.—The Community shall submit to the 
Secretary for approval an expenditure plan for any portion 
of the funds made available under this section that the 
Community does not withdraw under this subsection. 

(B) DESCRIPTION.—The expenditure plan shall describe 
the manner in which, and the purposes for which, funds 
of the Community remaining in the Water OM&R Fund 
will be used. 

(C) APPROVAL.—On receipt of an expenditure plan 
under subparagraph (A), the Secretary shall approve the 
plan if the Secretary determines that the plan is reasonable 
and consistent with this Act. 

(5) ANNUAL REPORT.—The Community shall submit to the 
Secretary an annual report that describes all expenditures from 
the Water OM&R Fund during the year covered by the report. 
(e) NO DISTRIBUTION TO MEMBERS.—No part of the principal 

of the Water OM&R Fund, or of the interest or income accruing 
on the principal, shall be distributed to any Community member 
on a per capita basis. 

(f) FUNDS Not AVAILABLE UNTIL ENFORCEABILITY DATE.— 
Amounts in the Water OM&R Fund shall not be available for 
expenditure or withdrawal by the Community until the enforce- 
ability date, or until January 1, 2010, whichever is later. 


SEC. 209. SUBSIDENCE REMEDIATION PROGRAM. 


(a) IN GENERAL.—Subject to the availability of funds and con- 
sistent with the provisions of section 107(a), the Secretary shall 
establish a program under which the Bureau of Reclamation shall 
repair and remediate subsidence damage and related damage that 
occurs after the enforceability date. 

(b) DAMAGE.—Under the program, the Community, a Commu- 
nity member, or an allottee may submit to the Secretary a request 
for the repair or remediation of— 

(1) subsidence damage; and 
(2) damage to personal property caused by the settling 
of geologic strata or cracking in the earth’s surface of any 
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length or depth, which settling or cracking is caused by 

pumping of underground water. 

(c) REPAIR OR REMEDIATION.—The Secretary shall perform the 
requested repair or remediation if— 

(1) the Secretary determines that the Community has not 
exceeded its right to withdraw underground water under the 
Gila River agreement; and 

(2) the Community, Community member, or allottee, and 
the Secretary as trustee for the Community, Community 
member, or allottee, execute a waiver and release of claim 
in the form specified in exhibit 25.9.1, 25.9.2, or 25.9.3 to 
the Gila River agreement, as applicable, to become effective 
on satisfactory completion of the requested repair or remedi- 
ation, as determined under the Gila River agreement. 

(d) SPECIFIC SUBSIDENCE DAMAGE.—Subject to the availability 
of funds, the Secretary, acting through the Commissioner of Rec- 
lamation, shall repair, remediate, and rehabilitate the subsidence 
damage that has occurred to land before the enforceability date 
within the Reservation, as specified in exhibit 30.21 to the Gila 
River agreement. 

SEC. 210. AFTER-ACQUIRED TRUST LAND. 


(a) REQUIREMENT OF ACT OF CONGRESS.—The Community may 
seek to have legal title to additional land in the State located 
outside the exterior boundaries of the Reservation taken into trust 
by the United States for the benefit of the Community pursuant 
only to an Act of Congress enacted after the date of enactment 
of this Act specifically authorizing the transfer for the benefit 
of the Community. 

(b) WATER RIGHTS.—After-acquired trust land shall not include 
federally reserved rights to surface water or groundwater. 

(c) SENSE OF CONGRESS.—It is the sense of Congress that 
future Acts of Congress authorizing land to be taken into trust 
under subsection (a) should provide that such land will have only 
such water rights and water use privileges as would be consistent 
with State water law and State water management policy. 

(d) ACCEPTANCE OF LAND IN TRUST STATUS.— 

(1) IN GENERAL.—If the Community acquires legal fee title 
to land that is located within the exterior boundaries of the 
Reservation (as defined in section 207(d)), the Secretary shall 
accept the land in trust status for the benefit of the Community 
upon receipt by the Secretary of a submission from the Commu- 
nity that provides evidence that— 

(A) the land meets the Department of the Interior’s 
minimum environmental standards and requirements for 
real estate acquisitions set forth in 602 DM 2.6, or any 
similar successor standards or requirements for real estate 
acquisitions in effect on the date of the Community’s 
submission; and 

(B) the title to the land meets applicable Federal title 
standards in effect on the date of the Community’s submis- 
sion. 

(2) RESERVATION STATUS.—Land taken or held in trust 
by the Secretary under paragraph (1) shall be deemed part 
of the Community’s reservation. 

SEC. 211. REDUCTION OF WATER RIGHTS. 


(a) REDUCTION OF TBI ELIGIBLE ACRES.— 
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(1) IN GENERAL.—Consistent with this title and as provided 
in the UVD agreement to assist in reducing the total water 
demand for irrigation use in the upper valley of the Gila River, 
the Secretary shall provide funds to the Gila Valley Irrigation 
District and the Franklin Irrigation District (hereafter in this 
section referred to as “the Districts”) for the acquisition of 
UV decreed water rights and the extinguishment of those rights 
to decrease demands on the Gila River, or severance and 
transfer of those rights to the San Carlos Irrigation Project 
for the benefit of the Community and the San Carlos Irrigation 
and Drainage District in accordance with applicable law. 

Deadlines. (2) ACQUISITIONS.— 

(A) REQUIRED PHASE I ACQUISITION.—Not later than 
December 31 of the third calendar year that begins after 
the enforceability date (or December 31 of the first calendar 
year that begins after the payment provided by subpara- 
graph (D)(iii), if later), the Districts shall acquire the UV 
decreed water rights appurtenant to 1,000 acres of land 
(other than special hot lands). 

(B) REQUIRED PHASE II ACQUISITION.—Not later than 
December 31 of the sixth calendar year that begins after 
the enforceability date (or December 31 of the first calendar 
year that begins after the payment provided by subpara- 
graph (D)(iii), if later), the Districts shall acquire the UV 
decreed water rights appurtenant to 1,000 acres of land 
(other than special hot lands). The reduction of TBI eligible 
acres under this subparagraph shall be in addition to that 
accomplished under subparagraph (A). 

(C) ADDITIONAL ACQUISITION IN CASE OF SETTLEMENT.— 
If the San Carlos Apache Tribe reaches a comprehensive 
settlement that is approved by Congress and _ finally 
approved by all courts the approval of which is required, 
the Secretary shall offer to acquire for fair market value 
the UV decreed water rights associated with not less than 
500 nor more than 3,000 TBI eligible acres of land (other 
than special hot lands). 

(D) METHODS OF ACQUISITION FOR RIGHTS ACQUIRED 
PURSUANT TO SUBPARAGRAPHS (A) AND (B).— 

(i) DETERMINATION OF VALUE.— 

(I) APPRAISALS.—Not later than December 31 
of the first calendar year that begins after the 
enforceability date in the case of the phase I 
acquisition, and not later than December 31 of 
the fourth calendar year that begins after the 
enforceability date in the case of the phase II 
acquisition, the Districts shall submit to the Sec- 
retary an appraisal of the average value of water 
rights appurtenant to 1,000 TBI eligible acres. 

Notification. (II) REvIEw.—The Secretary shall review the 
appraisal submitted to ensure its consistency with 
the Uniform Appraisal Standards for Federal Land 
Acquisition and notify the Districts of the results 
of the review within 30 days of submission of the 
appraisal. In the event that the Secretary finds 
that the appraisal is not consistent with such 
standards, the Secretary shall so notify the Dis- 
tricts with a full explanation of the reasons for 





PUBLIC LAW 108-451—DEC. 10, 2004 118 STAT. 3525 


that finding. Within 60 days of being notified by 

the Secretary that the appraisal is not consistent 

with such Standards, the Districts shall resubmit 

an appraisal to the Secretary that is consistent 

with such standards. The Secretary shall review Notification 

the resubmitted appraisal to ensure its consistency 

with nationally approved standards and notify the 

Districts of the results of the review within 30 

days of resubmission. 

(III) PETITION.—In the event that the Sec- 
retary finds that such resubmitted appraisal is 
not consistent with those Standards, either the 
Districts or the Secretary may petition a Federal 
court in the District of Arizona for a determination 
of whether the appraisal is consistent with nation- 
ally approved Standards. If such court finds the 
appraisal is so consistent, the value stated in the 
appraisal shall be final for all purposes. If such 
court finds the appraisal is not so consistent, the 
court shall determine the average value of water 
rights appurtenant to 1,000 TBI eligible acres. 

(IV) No OBJECTION.—If the Secretary does not 
object to an appraisal within the time periods pro- 
vided in this clause (i), the value determined in 
the appraisal shall be final for all purposes. 

(ii) APPRAISAL.—In determining the value of water 
rights pursuant to this paragraph, any court, the Dis- 
tricts, the Secretary, and any appraiser shall take into 
account the obligations the owner of the land (to which 
the rights are appurtenant) will have after acquisition 
for phreatophyle control as provided in the UVD agree- 
ment and to comply with environmental laws because 
of the acquisition and severance and transfer or 
extinguishment of the water rights. 

(iii) PAYMENT.—No more than 30 days after the 
average value of water rights appurtenant to 1,000 
acres of land has been determined in accordance with 
clauses (i) and (ii), the Secretary shall pay 125 percent 
of such values to the Districts. 

(iv) REDUCTION OF ACREAGE.—No later than 
December 31 of the first calendar year that begins 
after each such payment, the Districts shall acquire 
the UV decreed water rights appurtenant to one thou- 
sand (1,000) acres of lands that would have been 
included in the calculation of TBI eligible acres (other 
than special hot lands), if the calculation of TBI eligible 
acres had been undertaken at the time of acquisition. 
To the extent possible, the Districts shall select the 
rights to be acquired in compliance with subsection 
5.3.7 of the UVD agreement. 

(3) REDUCTION OF TBI ELIGIBLE ACRES.—Simultaneously 
with the acquisition of UV decreed water rights under para- 
graph (2), the number of TBI eligible acres, but not the number 
of acres of UV subjugated land, shall be reduced by the number 
of acres associated with those UV decreed water rights. 

(4) ALTERNATIVES TO ACQUISITION.— 
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(A) SPECIAL HOT LANDS.—After the payments provided 
by paragraph (2)(D)(iii), the Districts may fulfill the 
requirements of paragraphs (2) and (3) in full or in part, 
by entering into an agreement with an owner of special 
hot lands to prohibit permanently future irrigation of the 
special hot lands if the UVD settling parties 
simultaneously— 

(i) acquire UV decreed water rights associated with 

a like number of UV decreed acres that are not TBI 

eligible acres; and 

(ii) sever and transfer those rights to the San 

Carlos Irrigation Project for the benefit of the Commu- 

nity and the San Carlos Irrigation and Drainage Dis- 

trict. 

(B) FALLOWING AGREEMENT.—After the payment pro- 
vided by paragraph (2)(D)(iii), the Districts may fulfill the 
requirements of paragraphs (2) and (3) in full or in part, 
by entering into an agreement with 1 or more owners 
of UV decreed acres and the UV irrigation district in which 
the acres are located, if any, under which— 

(i) the number of TBI eligible acres is reduced; 
but 
(ii) the owner of the UV decreed acres subject 
to the reduction is permitted to periodically irrigate 
the UV decreed acres under a fallowing agreement 
authorized under the UVD agreement. 
(5) DISPOSITION OF ACQUIRED WATER RIGHTS.— 

(A) IN GENERAL.—Of the UV decreed water rights 
acquired by the Districts pursuant to subparagraphs (A) 
and (B) of paragraph (2), the Districts shall, in accordance 
with all applicable law and the UVD agreement— 

(i) sever, and transfer to the San Carlos Irrigation 

Project for the benefit of the Community and the San 

Carlos Irrigation and Drainage District, the UV 

decreed water rights associated with up to 900 UV 

decreed acres; and 

(ii) extinguish the balance of the UV decreed water 
rights so acquired (except and only to the extent that 
those rights are associated with a fallowing agreement 

authorized under paragraph (4)(B)). 

(B) SAN CARLOS APACHE SETTLEMENT.—With respect 
to water rights acquired by the Secretary pursuant to para- 
graph (2)(C), the Secretary shall, in accordance with 
applicable law— 

(i) cause to be severed and transferred to the San 

Carlos Irrigation Project, for the benefit of the Commu- 

nity and the San Carlos Irrigation and Drainage Dis- 

trict, the UV decreed water rights associated with 200 

UV decreed acres; 

(ii) cause to be extinguished the UV decreed water 
rights associated with 300 UV decreed acres; and 

(iii) cause to be transferred the balance of those 
acquired water rights to the San Carlos Apache Tribe 
pursuant to the terms of the settlement described in 

paragraph (2)(C). 

(6) MITIGATION.—To the extent the Districts, after the pay- 
ments provided by paragraph (2)(D)(iii), do not comply with 
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the acquisition requirements of paragraph (2) or otherwise 
comply with the alternatives to acquisition provided by para- 
graph (4), the Districts shall provide mitigation to the San 
Carlos Irrigation Project as provided by the UVD agreement. 
(b) ADDITIONAL REDUCTIONS.— 

(1) COOPERATIVE PROGRAM.—In addition to the reduction 
of TBI eligible acres to be accomplished under subsection (a), 
not later than 1 year after the enforceability date, the Secretary 
and the UVD settling parties shall cooperatively establish a 
program to purchase and extinguish UV decreed water rights 
associated with UV decreed acres that have not been recently 
irrigated. 

(2) Focus.—The primary focus of the program under para- 
graph (1) shall be to prevent any land that contains riparian 
habitat from being reclaimed for irrigation. 

(3) FUNDS AND RESOURCES.—The program under this sub- 
section shall not require any expenditure of funds, or commit- 
ment of resources, by the UVD signatories other than such 
incidental expenditures of funds and commitments of resources 
as are required to cooperatively participate in the program. 


SEC. 212. NEW MEXICO UNIT OF THE CENTRAL ARIZONA PROJECT. 


(a) REQUIRED APPROVALS.—The Secretary shall not execute the 
Gila River agreement pursuant to section 203(b), and the agreement 
shall not become effective, unless and until the New Mexico 
Consumptive Use and Forbearance Agreement has been executed 
by all signatory parties and approved by the State of New Mexico. 

(b) NEW MEXICO CONSUMPTIVE USE AND FORBEARANCE AGREE- 
MENT.— 

(1) IN GENERAL.—Except to the extent a provision of the 
New Mexico Consumptive Use and Forbearance Agreement con- 
flicts with a provision of this title, the New Mexico Consumptive 
Use and Forbearance Agreement is authorized, ratified, and 
confirmed. To the extent amendments are executed to make 
the New Mexico Consumptive Use and Forbearance Agreement 
consistent with this title, such amendments are also authorized, 
ratified, and confirmed. 

(2) EXECUTION.—To the extent the New Mexico Consump- 
tive Use and Forbearance Agreement does not conflict with 
this title, the Secretary shall execute the New Mexico Consump- 
tive Use and Forbearance Agreement, including all exhibits 
to which the Secretary is a party to the New Mexico Consump- 
tive Use and Forbearance Agreement and any amendments 
to the New Mexico Consumptive Use and Forbearance nec- 
essary to make it consistent with this title. 

(c) NEW Mexico UNIT AGREEMENT.—The Secretary is author- Deadlines. 
ized to execute the New Mexico Unit Agreement, which agreement Notice 
shall be executed within 1 year of receipt by the Secretary of 
written notice from the State of New Mexico that the State of 
New Mexico intends to build the New Mexico Unit, which notice 
must be received not later than December 31, 2014. The New 
Mexico Unit Agreement shall, among other things, provide that— 

(1) all funds from the Lower Colorado River Basin Develop- 
ment Fund disbursed in accordance with section 403(f)(2)(D) 
(i) and (ii) of the Colorado River Basin Project Act (as amended 
by section 107(a)) shall be nonreimbursable (and such costs 
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shall be excluded from the repayment obligation, if any, of 
the NM CAP entity under the New Mexico Unit Agreement); 

(2) in determining payment for CAP water under the New 
Mexico Unit Agreement, the NM CAP entity shall be respon- 
sible only for its share of operations, maintenance, and replace- 
ment costs (and no capital costs attendant to other units or 
portions of the Central Arizona Project shall be charged to 
the NM CAP entity); 

(3) upon request by the NM CAP entity, the Secretary 
shall transfer to the NM CAP entity the responsibility to design, 
build, or operate and maintain the New Mexico Unit, or all 
or any combination of those responsibilities, provided that the 
Secretary shall not transfer the authority to divert water pursu- 
ant to the New Mexico Consumptive Use and Forbearance 
Agreement, provided further that the Secretary, shall remain 
responsible to the parties to the New Mexico Consumptive 
Use and Forbearance Agreement for the NM CAP entity’s 
compliance with the terms and conditions of that agreement; 

(4) the Secretary shall divert water and otherwise exercise 
her rights and authorities pursuant to the New Mexico 
Consumptive Use and Forbearance Agreement solely for the 
benefit of the NM CAP entity and for no other purpose; 

(5) the NM CAP entity shall own and hold title to all 
portions of the New Mexico Unit constructed pursuant to the 
New Mexico Unit Agreement; and 

(6) the Secretary shall provide a waiver of sovereign immu- 
nity for the sole and exclusive purpose of resolving a dispute 
in Federal court of any claim, dispute, or disagreement arising 
under the New Mexico Unit Agreement. 

(d) AMENDMENT TO SECTION 304.—Section 304(f) of the Colorado 


River Basin Project Act (43 U.S.C. 1524(f)) is amended— 


Contracts. 


(1) by striking paragraph (1) and inserting the following: 
“(1) In the operation of the Central Arizona Project, the Sec- 
retary shall offer to contract with water users in the State 
of New Mexico, with the approval of its Interstate Stream 
Commission, or with the State of New Mexico, through its 
Interstate Stream Commission, for water from the Gila River, 
its tributaries and underground water sources in amounts that 
will permit consumptive use of water in New Mexico of not 
to exceed an annual average in any period of 10 consecutive 
years of 14,000 acre-feet, including reservoir evaporation, over 
and above the consumptive uses provided for by article IV 
of the decree of the Supreme Court of the United States in 
Arizona v. California (376 U.S. 340). Such increased consump- 
tive uses shall continue only so long as delivery of Colorado 
River water to downstream Gila River users in Arizona is 
being accomplished in accordance with this Act, in quantities 
sufficient to replace any diminution of their supply resulting 
from such diversion from the Gila River, its tributaries and 
underground water sources. In determining the amount 
required for this purpose, full consideration shall be given 
to any differences in the quality of the water involved.”; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as paragraph (2). 

(e) Cost LIMITATION.—In determining payment for CAP water 


under the New Mexico Consumptive Use and Forbearance Agree- 
ment, the NM CAP entity shall be responsible only for its share 
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of operations, maintenance, and repair costs. No capital costs 
attendant to other Units or portions of the Central Arizona Project 
shall be charged to the NM CAP entity. 

(f) EXCLUSION OF CosTs.—For the purpose of determining the 
allocation and repayment of costs of the Central Arizona Project 
under the CAP Repayment Contract, the costs associated with 
the New Mexico Unit and the delivery of Central Arizona Project 
water pursuant to the New Mexico Consumptive Use and Forbear- 
ance Agreement shall be nonreimbursable, and such costs shall 
be excluded from the Central Arizona Water Conservation District’s 
repayment obligation. 

(g) NEW MExico UNIT CONSTRUCTION AND OPERATIONS.—The 
Secretary is authorized to design, build, and operate and maintain 
the New Mexico Unit. Upon request by the State of New Mexico, 
the Secretary shall transfer to the NM CAP entity responsibility 
to design, build, or operate and maintain the New Mexico Unit, 
or all or any combination of those functions. 

(h) NATIONAL ENVIRONMENTAL POLicy AcT.— 

(1) ENVIRONMENTAL COMPLIANCE.—Upon execution of the 
New Mexico Consumptive Use and Forbearance Agreement and 
the New Mexico Unit Agreement, the Secretary shall promptly 
comply with all aspects of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.), and all other applicable 
environmental Acts and regulations. 

(2) EXECUTION OF THE NEW MEXICO CONSUMPTIVE USE AND 
FORBEARANCE AGREEMENT AND THE NEW MEXICO UNIT AGREE- 
MENT.—Execution of the New Mexico Consumptive Use and 
Forbearance Agreement and the New Mexico Unit Agreement 
by the Secretary under this section shall not constitute a major 
Federal action under the National Environmental Policy Act 
(42 U.S.C. 4321 et seq.). The Secretary is directed to carry 
out all necessary environmental compliance required by Federal 
law in implementing the New Mexico Consumptive Use and 
Forbearance Agreement and the New Mexico Unit Agreement. 

(3) LEAD AGENCY.—The Bureau of Reclamation shall be 
designated as the lead agency with respect to environmental 
compliance. Upon request by the State of New Mexico to the 
Secretary, the State of New Mexico shall be designated as 
joint lead agency with respect to environmental compliance. 
(i) NEw Mexico UNIT FUND.—The Secretary shall deposit the 

amounts made available under paragraph (2)(D)(i) of section 403(f) 
of the Colorado River Basin Project Act (43 U.S.C. 1543(f)) (as 
amended by section 107(a)) into the New Mexico Unit Fund, a 
State of New Mexico Fund established and administered by the 
New Mexico Interstate Stream Commission. Withdrawals from the 
New Mexico Unit Fund shall be for the purpose of paying costs 
of the New Mexico Unit or other water utilization alternatives 
to meet water supply demands in the Southwest Water Planning 
Region of New Mexico, as determined by the New Mexico Interstate 
Stream Commission in consultation with the Southwest New Mexico 
Water Study Group or its successor, including costs associated 
with planning and environmental compliance activities and environ- 
mental mitigation and restoration. 

(j) ADDITIONAL FUNDING FOR NEW MExico UNIT.—The Sec- Deadlines. 
retary shall pay for an additional portion of the costs of constructing 
the New Mexico Unit from funds made available under paragraph 
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Notices. 


Federal Register, 
publication. 


(2\D)(ii) of section 403(f) of the Colorado River Basin Project Act 
(43 U.S.C. 1543(f)) (as amended by section 107(a)) on a construction 
schedule basis, up to a maximum amount under this subparagraph 
(j) of $34,000,000, as adjusted to reflect changes since January 
1, 2004, in the construction cost indices applicable to the types 
of construction involved in construction of the New Mexico Unit, 
upon satisfaction of the conditions that— 

(1) the State of New Mexico must provide notice to the 
Secretary in writing not later than December 31, 2014, that 
the State of New Mexico intends to have constructed or devel- 
oped the New Mexico Unit; and 

(2) the Secretary must have issued in the Federal Register 
not later than December 31, 2019, a Record of Decision 
approving the project based on an environmental analysis 
required pursuant to applicable Federal law and on a dem- 
onstration that construction of a project for the New Mexico 
Unit that would deliver an average annual safe yield, based 
on a 50-year planning period, greater than 10,000 acre feet 
per year, would not cost more per acre foot of water diverted 
than a project sized to produce an average annual safe yield 
of 10,000 acre feet per year. If New Mexico exercises all reason- 
able efforts to obtain the issuance of such Record of Decision, 
but the Secretary is not able to issue such Record of Decision 
by December 31, 2019, for reasons outside the control of the 
State of New Mexico, the Secretary may extend the deadline 
for a reasonable period of time, not to extend beyond December 
31, 2030. 

(k) RATE OF RETURN EXCEEDING 4 PERCENT.—If the rate of 
return on carryover funds held in the Lower Colorado Basin 
Development Fund on the date that construction of the New Mexico 
Unit is initiated exceeds an average effective annual rate of 4 
percent for the period beginning on the date of enactment of this 
Act through the date of initiation of construction of the New Mexico 
Unit, the Secretary shall pay an additional portion of the costs 
of the construction costs associated with the New Mexico Unit, 
on a construction schedule basis, using funds made available under 
paragraph (2)(D)(ii) of section 403(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)) (as amended by section 107(a)). 
The amount of such additional payments shall be equal to 25 
percent of the total return on the carryover funds earned during 
the period in question that is in excess of a return on such funds 
at an annual average effective return of 4 percent, up to a maximum 
total of not more than $28,000,000, as adjusted to reflect changes 
since January 1, 2004, in the construction cost indices applicable 
to the types of construction involved in construction of the New 
Mexico Unit. 

(1) DISCLAIMER.—Nothing in this Act shall affect, alter, or 
diminish rights to use of water of the Gila River within New 
Mexico, or the authority of the State of New Mexico to administer 
such rights for use within the State, as such rights are quantified 
by article IV of the decree of the United States Supreme Court 
in Arizona v. California (376 U.S. 340). 

(m) PRIORITY OF OTHER EXCHANGES.—The Secretary shall not 
approve any exchange of Gila River water for water supplied by 
the CAP that would amend, alter, or conflict with the exchanges 
authorized by section 304(f) of the Colorado River Basin Project 
Act (43 U.S.C. 1524(f)). 
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SEC. 213. MISCELLANEOUS PROVISIONS. 


(a) WAIVER OF SOVEREIGN IMMUNITY.—If any party to the Gila 
River agreement or signatory to an exhibit executed pursuant to 
section 203(b) or to the New Mexico Consumptive Use and Forbear- 
ance Agreement brings an action in any court of the United States 
or any State court relating only and directly to the interpretation 
or enforcement of this title or the Gila River agreement (including 
enforcement of any indemnity provisions contained in the Gila 
River agreement) or the New Mexico Consumptive Use and Forbear- 
ance Agreement, and names the United States or the Community 
as a party, or if any other landowner or water user in the Gila 
River basin in Arizona (except any party referred to in subpara- 
graph 28.1.4 of the Gila River agreement) files a lawsuit relating 
only and directly to the interpretation or enforcement of subpara- 
graph 6.2, subparagraph 6.3, paragraph 25, subparagraph 26.2, 
subparagraph 26.8, and subparagraph 28.1.3 of the Gila River 
agreement, naming the United States or the Community as a 
party— 

(1) the United States, the Community, or both, may be 
joined in any such action; and 

(2) any claim by the United States or the Community 
to sovereign immunity from the action is waived, but only 
for the limited and sole purpose of such interpretation or 
enforcement (including any indemnity provisions contained in 
the Gila River agreement). 

(b) EFFECT OF AcTt.—Nothing in this title quantifies or other- 
wise affects the water rights, or claims or entitlements to water, 
of any Indian tribe, band, or community, other than the Community. 

(c) LIMITATION ON CLAIMS FOR REIMBURSEMENT.—The United 
States shall not make a claim for reimbursement of costs arising 
out of the implementation of this title or the Gila River agreement 
against any Indian-owned land within the Reservation, and no 
assessment shall be made in regard to those costs against that 
land. 

(d) No EFFECT ON FUTURE ALLOCATIONS.—Water received 
under a lease or exchange of Community CAP water under this 
title shall not affect any future allocation or reallocation of CAP 
water by the Secretary. 

(e) COMMUNITY REPAYMENT CONTRACT.—To the extent it is 
not in conflict with this Act, the Secretary is directed to and 
shall execute Amendment No. 1 to the Community repayment con- 
tract, attached as exhibit 8.1 to the Gila River agreement, to pro- 
vide, among other things, that the costs incurred under that contract 
shall be nonreimbursable by the Community. To the extent amend- 
ments are executed to make Amendment No. 1 consistent with 
this title, such amendments are also authorized, ratified, and con- 
firmed. 

(f) SALT RIVER PROJECT RIGHTS AND CONTRACTS.— 

(1) IN GENERAL.—Subject to paragraph (2), the agreement 
between the United States and the Salt River Valley Water 
Users’ Association dated September 6, 1917, as amended, and 
the rights of the Salt River Project to store water from the 
Salt River and Verde River at Roosevelt Dam, Horse Mesa 
Dam, Mormon Flat Dam, Stewart Mountain Dam, Horseshoe 
Dam, and Bartlett Dam and to deliver the stored water to 
shareholders of the Salt River Project and others for all bene- 
ficial uses and purposes recognized under State law and to 
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the Community under the Gila River agreement, are author- 
ized, ratified, and confirmed. 

(2) PRIORITY DATE; QUANTIFICATION.—The priority date and 
quantification of rights described in paragraph (1) shall be 
determined in an appropriate proceeding in State court. 

(3) CARE, OPERATION, AND MAINTENANCE.—The Salt River 
Project shall retain authority and responsibility existing on 
the date of enactment of this Act for decisions relating to 
the care, operation, and maintenance of the Salt River Project 
water delivery system, including the Salt River Project res- 
ervoirs on the Salt River and Verde River, vested in Salt 
River Project under the 1917 agreement, as amended, described 
in paragraph (1). 

(g) UV IRRIGATION DISTRICTS.— 

(1) IN GENERAL.—As partial consideration for obligations 
the UV irrigation districts shall be undertaking, the obligation 
to comply with the terms and conditions of term 5 of exhibit 
2.30 (New Mexico Risk Allocation Terms) to the New Mexico 
Consumptive Use and Forbearance Agreement, the Gila Valley 
Irrigation District, in 2010, shall receive funds from the Sec- 
retary in an amount of $15,000,000 (adjusted to reflect changes 
since the date of enactment of this Act in the cost indices 
applicable to the type of design and construction involved in 
the design and construction of a pipeline at or upstream from 
the Ft. Thomas Diversion Dam to the lands farmed by the 
San Carlos Apache Tribe, together with canal connections 
upstream from the Ft. Thomas Diversion Dam and connection 
devices appropriate to introduce pumped water into the Pipe- 
line). 

(2) RESTRICTION.—The funds to be received by the Gila 
Valley Irrigation District shall be used solely for the purpose 
of developing programs or constructing facilities to assist with 
mitigating the risks and costs associated with compliance with 
the terms and conditions of term 5 of exhibit 2.30 (New Mexico 
Risk Allocation Terms) of the New Mexico Consumptive and 
Forbearance Agreement, and for no other purpose. 

(h) LIMITATION ON LIABILITY OF UNITED STATES.— 

(1) IN GENERAL.—The United States shall have no trust 
or other obligation— 

(A) to monitor, administer, or account for, in any 
manner, any of the funds paid to the Community by any 
party to the Gila River agreement; or 

(B) to review or approve the expenditure of those funds. 
(2) INDEMNIFICATION.—The Community shall indemnify the 

United States, and hold the United States harmless, with 
respect to any and all claims (including claims for takings 
or breach of trust) arising out of the receipt or expenditure 
of funds described in paragraph (1)(A). 

(i) BLUE RIDGE PROJECT TRANSFER AUTHORIZATION. — 

(1) DEFINITIONS.—In this subsection: 

(A) BLUE RIDGE PROJECT.—The term “Blue Ridge 
Project” means the water storage reservoir known as “Blue 
Ridge Reservoir” situated in Coconino and Gila Counties, 
Arizona, consisting generally of— 

(i) Blue Ridge Dam and all pipelines, tunnels, 
buildings, hydroelectric generating facilities, and other 
structures of every kind, transmission, telephone and 
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fiber optic lines, pumps, machinery, tools, and appli- 
ances; and 

(ii) all real or personal property, appurtenant to 
or used, or constructed or otherwise acquired to be 
used, in connection with Blue Ridge Reservoir. 

(B) SALT RIVER PROJECT AGRICULTURAL IMPROVEMENT 
AND POWER DISTRICT.—The term “Salt River Project Agri- 
cultural Improvement and Power District” means the Salt 
River Project Agricultural Improvement and Power District, 
a political subdivision of the State of Arizona. 

(2) TRANSFER OF TITLE.—The United States, acting through 
the Secretary of the Interior, shall accept from the Salt River 
Project Agricultural Improvement and Power District the 
transfer of title to the Blue Ridge Project. The transfer of 
title to the Blue Ridge Project from the Salt River Project 
Agricultural Improvement and Power District to the United 
States shall be without cost to the United States. The transfer, 
change of use or change of place of use of any water rights 
associated with the Blue Ridge Project shall be made in accord- 
ance with Arizona law. 

(3) USE AND BENEFIT OF SALT RIVER FEDERAL RECLAMATION 
PROJECT.— 

(A) IN GENERAL.—Subject to subparagraph (B), the 
United States shall hold title to the Blue Ridge Project 
for the exclusive use and benefit of the Salt River Federal 
Reclamation Project. 

(B) AVAILABILITY OF WATER.—Up to 3,500 acre-feet of 
water per year may be made available from Blue Ridge 
Reservoir for municipal and domestic uses in Northern 
Gila County, Arizona, without cost to the Salt River Federal 
Reclamation Project. 

(4) TERMINATION OF JURISDICTION.— 

(A) LICENSING AND REGULATORY AUTHORITY.—Upon the 
transfer of title of the Blue Ridge Project to the United 
States under paragraph (2), the Federal Energy Regulatory 
Commission shall have no further licensing and regulatory 
authority over Project Number 2304, the Blue Ridge 
Project, located within the State. 

(B) ENVIRONMENTAL LAWS.—AIl other applicable Fed- 
eral environmental laws shall continue to apply to the 
Blue Ridge Project, including the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.) and the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(5) CARE, OPERATION, AND MAINTENANCE.—Upon_ the 
transfer of title of the Blue Ridge Project to the United States 
under paragraph (2), the Salt River Valley Water Users’ 
Association and the Salt River Project Agricultural Improve- 
ment and Power District shall be responsible for the care, 
operation, and maintenance of the project pursuant to the con- 
tract between the United States and the Salt River Valley 
Water Users’ Association, dated September 6, 1917, as 
amended. 

(6) C.C. CRAGIN DAM & RESERVOIR.—Upon the transfer of 
title of the Blue Ridge Project to the United States under 
paragraph (2), Blue Ridge Dam and Reservoir shall thereafter 
be known as the “C.C. Cragin Dam and Reservoir”. 
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(j) EFFECT ON CURRENT LAW; JURISDICTION OF COURTS.— 
Nothing in this section— 

(1) alters law in effect on the day before the date of enact- 
ment of this Act with respect to pre-enforcement review of 
Federal environmental enforcement actions; or 

(2) confers jurisdiction on any State court to interpret sub- 
paragraphs (D), (E), and (G) of section 207(a)(1) where such 
jurisdiction does not otherwise exist. 


SEC. 214. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION OF APPROPRIATIONS.— 

(1) REHABILITATION OF IRRIGATION WORKS.— 

(A) IN GENERAL.—There is authorized to be appro- 
priated $52,396,000, adjusted to reflect changes since 
January 1, 2000, under subparagraph (B) for the rehabilita- 
tion of irrigation works under section 203(d)(4). 

(B) ADJUSTMENT.—The amount under subparagraph 
(A) shall be adjusted by such amounts, if any, as may 
be required by reason of changes in construction costs 
as indicated by engineering cost indices applicable to the 
types of construction required by the rehabilitation. 

(2) BUREAU OF RECLAMATION CONSTRUCTION OVERSIGHT.— 
There are authorized to be appropriated such sums as are 
necessary for the Bureau of Reclamation to undertake the 
oversight of the construction projects authorized under section 
203. 

(3) SUBSIDENCE REMEDIATION PROGRAM.—There are author- 
ized to be appropriated such sums as are necessary to carry 
out the subsidence remediation program under section 209 
(including such sums as are necessary, not to exceed $4,000,000, 
to carry out the subsidence remediation and repair required 
under section 209(d)). 

(4) WATER RIGHTS REDUCTION.—There are authorized to 
be appropriated such sums as are necessary to carry out the 
water rights reduction program under section 211. 

(5) SAFFORD FACILITY.—There are authorized to be appro- 
priated such sums as are necessary to— 

(A) retire $13,900,000, minus any amounts appro- 
priated for this purpose, of the debt incurred by Safford 
to pay costs associated with the construction of the Safford 
facility as identified in exhibit 26.1 to the Gila River agree- 
ment; and 

(B) pay the interest accrued on that amount. 

(6) ENVIRONMENTAL COMPLIANCE.—There are authorized 
to be appropriated— 

(A) such sums as are necessary to carry out— 

(i) all necessary environmental compliance activi- 
ties undertaken by the Secretary associated with the 
Gila River agreement and this title; 

(ii) any mitigation measures adopted by the Sec- 
retary that are the responsibility of the Community 
associated with the construction of the diversion and 
delivery facilities of the water referred to in section 
204 for use on the reservation; and 

(iii) no more than 50 percent of the cost of any 
mitigation measures adopted by the Secretary that 
are the responsibility of the Community associated 
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with the diversion or delivery of the water referred 

to in section 204 for use on the Reservation, other 

than any responsibility related to water delivered to 

any other person by lease or exchange; and 

(B) to carry out the mitigation measures in the Roo- 
sevelt Habitat Conservation Plan, not more than 
$10,000,000. 

(7) UV IRRIGATION DISTRICTS.—There are authorized to be 
appropriated such sums as are necessary to pay the Gila Valley 
Irrigation District an amount of $15,000,000 (adjusted to reflect 
changes since the date of enactment of the Arizona Water 
Settlements Act of 2004 in the cost indices applicable to the 
type of design and construction involved in the design and 
construction of a pipeline at or upstream from the Ft. Thomas 
Diversion Dam to the lands farmed by the San Carles Apache 
Tribe, together with canal connections upstream from the Ft. 
Thomas Diversion Dam and connection devices appropriate to 
introduce pumped water into the Pipeline). 

(b) IDENTIFIED Costs.— 

(1) IN GENERAL.—Amounts made available under sub- 
section (a) shall be considered to be identified costs for purposes 
of paragraph (2)(D)(v\(D of section 403(f) of the Colorado River 
Basin Project Act (43 U.S.C. 1548(f)) (as amended by section 
107(a)). 

(2) EXCEPTION.—Amounts made available under subsection 
(a)(4) to carry out section 211(b) shall not be considered to 
be identified costs for purposes of section 403(f(2)(D)\(v\D of 
the Colorado River Basin Project Act (43 U.S.C. 
1543(f)(2)(D)(v)(1)) (as amended by section 107(a)). 


SEC. 215. REPEAL ON FAILURE OF ENFORCEABILITY DATE. 43 USC 1501 


If the Secretary does not publish a statement of findings under ioe 


section 207(c) by December 31, 2007— 

(1) except for section 213(i), this title is repealed effective 
January 1, 2008, and any action taken by the Secretary and 
any contract entered under any provision of this title shall 
be void; 

(2) any amounts appropriated under paragraphs (1) 
through (7) of section 214(a), together with any interest on 
those amounts, shall immediately revert to the general fund 
of the Treasury; 

(3) any amounts made available under section 214(b) that 
remain unexpended shall immediately revert to the general 
fund of the Treasury; and 

(4) any amounts paid by the Salt River Project in accord- 
ance with the Gila River agreement shall immediately be 
returned to the Salt River Project. 


TITLE I1I—SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT 


SEC. 301. SOUTHERN ARIZONA WATER RIGHTS SETTLEMENT. 


The Southern Arizona Water Rights Settlement Act of 1982 
(96 Stat. 1274) is amended to read as follows: 
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Southern Arizona 
Water Rights 
Settlement 
Amendments Act 
of 2004. 


“TITLE I I—SOUTHERN ARIZONA WATER 
RIGHTS SETTLEMENT 


“SEC. 301. SHORT TITLE. 


“This title may be cited as the ‘Southern Arizona Water Rights 
Settlement Amendments Act of 2004’. 


“SEC. 302. PURPOSES. 


“The purposes of this title are— 

“(1) to authorize, ratify, and confirm the agreements 
referred to in section 309(h); 

“(2) to authorize and direct the Secretary to execute and 
— all obligations of the Secretary under those agreements; 
an 

“(3) to authorize the actions and appropriations necessary 
for the United States to meet obligations of the United States 
under those agreements and this title. 


“SEC. 303. DEFINITIONS. 


“In this title: 

“(1) ACRE-FOOT.—The term ‘acre-foot’? means the quantity 
of water necessary to cover 1 acre of land to a depth of 1 
foot. 

“(2) AFTER-ACQUIRED TRUST LAND.—The term ‘after- 
acquired trust land’ means land that— 

“(A) is located— 
“(i) within the State; but 
“(ii) outside the exterior boundaries of the Nation’s 
Reservation; and 
“(B) is taken into trust by the United States for the 
benefit of the Nation after the enforceability date. 

“(3) AGREEMENT OF DECEMBER 11, 1980.—The term ‘agree- 
ment of December 11, 1980’ means the contract entered into 
by the United States and the Nation on December 11, 1980. 

“(4) AGREEMENT OF OCTOBER 11, 1983.—The term ‘agreement 
of October 11, 1983’ means the contract entered into by the 
United States and the Nation on October 11, 1983. 

“(5) ALLOTTEE.—The term ‘allottee’ means a person that 
et a beneficial real property interest in an Indian allotment 
that is— 

“(A) located within the Reservation; and 
“(B) held in trust by the United States. 

“(6) ALLOTTEE CLASS.—The term ‘allottee class’ means an 
applicable plaintiff class certified by the court of jurisdiction 
in— 

“(A) the Alvarez case; or 
“(B) the Tucson case. 

“(7) ALVAREZ CASE.—The term ‘Alvarez case’ means the 
first through third causes of action of the third amended com- 
plaint in Alvarez v. City of Tucson (Civ. No. 93-09039 TUC 
FRZ (D. Ariz., filed April 21, 1993)). 

“(8) APPLICABLE LAW.—The term ‘applicable law’ means 
any applicable Federal, State, tribal, or local law. 

“(9) ASARCO.—The term ‘Asarco’ means Asarco Incor- 
porated, a New Jersey corporation of that name, and its subsidi- 
aries operating mining operations in the State. 
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“(10) ASARCO AGREEMENT.—The term ‘Asarco agreement’ 
means the agreement by that name attached to the Tohono 
O’odham settlement agreement as exhibit 13.1. 

“(11) CAP REPAYMENT CONTRACT.— 

“(A) IN GENERAL.—The term ‘CAP repayment contract’ 
means the contract dated December 1, 1988 (Contract No. 
14—0906—09W-09245, Amendment No. 1) between the 
United States and the Central Arizona Water Conservation 
District for the delivery of water and the repayment of 
costs of the Central Arizona Project. 

“(B) INCLUSIONS.—The term ‘CAP repayment contract’ 
includes all amendments to and revisions of that contract. 
“(12) CENTRAL ARIZONA PROJECT.—The term ‘Central 

Arizona Project’ means the reclamation project authorized and 
constructed by the United States in accordance with title III 
of the Colorado River Basin Project Act (43 U.S.C. 1521 et 
seq.). 

“(13) CENTRAL ARIZONA PROJECT LINK PIPELINE.—The term 
‘Central Arizona Project link pipeline’ means the pipeline 
extending from the Tucson Aqueduct of the Central Arizona 
Project to Station 293+36. 

“(14) CENTRAL ARIZONA PROJECT SERVICE AREA.—The term 
‘Central Arizona Project service area’ means— 

“(A) the geographical area comprised of Maricopa, 
Pinal, and Pima Counties, Arizona, in which the Central 
Arizona Water Conservation District delivers Central 
Arizona Project water; and 

“(B) any expansion of that area under applicable law. 
“(15) CENTRAL ARIZONA WATER CONSERVATION DISTRICT.— 

The term ‘Central Arizona Water Conservation District’? means 
the political subdivision of the State that is the contractor 
under the CAP repayment contract. 

“(16) COOPERATIVE FARM.—The term ‘cooperative farm’ 
means the farm on land served by an irrigation system and 
the extension of the irrigation system provided for under para- 
graphs (1) and (2) of section 304(c). 

“(17) COOPERATIVE FUND.—The term ‘cooperative fund’ 
means the cooperative fund established by section 313 of the 
1982 Act and reauthorized by section 310. 

“(18) DELIVERY AND DISTRIBUTION SYSTEM.— 

“(A) IN GENERAL.—The term ‘delivery and distribution 
system’ means— 

“(i) the Central Arizona Project aqueduct; 

“(ii) the Central Arizona Project link pipeline; and 

“(iii) the pipelines, canals, aqueducts, conduits, and 
other necessary facilities for the delivery of water 
under the Central Arizona Project. 

“(B) INCLUSIONS.—The term ‘delivery and distribution 
system’ includes pumping facilities, power plants, and elec- 
tric power transmission facilities external to the boundaries 
of any farm to which the water is distributed. 

“(19) EASTERN SCHUK TOAK DISTRICT.—The term ‘eastern 
Schuk Toak District? means the portion of the Schuk Toak 
District (1 of 11 political subdivisions of the Nation established 
under the constitution of the Nation) that is located within 
the Tucson management area. 
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“(20) ENFORCEABILITY DATE.—The term ‘enforceability date’ 
means the date on which title III of the Arizona Water Settle- 
ments Act takes effect (as described in section 302(b) of the 
Arizona Water Settlements Act). 

“(21) EXEMPT WELL.—The term ‘exempt well’ means a water 
well— 

“(A) the maximum pumping capacity of which is not 
more than 35 gallons per minute; and 

“(B) the water from which is used for— 

“(i) the supply, service, or activities of households 
or private residences; 
“(ii) landscaping; 
“(iii) livestock watering; or 
“(iv) the irrigation of not more than 2 acres of 
land for the production of 1 or more agricultural or 
other commodities for— 
“(I) sale; 
“(II) human consumption; or 
“(IIT) use as feed for livestock or poultry. 

“(22) FEE OWNER OF ALLOTTED LAND.—The term ‘fee owner 
of allotted land’ means a person that holds fee simple title 
in real property on the Reservation that, at any time before 
the date on which the person acquired fee simple title, was 
held in trust by the United States as an Indian allotment. 

“(23) FICO.—The term ‘FICO’ means collectively the 
Farmers Investment Co., an Arizona corporation of that name, 
and the Farmers Water Co., an Arizona corporation of that 
name. 

“(24) INDIAN TRIBE.—The term ‘Indian tribe’ has the 
meaning given the term in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b). 

“(25) INJURY TO WATER QUALITY.—The term ‘injury to water 
quality’ means any contamination, diminution, or deprivation 
of water quality under applicable law. 

“(26) INJURY TO WATER RIGHTS.— 

“(A) IN GENERAL.—The term ‘injury to water rights’ 
means an interference with, diminution of, or deprivation 
of water rights under applicable law. 

“(B) INCLUSION.—The term ‘injury to water rights’ 
includes a change in the underground water table and 
any effect of such a change. 

“(C) EXCLUSION.—The term ‘injury to water rights’ does 
not include subsidence damage or injury to water quality. 
“(27) IRRIGATION SYSTEM.— 

“(A) IN GENERAL.—The term ‘irrigation system’ means 
canals, laterals, ditches, sprinklers, bubblers, and other 
irrigation works used to distribute water within the bound- 
aries of a farm. 

“(B) INCLUSIONS.—The term ‘irrigation system’, with 
respect to the cooperative farm, includes activities, proce- 
dures, works, and devices for— 

“(i) rehabilitation of fields; 

“(ii) remediation of sinkholes, sinks, depressions, 
and fissures; and 

“(iii) stabilization of the banks of the Santa Cruz 
River. 
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“(28) LOWER COLORADO RIVER BASIN DEVELOPMENT FUND.— 
The term ‘Lower Colorado River Basin Development Fund’ 
means the fund established by section 403 of the Colorado 
River Basin Project Act (43 U.S.C. 1543). 

“(29) M&I PRIORITY WATER.—The term ‘M&I priority water’ 
means Central Arizona Project water that has municipal and 
industrial priority. 

“(30) NATION.—The term ‘Nation’ means the Tohono 
O’odham Nation (formerly known as the Papago Tribe) orga- 
nized under a constitution approved in accordance with section 
16 of the Act of June 18, 1934 (25 U.S.C. 476). 

“(31) NATION’S RESERVATION.—The term ‘Nation’s Reserva- 
tion’ means all land within the exterior boundaries of— 

“(A) the Sells Tohono O’odham Reservation established 
by the Executive order of February 1, 1917, and the Act 

of February 21, 1931 (46 Stat. 1202, chapter 267); 

“(B) the San Xavier Reservation established by the 

Executive order of July 1, 1874; 

“(C) the Gila Bend Indian Reservation established by 
the Executive order of December 12, 1882, and modified 

by the Executive order of June 17, 1909; 

“(D) the Florence Village established by Public Law 

95-361 (92 Stat. 595); 

“(E) all land acquired in accordance with the Gila 

Bend Indian Reservation Lands Replacement Act (100 Stat. 

1798), if title to the land is held in trust by the Secretary 

for the benefit of the Nation; and 

“(F) all other land to which the United States holds 
legal title in trust for the benefit of the Nation and that 
is added to the Nation’s Reservation or granted reservation 
status in accordance with applicable Federal law before 
the enforceability date. 

“(32) NET IRRIGABLE ACRES.—The term ‘net irrigable acres’ 
means, with respect to a farm, the acreage of the farm that 
is suitable for agriculture, as determined by the Nation and 
the Secretary. 

“(33) NIA PRIORITY WATER.—The term ‘NIA priority water’ 
means Central Arizona Project water that has non-Indian agri- 
cultural priority. 

“(34) SAN XAVIER ALLOTTEES ASSOCIATION.—The term ‘San 
Xavier Allottees Association’ means the nonprofit corporation 
established under State law for the purpose of representing 
and ‘advocating the interests of allottees. 

“(35) SAN XAVIER COOPERATIVE ASSOCIATION.—The term 
‘San Xavier Cooperative Association’ means the entity chartered 
under the laws of the Nation (or a successor of that entity) 
that is a lessee of land within the cooperative farm. 

“(36) SAN XAVIER DISTRICT.—The term ‘San Xavier District’ 
means the district of that name, 1 of 11 political subdivisions 
of the Nation established under the constitution of the Nation. 

“(37) SAN XAVIER DISTRICT COUNCIL.—The term ‘San Xavier 
District Council’ means the governing body of the San Xavier 
District, as established under the constitution of the Nation. 

“(38) SAN XAVIER RESERVATION.—The term ‘San Xavier Res- 
ervation’ means the San Xavier Indian Reservation established 
by the Executive order of July 1, 1874. 
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“(39) SCHUK TOAK FARM.—The term ‘Schuk Toak Farm’ 
means a farm constructed in the eastern Schuk Toak District 
served by the irrigation system provided for under section 
304(c)(4). 

“(40) SECRETARY.—The term ‘Secretary means the Sec- 
retary of the Interior. 

“(41) STaTE.—The term ‘State’ means the State of Arizona. 

“(42) SUBJUGATE.—The term ‘subjugate’ means to prepare 
land for agricultural use through irrigation. 

“(43) SUBSIDENCE DAMAGE.—The term ‘subsidence damage’ 
means injury to land, water, or other real property resulting 
from the settling of geologic strata or cracking in the surface 
of the earth of any length or depth, which settling or cracking 
is caused by the pumping of water. 

“(44) SURFACE WATER.—The term ‘surface water’ means 
all water that is appropriable under State law. 

“(45) TOHONO O’ODHAM SETTLEMENT AGREEMENT.—The 
term “Tohono O’odham settlement agreement’ means the agree- 
ment dated April 30, 2003 (including all exhibits of and attach- 
ments to the agreement). 

“(46) TUCSON CASE.—The term “Tucson case’ means United 
States et al. v. City of Tucson, et al. (Civ. No. 75-0939 TUC 
consol. with Civ. No. 75-0951 TUC FRZ (D. Ariz., filed February 
20, 1975)). 

“(47) TUCSON INTERIM WATER LEASE.—The term “Tucson 
interim water lease’ means the lease, and any pre-2004 amend- 
ments and extensions of the lease, approved by the Secretary, 
between the city of Tucson, Arizona, and the Nation, dated 
October 24, 1992. 

“(48) TUCSON MANAGEMENT AREA.—The term ‘Tucson 
management area’ means the area in the State comprised of— 

“(A) the area— 

“(j) designated as the Tucson Active Management 
Area under the Arizona Groundwater Management Act 
of 1980 (1980 Ariz. Sess. Laws 1); and 

“(ii) subsequently divided into the Tucson Active 
Management Area and the Santa Cruz Active Manage- 
ment Area (1994 Ariz. Sess. Laws 296); and 
“(B) the portion of the Upper Santa Cruz Basin that 

is not located within the area described in subparagraph 

(A)(i). 

“(49) TURNOUT.—The term ‘turnout’ means a point of water 
delivery on the Central Arizona Project aqueduct. 

“(50) UNDERGROUND STORAGE.—The term ‘underground 
storage’ means storage of water accomplished under a project 
authorized under section 308(e). 

“(51) UNITED STATES AS TRUSTEE.—The term ‘United States 
as Trustee’ means the United States, acting on behalf of the 
Nation and allottees, but in no other capacity. 

“(52) VALUE.—The term ‘value’ means the value attributed 
to water based on the greater of— 

“(A) the anticipated or actual use of the water; or 
“(B) the fair market value of the water. 

“(53) WATER RIGHT.—The term ‘water right? means any 
right in or to groundwater, surface water, or effluent under 
applicable law. 
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“(54) 1982 act.—The term ‘1982 Act’? means the Southern 
Arizona Water Rights Settlement Act of 1982 (96 Stat. 1274; 
106 Stat. 3256), as in effect on the day before the enforceability 
date. 


“SEC. 304. WATER DELIVERY AND CONSTRUCTION OBLIGATIONS. 


“(a) WATER DELIVERY.—The Secretary shall deliver annually 
from the main project works of the Central Arizona Project, a 
total of 37,800 acre-feet of water suitable for agricultural use, 
of which— 

“(1) 27,000 acre-feet shall— 

“(A) be deliverable for use to the San Xavier Reserva- 
tion; or 

“(B) otherwise be used in accordance with section 309; 
and 
“(2) 10,800 acre-feet shall— 

“(A) be deliverable for use to the eastern Schuk Toak 
District; or 

“(B) otherwise be used in accordance with section 309. 

“(b) DELIVERY AND DISTRIBUTION SYSTEMS.—The Secretary 
shall (without cost to the Nation, any allottee, the San Xavier 
Cooperative Association, or the San Xavier Allottees Association), 
as part of the main project works of the Central Arizona Project, 
design, construct, operate, maintain, and replace the delivery and 
distribution systems necessary to deliver the water described in 
subsection (a). 

“(¢) DUTIES OF THE SECRETARY.— 

“(1) COMPLETION OF DELIVERY AND DISTRIBUTION SYSTEM 

AND IMPROVEMENT TO EXISTING IRRIGATION SYSTEM.—Except 

as provided in subsection (d), not later than 8 years after 

the enforceability date, the Secretary shall complete the design 
and construction of improvements to the irrigation system that 
serves the cooperative farm. 

“(2) EXTENSION OF EXISTING IRRIGATION SYSTEM WITHIN 

THE SAN XAVIER RESERVATION.— 

“(A) IN GENERAL.—Except as provided in subsection 
(d), not later than 8 years after the enforceability date, 
in addition to the improvements described in paragraph 
(1), the Secretary shall complete the design and construc- 
tion of the extension of the irrigation system for the 
cooperative farm. 

“(B) CAPACITY.—On completion of the extension, the 
extended cooperative farm irrigation system shall serve 
2,300 net irrigable acres on the San Xavier Reservation, 
unless the Secretary and the San Xavier Cooperative 
Association agree on fewer net irrigable acres. 

“(3) CONSTRUCTION OF NEW FARM.— 

“(A) IN GENERAL.—Except as provided in subsection 
(d), not later than 8 years after the enforceability date, 
the Secretary shall— 

“(j) design and construct within the San Xavier 
Reservation such additional canals, laterals, farm 
ditches, and irrigation works as are necessary for the 
efficient distribution for agricultural purposes of that 
portion of the 27,000 acre-feet annually of water 
described in subsection (a)(1) that is not required for 


Deadlines 
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the irrigation systems described in paragraphs (1) and 
(2) of subsection (c); or 

“(ii) in lieu of the actions described in clause (i), 
pay to the San Xavier District $18,300,000 (adjusted 
as provided in section 317(a)(2)) in full satisfaction 
of the obligations of the United States described in 
clause (i). 

“(B) ELECTION.— 

Notification. “(i) IN GENERAL.—The San Xavier District Council 
may make a nonrevocable election whether to receive 
the benefits described under clause (i) or (ii) of subpara- 
graph (A) by notifying the Secretary by not later than 
180 days after the enforceability date or January l, 
2010, whichever is later, by written and certified reso- 
lution of the San Xavier District Council. 

“(ii) NO RESOLUTION.—If the Secretary does not 
receive such a resolution by the deadline specified in 
clause (i), the Secretary shall pay $18,300,000 (adjusted 
as provided in section 317(a)(2)) to the San Xavier 
District in lieu of carrying out the obligations of the 
United States under subparagraph (A)(i). 

“(C) SOURCE OF FUNDS AND TIME OF PAYMENT.— 

“(i) IN  GENERAL.—Payment of $18,300,000 
(adjusted as provided in section 317(a)(2)) under this 
paragraph shall be made by the Secretary from the 
Lower Colorado River Basin Development Fund— 

“(I) not later than 60 days after an election 
described in subparagraph (B) is made (if such 
an election is made), but in no event earlier than 
the enforceability date or January 1, 2010, which- 
ever is later; or 

“(II) not later than 240 days after the enforce- 
ability date or January 1, 2010, whichever is later, 
if no timely election is made. 

“(ii) PAYMENT FOR ADDITIONAL STRUCTURES.—Pay- 
ment of amounts necessary to design and construct 
such additional canals, laterals, farm ditches, and 
irrigation works as are described in subparagraph (A)(i) 
shall be made by the Secretary from the Lower Colo- 
rado River Basin Development Fund, if an election 
is made to receive the benefits under subparagraph 
(A)(i). 

“(4) IRRIGATION AND DELIVERY AND DISTRIBUTION SYSTEMS 
IN THE EASTERN SCHUK TOAK DISTRICT.—Except as provided 
in subsection (d), not later than 1 year after the enforceability 
date, the Secretary shall complete the design and construction 
of an irrigation system and delivery and distribution system 
to serve the farm that is constructed in the eastern Schuk 
Toak District. 

“(d) EXTENSION OF DEADLINES.— 

“(1) IN GENERAL.—The Secretary may extend a deadline 
under subsection (c) if the Secretary determines that compliance 
with the deadline is impracticable by reason of— 

“(A) a material breach by a contractor of a contract 
that is relevant to carrying out a project or activity 

described in subsection (c); 
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“(B) the inability of such a contractor, under such 

a contract, to carry out the contract by reason of force 

majeure, as defined by the Secretary in the contract; 

“(C) unavoidable delay in compliance with applicable 

Federal and tribal laws, as determined by the Secretary, 

including— 

“(i) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); and 

“(ii) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); or 
“(D) stoppage in work resulting from the assessment 

of a tax or fee that is alleged in any court of jurisdiction 

to be confiscatory or discriminatory. 

“(2) NOTICE OF FINDING.—If the Secretary extends a dead- 

under paragraph (1), the Secretary shall— 

“(A) publish a notice of the extension in the Federal Federal Register, 

Register; and publication. 

“(B)(i) include in the notice an estimate of such addi- 
tional period of time as is necessary to complete the project 
or activity that is the subject of the extension; and 

“Gii) specify a deadline that provides for a period for 
completion of the project before the end of the period 

described in clause (i). 

“(e) AUTHORITY OF SECRETARY.— 

“(1) IN GENERAL.—In carrying out this title, after providing 
reasonable notice to the Nation, the Secretary, in compliance 
with all applicable law, may enter, construct works on, and 
take such other actions as are related to the entry or construc- 
tion on land within the San Xavier District and the eastern 
Schuk Toak District. 

“(2) EFFECT ON FEDERAL ACTIVITY.—Nothing in this sub- 
section affects the authority of the United States, or any Federal 
officer, agent, employee, or contractor, to conduct official Fed- 
eral business or carry out any Federal duty (including any 
Federal business or duty under this title) on land within the 
eastern Schuk Toak District or the San Xavier District. 

“(f) USE OF FUNDS.— 

“(1) IN GENERAL.—With respect to any funds received under 
subsection (c)(3)(A), the San Xavier District— 

“(A) shall hold the funds in trust, and invest the funds 
in interest-bearing deposits and securities, until expended; 

“(B) may expend the principal of the funds, and any 
interest and dividends that accrue on the principal, only 
in accordance with a budget that is— 

“(j) authorized by the San Xavier District Council; 
and 

“(ii) approved by resolution of the Legislative 
Council of the Nation; and 
“(C) shall expend the funds— 

“i) for any subjugation of land, development of 
water resources, or construction, operation, mainte- 
nance, or replacement of facilities within the San 
Xavier Reservation that is not required to be carried 
out by the United States under this title or any other 
provision of law; 

“(ii) to provide governmental services, including— 

“(I) programs for senior citizens; 
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“(II) health care services; 

“(IIT) education; 

“(IV) economic development loans and assist- 
ance; and 

“(V) legal assistance programs; 

“(jii) to provide benefits to allottees; 

“(iv) to pay the costs of activities of the San Xavier 
Allottees Association; or 

“(v) to pay any administrative costs incurred by 
the Nation or the San Xavier District in conjunction 
with any of the activities described in clauses (i) 
through (iv). 

“(2) NO LIABILITY OF SECRETARY; LIMITATION. — 
“(A) IN GENERAL.—The Secretary shall not— 

“(i) be responsible for any review, approval, or 
audit of the use and expenditure of the funds described 
in paragraph (1); or 

“(ii) be subject to liability for any claim or cause 
of action arising from the use or expenditure, by the 
Nation or the San Xavier District, of those funds. 

“(B) LIMITATION.—No portion of any funds described 
in paragraph (1) shall be used for per capita payments 
to any individual member of the Nation or any allottee. 


“SEC. 305. DELIVERIES UNDER EXISTING CONTRACT; ALTERNATIVE 
WATER SUPPLIES. 


“(a) DELIVERY OF WATER.— 

“(1) IN GENERAL.—The Secretary shall deliver water from 
the main project works of the Central Arizona Project, in such 
quantities, and in accordance with such terms and conditions, 
as are contained in the agreement of December 11, 1980, the 
1982 Act, the agreement of October 11, 1983, and the Tohono 
O’odham settlement agreement (to the extent that the settle- 
_ agreement does not conflict with this Act), to 1 or more 
Oo — 

“(A) the cooperative farm; 
“(B) the eastern Schuk Toak District; 
“(C) turnouts existing on the enforceability date; and 
“(D) any other point of delivery on the Central Arizona 
Project main aqueduct that is agreed to by 

“(j) the Secretary; 

“(ii) the operator of the Central Arizona Project; 
and 

“(jii) the Nation. 

“(2) DELIVERY.—The Secretary shall deliver the water cov- 
ered by sections 304(a) and 306(a), or an equivalent quantity 
of water from a source identified under subsection (b)(1), 
notwithstanding— 

“(A) any declaration by the Secretary of a water short- 
age on the Colorado River; or 
“(B) any other occurrence affecting water delivery 
caused by an act or omission of— 
“(i) the Secretary; 
“(ii) the United States; or 
“(iii) any officer, employee, contractor, or agent 
of the Secretary or United States. 
“(b) ACQUISITION OF LAND AND WATER.— 
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“(1) DELIVERY.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), if the Secretary, under the terms and conditions of 
the agreements referred to in subsection (a)(1), is unable, 
during any year, to deliver annually from the main project 
works of the Central Arizona Project any portion of the 
quantity of water covered by sections 304(a) and 306(a), 
the Secretary shall identify, acquire and deliver an equiva- 
lent quantity of water from, any appropriate source. 

“(B) EXCEPTION.—The Secretary shall not acquire any 
water under subparagraph (A) through any transaction 
that would cause depletion of groundwater supplies or 
aquifers in the San Xavier District or the eastern Schuk 
Toak District. 

“(2) PRIVATE LAND AND INTERESTS.— 

“(A) ACQUISITION.— 

“(i) IN GENERAL.—Subject to subparagraph (B), the 
Secretary may acquire, for not more than market value, 
such private land, or interests in private land, that 
include rights in surface or groundwater recognized 
under State law, as are necessary for the acquisition 
and delivery of water under this subsection. 

“(ji) COMPLIANCE.—In acquiring rights in surface 
water under clause (i), the Secretary shall comply with 
all applicable severance and transfer requirements 
under State law. 

“(B) PROHIBITION ON TAKING.—The Secretary shall not 
acquire any land, water, water rights, or contract rights 
under subparagraph (A) without the consent of the owner 
of the land, water, water rights, or contract rights. 

“(C) PRIORITY.—In acquiring any private land or 
interest in private land under this paragraph, the Secretary 
shall give priority to the acquisition of land on which 
water has been put to beneficial use during any l-year 
period during the 5-year period preceding the date of 
acquisition of the land by the Secretary. 

“(3) DELIVERIES FROM ACQUIRED LAND.—Deliveries of water 
from land acquired under paragraph (2) shall be made only 
to the extent that the water may be transported within the 
Tucson management area under applicable law. 

“(4) DELIVERY OF EFFLUENT.— 

“(A) IN GENERAL.—Except on receipt of prior written 
consent of the Nation, the Secretary shall not deliver 
effluent directly to the Nation under this subsection. 

“(B) NO SEPARATE DELIVERY SYSTEM.—The Secretary 
shall not construct a separate delivery system to deliver 
effluent to the San Xavier Reservation or the eastern Schuk 
Toak District. 

“(C) NO IMPOSITION OF OBLIGATION.—Nothing in this 
paragraph imposes any obligation on the United States 
to deliver effluent to the Nation. 

“(c) AGREEMENTS AND CONTRACTS.—To facilitate the delivery 
of water to the San Xavier Reservation and the eastern Schuk 
Toak District under this title, the Secretary may enter into a 
contract or agreement with the State, an irrigation district or 
project, or entity— 

“(1) for— 
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“(A) the exchange of water; or 

“(B) the use of aqueducts, canals, conduits, and other 
facilities (including pumping plants) for water delivery; 
or 
“(2) to use facilities constructed, in whole or in part, with 

Federal funds. 
“(d) COMPENSATION AND DISBURSEMENTS.— 

“(1) COMPENSATION.—If the Secretary is unable to acquire 
and deliver sufficient quantities of water under section 304(a), 
this section, or section 306(a), the Secretary shall provide com- 
pensation in accordance with paragraph (2) in amounts equal 
to— 

“(A)(i) the value of such quantities of water as are 
not acquired and delivered, if the delivery and distribution 
system for, and the improvements to, the irrigation system 
for the cooperative farm have not been completed by the 
deadline required under section 304(c)(1); or 

“(ii) the value of such quantities of water as— 

“(I) are ordered by the Nation for use by the San 
Xavier Cooperative Association in the irrigation 
system; but 

“(II) are not delivered in any calendar year; 

“(B)(i) the value of such quantities of water as are 
not acquired and delivered, if the extension of the irrigation 
system is not completed by the deadline required under 
section 304(c)(2); or 

“(ii) the value of such quantities of water as— 

“(I) are ordered by the Nation for use by the San 
Xavier Cooperative Association in the extension to the 
irrigation system; but 

“(II) are not delivered in any calendar year; and 
“(C)(i) the value of such quantities of water as are 

not acquired and delivered, if the irrigation system is not 

completed by the deadline required under section 304(c)(4); 

or 

“(ii) except as provided in clause (i), the value of such 
quantities of water as— 

“(I) are ordered by the Nation for use in the irriga- 
tion system, or for use by any person or entity (other 
than the San Xavier Cooperative Association); but 

“(II) are not delivered in any calendar year. 

“(2) DISBURSEMENT.—Any compensation payable under 
paragraph (1) shall be disbursed— 

“(A) with respect to compensation payable under sub- 
paragraphs (A) and (B) of paragraph (1), to the San Xavier 
Cooperative Association; and 

“(B) with respect to compensation payable under para- 
graph (1)(C), to the Nation for retention by the Nation 
or disbursement to water users, under the provisions of 
the water code or other applicable laws of the Nation. 

“(e) No EFFECT ON WATER RIGHTS.—Nothing in this section 
authorizes the Secretary to acquire or otherwise affect the water 
rights of any Indian tribe. 


“SEC. 306. ADDITIONAL WATER DELIVERY. 


“(a) IN GENERAL.—In addition to the delivery of water described 
in section 304(a), the Secretary shall deliver annually from the 
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main project works of the Central Arizona Project, a total of 28,200 
acre-feet of NIA priority water suitable for agricultural use, of 
which— 
“(1) 23,000 acre-feet shall— 
“(A) be delivered to, and used by, the San Xavier 
Reservation; or 
“(B) otherwise be used by the Nation in accordance 
with section 309; and 
“(2) 5,200 acre-feet shall— 
“(A) be delivered to, and used by, the eastern Schuk 
Toak District; or 
“(B) otherwise be used by the Nation in accordance 
with section 309. 

“(b) STATE CONTRIBUTION.—To assist the Secretary in firming 
water under section 105(b)(1)(A) of the Arizona Water Settlements 
Act, the State shall contribute $3,000,000— 

“(1) in accordance with a schedule that is acceptable to 
the Secretary and the State; and 
“(2) in the form of cash or in-kind goods and services. 


“SEC. 307. CONDITIONS ON CONSTRUCTION, WATER DELIVERY, REV- 

ENUE SHARING. 

“(a) CONDITIONS ON ACTIONS OF SECRETARY.—The Secretary 
shall carry out section 304(c), subsections (a), (b), and (d) of section 
305, and section 306, only if— 

“(1) the Nation agrees— 

“(A) except as provided in section 308(f)(1), to limit 
the quantity of groundwater withdrawn by nonexempt wells 
from beneath the San Xavier Reservation to not more than 
10,000 acre-feet; 

“(B) except as provided in section 308(f)(2), to limit 
the quantity of groundwater withdrawn by nonexempt wells 
from beneath the eastern Schuk Toak District to not more 
than 3,200 acre-feet; 

“(C) to comply with water management plans estab- 
lished by the Secretary under section 308(d); 

“(D) to consent to the San Xavier District being deemed 
a tribal organization (as defined in section 900.6 of title 
25, Code of Federal Regulations (or any successor regula- 
tions)) for purposes identified in subparagraph (E)(iii)(D), 
as permitted with respect to tribal organizations under 
title I of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.); 

“(E) subject to compliance by the Nation with other 
applicable provisions of part 900 of title 25, Code of Federal 
Regulations (or any successor regulations), to consent to 
contracting by the San Xavier District under section 311(b), 
on the conditions that— 

“(i)(1) the plaintiffs in the Alvarez case and Tucson 
case have stipulated to the dismissal, with prejudice, 
of claims in those cases; and 

“(II) those cases have been dismissed with preju- 
dice; 

“(ji) the San Xavier Cooperative Association has 
agreed to assume responsibility, after completion of 
each of the irrigation systems described in paragraphs 
(1), (2), and (3) of section 304(c) and on the delivery 
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of water to those systems, for the operation, mainte- 

nance, and replacement of those systems in accordance 

with the first section of the Act of August 1, 1914 

(25 U.S.C. 385); and 

“iii) with respect to the consent of the Nation 
to contracting— 

“(I) the consent is limited solely to contracts 
for— 

“(aa) the design and construction of the 
delivery and distribution system and the 
rehabilitation of the irrigation system for the 
cooperative farm; 

“(bb) the extension of the irrigation system 
for the cooperative farm; 

“(ec) the subjugation of land to be served 
by the extension of the irrigation system; 

“(dd) the design and construction of stor- 
age facilities solely for water deliverable for 
use within the San Xavier Reservation; and 

“(ee) the completion by the Secretary of 
a water resources study of the San Xavier 
Reservation and subsequent preparation of a 
water management plan under section 308(d); 
“(II) the Nation shall reserve the right to seek 

retrocession or reassumption of contracts described 
in subclause (I), and recontracting under subpart 
P and other applicable provisions of part 900 of 
title 25, Code of Federal Regulations (or any suc- 
cessor regulations); 

“(III) the Nation, on granting consent to such 
contracting, shall be released from any responsi- 
bility, liability, claim, or cost from and after the 
date on which consent is given, with respect to 
past action or inaction by the Nation, and subse- 
quent action or inaction by the San Xavier District, 
relating to the design and construction of irrigation 
systems for the cooperative farm or the Central 
Arizona Project link pipeline; and 

“(IV) the Secretary shall, on the request of 
the Nation, execute a waiver and release to carry 
out subclause (III); 

“(F) to subjugate, at no cost to the United States, 
the land for which the irrigation systems under paragraphs 
(2) and (3) of section 304(c) will be planned, designed, 
and constructed by the Secretary, on the condition that— 

“(i) the obligation of the Nation to subjugate the 
land in the cooperative farm that is to be served by 
the extension of the irrigation system under section 

304(c)(2) shall be determined by the Secretary, in con- 

sultation with the Nation and the San Xavier Coopera- 

tive Association; and 
Deadlines. “(ii) subject to approval by the Secretary of a con- 
Notice. tract with the San Xavier District executed under sec- 
Certification. tion 311, to perform that subjugation, a determination 
by the Secretary of the subjugation costs under clause 

(i), and the provision of notice by the San Xavier Dis- 

trict to the Nation at least 180 days before the date 
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on which the San Xavier District Council certifies by 
resolution that the subjugation is scheduled to com- 
mence, the Nation pays to the San Xavier District, 
not later than 90 days before the date on which the 
subjugation is scheduled to commence, from the trust 
fund under section 315, or from other sources of funds 
held by the Nation, the amount determined by the 
Secretary under clause (i); and 
“(G) subject to business lease No. H54—16—72 dated 
April 26, 1972, of San Xavier Reservation land to Asarco 
and approved by the United States on November 14, 1972, 
that the Nation— 

“(j) shall allocate as a first right of beneficial use 
by allottees, the San Xavier District, and other persons 
within the San Xavier Reservation— 

“(I) 35,000 acre-feet of the 50,000 acre-feet 
of water deliverable under sections 304(a)(1) and 
306(a)(1), including the use of the allocation— 

“(aa) to fulfill the obligations prescribed 
in the Asarco agreement; and 

“(bb) for groundwater storage, mainte- 
nance of instream flows, and maintenance of 
riparian vegetation and habitat; 

“(II) the 10,000 acre-feet of groundwater 
identified in subsection (a)(1)(A); 

“(III) the groundwater withdrawn from exempt 
wells; 

“(IV) the deferred pumping storage credits 
authorized by section 308(f)(1)(B); and 

“(V) the storage credits resulting from a project 
authorized in section 308(e) that cannot be lawfully 
transferred or otherwise disposed of to persons 
for recovery outside the Nation’s Reservation; 

“(ii) subject to section 309(b)(2), has the right— 

“(I) to use, or authorize other persons or enti- 
ties to use, any portion of the allocation of 35,000 
acre-feet of water deliverable under sections 
304(a)(1) and 306(a)(1) outside the San Xavier Res- 
ervation for any period during which there is no 
identified actual use of the water within the San 
Xavier Reservation; 

“(II) as a first right of use, to use the 
remaining acre-feet of water deliverable under sec- 
tions 304(a)(1) and 306(a)(1) for any purpose and 
duration authorized by this title within or outside 
the Nation’s Reservation; and 

“(III) subject to section 308(e), as an exclusive 
right, to transfer or otherwise dispose of the stor- 
age credits that may be lawfully transferred or 
otherwise disposed of to persons for recovery out- 
side the Nation’s Reservation; 

“(jii) shall issue permits to persons or entities for 
use of the water resources referred to in clause (i); 

“(iv) shall, on timely receipt of an order for water 
by a permittee under a permit for Central Arizona 
Project water referred to in clause (i), submit the order 
to— 
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“(I) the Secretary; or 
“(II) the operating agency for the Central 

Arizona Project; 

“(v) shall issue permits for water deliverable under 
sections 304(a)(2) and 306(a)(2), including quantities 
of water reasonably necessary for the irrigation system 
referred to in section 304(c)(3); 

“(vi) shall issue permits for groundwater that may 
be withdrawn from nonexempt wells in the eastern 
Schuk Toak District; and 

“(vii) shall, on timely receipt of an order for water 
by a permittee under a permit for water referred to 
in clause (v), submit the order to— 

“(T) the Secretary; or 
“(II) the operating agency for the Central 
Arizona Project; and 
“(2) the Alvarez case and Tucson case have been dismissed 
with prejudice. 

“(b) RESPONSIBILITIES ON COMPLETION.—On completion of an 
irrigation system or extension of an irrigation system described 
in paragraph (1) or (2) of section 304(c), or in the case of the 
irrigation system described in section 304(c)(3), if such irrigation 
system is constructed on individual Indian trust allotments, neither 
the United States nor the Nation shall be responsible for the 
operation, maintenance, or replacement of the system. 

“(¢) PAYMENT OF CHARGES.—The Nation shall not be responsible 
for payment of any water service capital charge for Central Arizona 
Project water delivered under section 304, subsection (a) or (b) 
of section 305, or section 306. 


“SEC. 308. WATER CODE; WATER MANAGEMENT PLAN; STORAGE 
PROJECTS; STORAGE ACCOUNTS; GROUNDWATER. 


“(a) WATER RESOURCES.—Water resources described in clauses 
(i) and (ii) of section 307(a)(1)(G)— 

“(1) shall be subject to section 7 of the Act of February 
8, 1887 (25 U.S.C. 381); and 

“(2) shall be apportioned pursuant to clauses (i) and (ii) 
of section 307(a)(1)(G). 

“(b) WATER CODE.—Subject to this title and any other applicable 
law, the Nation shall— 

“(1) manage, regulate, and control the water resources of 
the Nation and the water resources granted or confirmed under 
this title; 

“(2) establish conditions, limitations, and permit require- 
ments, and promulgate regulations, relating to the storage, 
recovery, and use of surface water and groundwater within 
the Nation’s Reservation; 

“(3) enact and maintain— 

“(A) an interim allottee water rights code that— 

“(i) is consistent with subsection (a); 

“(ii) prescribes the rights of allottees identified 
in paragraph (4); and 

“(iii) provides that the interim allottee water rights 
code shall be incorporated in the comprehensive water 
code referred to in subparagraph (B); and 
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“(B) not later than 3 years after the enforceability Deadline 
date, a comprehensive water code applicable to the water 
resources granted or confirmed under this title; 

“(4) include in each of the water codes enacted under sub- 
paragraphs (A) and (B) of paragraph (3)— 

“(A) an acknowledgement of the rights described in 
subsection (a); 

“(B) a process by which a just and equitable distribu- 
tion of the water resources referred to in subsection (a), 
and any compensation provided under section 305(d), shall 
be provided to allottees; 

“(C) a process by which an allottee may request and 
receive a permit for the use of any water resources referred 
to in subsection (a), except the water resources referred 
to in section 307(a)(1)(G)(ii) IID and subject to the Nation’s 
first right of use under section 307(a)(1)(G)(ii)ID; 

“(D) provisions for the protection of due process, 
including— 

“(j) a fair procedure for consideration and deter- 
mination of any request by— 

“(I) a member of the Nation, for a permit 
for use of available water resources granted or 
confirmed by this title; and 

“(II an allottee, for a permit for use of— 

“(aa) the water resources identified in sec- 
tion 307(a)(1\(G)\i) that are subject to a first 
right of beneficial use; or 

“(bb) subject to the first right of use of 
the Nation, available water resources identi- 
fied in section 307(a)(1)(G)(@UD; 

“(ii) provisions for— 

“(I) appeals and adjudications of denied or dis- 
puted permits; and 

“(II) resolution of contested administrative 
decisions; and 
“(iii) a waiver by the Nation of the sovereign immu- 

nity of the Nation only with respect to proceedings 

described in clause (ii) for claims of declaratory and 
injunctive relief; and 
“(E) a process for satisfying any entitlement to the 
water resources referred to in section 307(a)(1)(G)(i) for 
which fee owners of allotted land have received final deter- 
minations under applicable law; and 
“(5) submit to the Secretary the comprehensive water code, 
for approval by the Secretary only of the provisions of the 
water code (and any amendments to the water code), that 
implement, with respect to the allottees, the standards 
described in paragraph (4). 
“(¢) WATER CODE APPROVAL.— 

“(1) IN GENERAL.—On receipt of a comprehensive water 
code under subsection (b)(5), the Secretary shall— 

“(A) issue a written approval of the water code; or 

“(B) provide a written notification to the Nation that— Notification. 

“(i) identifies such provisions of the water code 
that do not conform to subsection (b) or other applicable 

Federal law; and 
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“(ii) recommends specific corrective language for 
each nonconforming provision. 

“(2) REVISION BY NATION.—If the Secretary identifies non- 
conforming provisions in the water code under paragraph 
(1)(B)G), the Nation shall revise the water code in accordance 
with the recommendations of the Secretary under paragraph 
(1)(B)(ii). 

“(3) INTERIM AUTHORITY.—Until such time as the Nation 
revises the water code of the Nation in accordance with para- 
graph (2) and the Secretary subsequently approves the water 
code, the Secretary may exercise any lawful authority of the 
Secretary under section 7 of the Act of February 8, 1887 (25 
U.S.C. 381). 

“(4) LIMITATION.—Except as provided in this subsection, 
nothing in this title requires the approval of the Secretary 
of the water code of the Nation (or any amendment to that 
water code). 

“(d) WATER MANAGEMENT PLANS.— 

“(1) IN GENERAL.—The Secretary shall establish, for the 
San Xavier Reservation and the eastern Schuk Toak District, 
water management plans that meet the requirements described 
in paragraph (2). 

“(2) REQUIREMENTS.—Water management plans established 
under paragraph (1)— 

“(A) shall be developed under contracts executed under 
section 311 between the Secretary and the San Xavier 
District for the San Xavier Reservation, and between the 
Secretary and the Nation for the eastern Schuk Toak Dis- 
trict, as applicable, that permit expenditures, exclusive of 
administrative expenses of the Secretary, of not more 
than— 

“i) with respect to a contract between the Sec- 
retary and the San Xavier District, $891,200; and 

“(ii) with respect to a contract between the Sec- 
retary and the Nation, $237,200; 

“(B) shall, at a minimum 

“(i) provide for the measurement of all ground- 
water withdrawals, including withdrawals from each 
well that is not an exempt well; 

“(i) provide for— 

“(I) reasonable recordkeeping of water use, 
including the quantities of water stored under- 
ground and recovered each calendar year; and 

“(II) a system for the reporting of withdrawals 
from each well that is not an exempt well; 

“(iii) provide for the direct storage and deferred 
storage of water, including the implementation of 
underground storage and recovery projects, in accord- 
ance with this section; 

“(iv) provide for the annual exchange of informa- 
tion collected under clauses (i) through (iii)— 

“(I) between the Nation and the Arizona 
Department of Water Resources; and 

“(II) between the Nation and the city of Tuc- 
son, Arizona; 

“(v) provide for— 

“(I) the efficient use of water; and 
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“(II) the prevention of waste; 

“(vi) except on approval of the district council for 
a district in which a direct storage project is estab- 
lished under subsection (e), provide that no direct stor- 
age credits earned as a result of the project shall 
be recovered at any location at which the recovery 
would adversely affect surface or groundwater supplies, 
or lower the water table at any location, within the 
district; and 

“(vii) provide for amendments to the water plan 
in accordance with this title; 

“(C) shall authorize the establishment and mainte- 
nance of 1 or more underground storage and recovery 
projects in accordance with subsection (e), as applicable, 
within— 

“(i) the San Xavier Reservation; or 

“(ii) the eastern Schuk Toak District; and 
“(D) shall be implemented and maintained by the 

Nation, with no obligation by the Secretary. 

“(e) UNDERGROUND STORAGE AND RECOVERY PROJECTS.—The 
Nation is authorized to establish direct storage and recovery projects 
in accordance with the Tohono O’odham settlement agreement. 
The Secretary shall have no responsibility to fund or otherwise 
administer such projects. 

“(f) GROUNDWATER.— 

“(1) SAN XAVIER RESERVATION. — 

“(“A) IN GENERAL.—In accordance with section 
307(a)(1)(A), 10,000 acre-feet of groundwater may be 
pumped annually within the San Xavier Reservation. 

“(B) DEFERRED PUMPING.— 

“(i) IN GENERAL.—Subject to clause (ii), all or any 
portion of the 10,000 acre-feet of water not pumped 
under subparagraph (A) in a year— 

“(T) may be withdrawn in a subsequent year; 
and 

“(II) if any of that water is withdrawn, shall 
be accounted for in accordance with the Tohono 

O’odham settlement agreement as a debit to the 

deferred pumping storage account. 

“(ii) LIMITATION.—The quantity of water author- 
ized to be recovered as deferred pumping storage 
credits under this subparagraph shall not exceed— 

“(I) 50,000 acre-feet for any 10-year period; 
or 
“(II) 10,000 acre-feet in any year. 

“(C) RECOVERY OF ADDITIONAL WATER.—In addition to 
the quantity of groundwater authorized to be pumped 
under subparagraphs (A) and (B), the Nation may annually 
recover within the San Xavier Reservation all or a portion 
of the credits for water stored under a project described 
in subsection (e). 

“(2) EASTERN SCHUK TOAK DISTRICT. — 

“(A) IN GENERAL.—In accordance with section 
307(a)(1)(B), 3,200 acre-feet of groundwater may be pumped 
annually within the eastern Schuk Toak District. 

“(B) DEFERRED PUMPING.— 
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“(i) IN GENERAL.—Subject to clause (ii), all or any 
portion of the 3,200 acre-feet of water not pumped 
under subparagraph (A) in a year— 

“(I) may be withdrawn in a subsequent year; 
and 

“(II) if any of that water is withdrawn, shall 
be accounted for in accordance with the Tohono 

O’odham settlement agreement as a debit to the 

deferred pumping storage account. 

“(ji) LIMITATION.—The quantity of water author- 
ized to be recovered as deferred pumping storage 
credits under this subparagraph shall not exceed— 

“(I) 16,000 acre-feet for any 10-year period; 
or 
“(IT) 3,200 acre-feet in any year. 

“(C) RECOVERY OF ADDITIONAL WATER.—In addition to 
the quantity of groundwater authorized to be pumped 
under subparagraphs (A) and (B), the Nation may annually 
recover within the eastern Schuk Toak District all or a 
portion of the credits for water stored under a project 
described in subsection (e). 

“(3) INABILITY TO RECOVER GROUNDWATER.— 

“(A) IN GENERAL.—The authorizations to pump ground- 
water in paragraphs (1) and (2) neither warrant nor guar- 
antee that the groundwater— 

“(i) physically exists; or 

“(ii) is recoverable. 

“(B) CLAIMS.—With respect to groundwater described 
in subparagraph (A)— 

“(i) subject to paragraph 8.8 of the Tohono O’odham 
settlement agreement, the inability of any person to 
pump or recover that groundwater shall not be the 
basis for any claim by the United States or the Nation 
against any person or entity withdrawing or using 
the water from any common supply; and 

“(ii) the United States and the Nation shall be 
barred from asserting any and all claims for reserved 
water rights with respect to that groundwater. 

“(g) EXEMPT WELLS.—Any groundwater pumped from an 
exempt well located within the San Xavier Reservation or the 
eastern Schuk Toak District shall be exempt from all pumping 
limitations under this title. 

“(h) INABILITY OF SECRETARY TO DELIVER WATER.—The Nation 
is authorized to pump additional groundwater in any year in which 
the Secretary is unable to deliver water required to carry out 
sections 304(a) and 306(a) in accordance with the Tohono O’odham 
settlement agreement. 

“(ij) PAYMENT OF COMPENSATION.—Nothing in this section 
affects any obligation of the Secretary to pay compensation in 
accordance with section 305(d). 


“SEC. 309. USES OF WATER. 


“(a) PERMISSIBLE USES.—Subject to other provisions of this 
section and other applicable law, the Nation may devote all water 
supplies granted or confirmed under this title, whether delivered 
by the Secretary or pumped by the Nation, to any use (including 
any agricultural, municipal, domestic, industrial, commercial, 
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mining, underground storage, instream flow, riparian habitat 
maintenance, or recreational use). 
“(b) USE AREA.— 

“(1) USE WITHIN NATION’S RESERVATION.—Subject to sub- 
section (d), the Nation may use at any location within the 
Nation’s Reservation— 

“(A) the water supplies acquired under sections 304(a) 
and 306(a); 

“(B) groundwater supplies; and 

“(C) storage credits acquired as a result of projects 
authorized under section 308(e), or deferred storage credits 
described in section 308(f), except to the extent that use 
of those storage credits causes the withdrawal of ground- 
water in violation of applicable Federal law. 

“(2) USE OUTSIDE THE NATION’S RESERVATION.— 

“(A) IN GENERAL.—Water resources granted or con- 
firmed under this title may be sold, leased, transferred, 
or used by the Nation outside of the Nation’s Reservation 
only in accordance with this title. 

“(B) USE WITHIN CERTAIN AREA.—Subject to subsection 
(c), the Nation may use the Central Arizona Project water 
supplies acquired under sections 304(a) and 306(a) within 
the Central Arizona Project service area. 

“(C) STATE LAW.—With the exception of Central 
Arizona Project water and groundwater withdrawals under 
the Asarco agreement, the Nation may sell, lease, transfer, 
or use any water supplies and storage credits acquired 
as a result of a project authorized under section 308(e) 
at any location outside of the Nation’s Reservation, but 
within the State, only in accordance with State law. 

“(D) LIMITATION.—Deferred pumping storage credits 
provided for in section 308(f) shall not be sold, leased, 
transferred, or used outside the Nation’s Reservation. 

“(E) PROHIBITION ON USE OUTSIDE THE STATE.—No 
water acquired under section 304(a) or 306(a) shall be 
leased, exchanged, forborne, or otherwise transferred by 
the Nation for any direct or indirect use outside the State. 

“(c) EXCHANGES AND LEASES; CONDITIONS ON EXCHANGES AND 
LEASES.— 

“(1) IN GENERAL.—With respect to users outside the 
Nation’s Reservation, the Nation may, for a term of not to 
exceed 100 years, assign, exchange, lease, provide an option 
to lease, or otherwise temporarily dispose of to the users, Cen- 
tral Arizona Project water to which the Nation is entitled 
under sections 304(a) and 306(a) or storage credits acquired 
under section 308(e), if the assignment, exchange, lease, option, 
or temporary disposal is carried out in accordance with— 

“(A) this subsection; and 

“(B) subsection (b)(2). 

“(2) LIMITATION ON ALIENATION.—The Nation shall not 
permanently alienate any water right under paragraph (1). 

“(3) AUTHORIZED USES.—The water described in paragraph 
(1) shall be delivered within the Central Arizona Project service 
area for any use authorized under applicable law. 

“(4) CONTRACT.—An assignment, exchange, lease, option, 
or temporary disposal described in paragraph (1) shall be 
executed only in accordance with a contract that— 
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“(A) is accepted by the Nation; 
“(B) is ratified under a resolution of the Legislative 

Council of the Nation; 

“(C) is approved by the United States as Trustee; and 
“(D) with respect to any contract to which the United 

States or the Secretary is a party, provides that an action 

may be maintained by the contracting party against the 

United States and the Secretary for a breach of the contract 

by the United States or Secretary, as appropriate. 

“(5) TERMS EXCEEDING 25 YEARS.—The terms and conditions 
established in paragraph 11 of the Tohono O’odham settlement 
agreement shall apply to any contract under paragraph (4) 
that has a term of greater than 25 years. 

“(d) LIMITATIONS ON USE, EXCHANGES, AND LEASES.—The rights 
of the Nation to use water supplies under subsection (a), and 
to assign, exchange, lease, provide options to lease, or temporarily 
dispose of the water supplies under subsection (c), shall be exercised 
on conditions that ensure the availability of water supplies to 
satisfy the first right of beneficial use under section 307(a)(1)(G)(i). 

“(e) WATER SERVICE CAPITAL CHARGES.—In any transaction 
entered into by the Nation and another person under subsection 
(c) with respect to Central Arizona Project water of the Nation, 
the person shall not be obligated to pay to the United States 
or the Central Arizona Water Conservation District any water 
service capital charge. 

“(f) WATER RIGHTS UNAFFECTED BY USE OR NONUSE.—The 
failure of the Nation to make use of water provided under this 
title, or the use of, or failure to make use of, that water by any 
other person that enters into a contract with the Nation under 
subsection (c) for the assignment, exchange, lease, option for lease, 
or temporary disposal of water, shall not diminish, reduce, or 
impair— 

“(1) any water right of the Nation, as established under 
this title or any other applicable law; or 

“(2) any water use right recognized under this title, 
including— 

“(A) the first right of beneficial use referred to in 
section 307(a)(1)(G)(i); or 
“(B) the allottee use rights referred to in section 308(a). 

“(g) AMENDMENT TO AGREEMENT OF DECEMBER 11, 1980.— 
The Secretary shall amend the agreement of December 11, 1980, 
to provide that— 

“(1) the contract shall be— 

“(A) for permanent service (within the meaning of sec- 

tion 5 of the Boulder Canyon Project Act of 1928 (43 U.S.C. 

617d)); and 

“(B) without limit as to term; 
“(2) the Nation may, with the approval of the Secretary— 

“(A) in accordance with subsection (c), assign, 
exchange, lease, enter into an option to lease, or otherwise 
temporarily dispose of water to which the Nation is entitled 
under sections 304(a) and 306(a); and 

“(B) renegotiate any lease at any time during the term 
of the lease if the term of the renegotiated lease does 
not exceed 100 years; 

“(3)(A) the Nation shall be entitled to all consideration 
due to the Nation under any leases and any options to lease 
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or exchanges or options to exchange the Nation’s Central 
Arizona Project water entered into by the Nation; and 

“(B) the United States shall have no trust obligation or 
other obligation to monitor, administer, or account for any 
consideration received by the Nation under those leases or 
options to lease and exchanges or options to exchange; 

“(4)(A) all of the Nation’s Central Arizona Project water 
shall be delivered through the Central Arizona Project aque- 
duct; and 

“(B) if the delivery capacity of the Central Arizona Project 
aqueduct is significantly reduced or is anticipated to be signifi- 
cantly reduced for an extended period of time, the Nation 
shall have the same Central Arizona Project delivery rights 
as other Central Arizona Project contractors and Central 
Arizona Project subcontractors, if the Central Arizona Project 
contractors or Central Arizona Project subcontractors are 
allowed to take delivery of water other than through the Central 
Arizona Project aqueduct; 

“(5) the Nation may use the Nation’s Central Arizona 
Project water on or off of the Nation’s Reservation for the 
purposes of the Nation consistent with this title; 

“(6) as authorized by subparagraph (A) of section 403(f)(2) 
of the Colorado River Basin Project Act (43 U.S.C. 1543(f)(2)) 
(as amended by section 107(a)) and to the extent that funds 
are available in the Lower Colorado River Basin Development 
Fund established by section 403 of that Act (43 U.S.C. 1543), 
the United States shall pay to the Central Arizona Project 
operating agency the fixed operation, maintenance, and replace- 
ment charges associated with the delivery of the Nation’s Cen- 
tral Arizona Project water, except for the Nation’s Central 
Arizona Project water leased by others; 

“(7) the allocated costs associated with the construction 
of the delivery and distribution system— 

“(A) shall be nonreimbursable; and 
“(B) shall be excluded from any repayment obligation 
of the Nation; 

“(8) no water service capital charges shall be due or payable 
for the Nation’s Central Arizona Project water, regardless of 
whether the Central Arizona Project water is delivered for 
use by the Nation or is delivered pursuant to any leases or 
options to lease or exchanges or options to exchange the 
Nation’s Central Arizona Project water entered into by the 
Nation; 

“(9) the agreement of December 11, 1980, conforms with 
section 104(d) and section 306(a) of the Arizona Water Settle- 
ments Act; and 

“(10) the amendments required by this subsection shall 
not apply to the 8,000 acre feet of Central Arizona Project 
water contracted by the Nation in the agreement of December 
11, 1980, for the Sif Oidak District. 

“(h) RATIFICATION OF AGREEMENTS.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, each agreement described in paragraph (2), to the extent 
that the agreement is not in conflict with this Act— 

“(A) is authorized, ratified, and confirmed; and 
“(B) shall be executed by the Secretary. 
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“(2) AGREEMENTS.—The agreements described in this para- 
graph are— 

“(A) the Tohono O’odham settlement agreement, to the 
extent that— 

“(i) the Tohono O’odham settlement agreement is 
consistent with this title; and 

“(ii) parties to the Tohono O’odham settlement 
agreement other than the Secretary have executed that 
agreement; 

“(B) the Tucson agreement (attached to the Tohono 
O’odham settlement agreement as exhibit 12.1); and 

“(C)(i) the Asarco agreement (attached to the Tohono 
O’odham settlement agreement as exhibit 13.1 to the 
Tohono O’odham settlement agreement); 

“(ii) lease No. H54—0916—0972, dated April 26, 1972, 
and approved by the United States on November 14, 1972; 
and 

“(iii) any new well site lease as provided for in the 
Asarco agreement; and 

“(D) the FICO agreement (attached to the Tohono 
O’odham settlement agreement as Exhibit 14.1). 

“(3) RELATION TO OTHER LAW.— 

“(A) ENVIRONMENTAL COMPLIANCE.—In implementing 
an agreement described in paragraph (2), the Secretary 
shall promptly comply with all aspects of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), 
the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.), and all other applicable environmental Acts and regu- 
lations. 

“(B) EXECUTION OF AGREEMENT.—Execution of an 
agreement described in paragraph (2) by the Secretary 
under this section shall not constitute a major Federal 
action under the National Environmental Policy Act (42 
U.S.C. 4321 et seq.). The Secretary is directed to carry 
out all necessary environmental compliance required by 
Federal law in implementing an agreement described in 
paragraph (2). 

“(C) LEAD AGENCY.—The Bureau of Reclamation shall 
be the lead agency with respect to environmental compli- 
ance under the agreements described in paragraph (2). 

“i) DISBURSEMENTS FROM TUCSON INTERIM WATER LEASE.— 
The Secretary shall disburse to the Nation, without condition, all 
proceeds from the Tucson interim water lease. 

“() USE OF GROSS PROCEEDS.— 

“(1) DEFINITION OF GROSS PROCEEDS.—In this subsection, 
the term ‘gross proceeds’ means all proceeds, without reduction, 
received by the Nation from— 

“(A) the Tucson interim water lease; 

“(B) the Asarco agreement; and 

“(C) any agreement similar to the Asarco agreement 
to store Central Arizona Project water of the Nation, 
instead of pumping groundwater, for the purpose of pro- 
tecting water of the Nation; provided, however, that gross 
proceeds shall not include proceeds from the transfer of 
Central Arizona Project water in excess of 20,000 acre 
feet annually pursuant to any agreement under this 
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subparagraph or under the Asarco agreement referenced 
in subparagraph (B). 
“(2) ENTITLEMENT.—The Nation shall be entitled to receive 
all gross proceeds. 
“(k) STATUTORY CONSTRUCTION.—Nothing in this title estab- 
lishes whether reserved water may be put to use, or sold for 
use, off any reservation to which reserved water rights attach. 


“SEC. 310. COOPERATIVE FUND. 


“(a) REAUTHORIZATION.— 

“(1) IN GENERAL.—Congress reauthorizes, for use in car- 
rying out this title, the cooperative fund established in the 
Treasury of the United States by section 313 of the 1982 
Act. 

“(2) AMOUNTS IN COOPERATIVE FUND.—The cooperative fund 
shall consist of— 

“(A)(i) $5,250,000, as appropriated to the cooperative 
fund under section 313(b)(3)(A) of the 1982 Act; and 

“(ii) such amount, not to exceed $32,000,000, as the 
Secretary determines, after providing notice to Congress, 
is necessary to carry out this title; 

“(B) any additional Federal funds deposited to the 
cooperative fund under Federal law; 

“(C) $5,250,000, as deposited in the cooperative fund 
under section 313(b)(1)(B) of the 1982 Act, of which— 

“(i) $2,750,000 was contributed by the State; 
“(ii) $1,500,000 was contributed by the city of Tuc- 
son; and 
“(iii) $1,000,000 was contributed by— 
“(I) the Anamax Mining Company; 
“(II) the Cyprus-Pima Mining Company; 
“(III) the American Smelting and Refining 
Company; 
“(IV) the Duval Corporation; and 
“(V) the Farmers Investment Company; 

“(D) all interest accrued on all amounts in the coopera- 
tive fund beginning on October 12, 1982, less any interest 
expended under subsection (b)(2); and 

“(E) all revenues received from— 

“(j) the sale or lease of effluent received by the 

Secretary under the contract between the United 

States and the city of Tucson to provide for delivery 

of reclaimed water to the Secretary, dated October 

11, 1983; and 

“(ii) the sale or lease of storage credits derived 
from the storage of that effluent. 
“(b) EXPENDITURES FROM FUND.— 

“(1) IN GENERAL.—Subject to paragraph (2), upon request 
by the Secretary, the Secretary of the Treasury shall transfer 
from the cooperative fund to the Secretary such amounts as 
the Secretary determines are necessary to carry out obligations 
of the Secretary under this title, including to pay— 

“(A) the variable costs relating to the delivery of water 
under sections 304 through 306; 

“(B) fixed operation maintenance and replacement costs 
relating to the delivery of water under sections 304 through 
306, to the extent that funds are not available from the 
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Lower Colorado River Basin Development Fund to pay 

those costs; 

“(C) the costs of acquisition and delivery of water from 
alternative sources under section 305; and 
“(D) any compensation provided by the Secretary under 

section 305(d). 

“(2) EXPENDITURE OF INTEREST.—Except as provided in 
paragraph (3), the Secretary may expend only interest income 
accruing to the cooperative fund, and that interest income 
may be expended by the Secretary, without further appropria- 
tion. 

“(3) EXPENDITURE OF REVENUES.—Revenues described in 
subsection (a)(2)(E) shall be available for expenditure under 
paragraph (1). 

“(c) INVESTMENT OF AMOUNTS.— 

“(1) IN GENERAL.—The Secretary of the Treasury shall 
invest such portion of the cooperative fund as is not, in the 
judgment of the Secretary of the Treasury, required to meet 
current withdrawals determined by the Secretary. Investments 
may be made only in interest-bearing obligations of the United 
States. 

“(2) CREDITS TO COOPERATIVE FUND.—The interest on, and 
the proceeds from the sale or redemption of, any obligations 
held in the cooperative fund shall be credited to and form 
a part of the cooperative fund. 

“(d) TRANSFERS OF AMOUNTS.— 

“(1) IN GENERAL.—The amounts required to be transferred 
to the cooperative fund under this section shall be transferred 
at least monthly from the general fund of the Treasury to 
the cooperative fund on the basis of estimates made by the 
Secretary of the Treasury. 

“(2) ADJUSTMENTS.—Proper adjustment shall be made in 
amounts subsequently transferred to the extent prior estimates 
were in excess of or less than the amounts required to be 
transferred. 

“(e) DAMAGES.—Damages arising under this title or any con- 
tract for the delivery of water recognized by this title shall not 
exceed, in any given year, the amounts available for expenditure 
in that year from the cooperative fund. 


“SEC. 311. CONTRACTING AUTHORITY; WATER QUALITY; STUDIES; ARID 
LAND ASSISTANCE. 


“(a) FUNCTIONS OF SECRETARY.—Except as provided in sub- 
section (f), the functions of the Secretary (or the Commissioner 
of Reclamation, acting on behalf of the Secretary) under this title 
shall be subject to the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) to the same extent as if 
those functions were carried out by the Assistant Secretary for 
Indian Affairs. 

“(b) SAN XAVIER DISTRICT AS CONTRACTOR.— 

“(1) IN GENERAL.—Subject to the consent of the Nation 
and other requirements under section 307(a)(1)(E), the San 
Xavier District shall be considered to be an eligible contractor 
for purposes of this title. 

“(2) TECHNICAL ASSISTANCE.—The Secretary shall provide 
to the San Xavier District technical assistance in carrying 
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out the contracting requirements under the Indian Self-Deter- 

mination and Education Assistance Act (25 U.S.C. 450 et seq.). 

“(¢) GROUNDWATER MONITORING PROGRAMS.— Deadlines. 

“(1) SAN XAVIER INDIAN RESERVATION PROGRAM.— 

“(A) IN GENERAL.—Not later than 180 days after the 
enforceability date, the Secretary shall develop and initiate 
a comprehensive groundwater monitoring program 
(including the drilling of wells and other appropriate 
actions) to test, assess, and provide for the long-term moni- 
toring of the quality of groundwater withdrawn from 
exempt wells and other wells within the San Xavier Res- 
ervation. 

“(B) LIMITATION ON EXPENDITURES.—In carrying out 
this paragraph, the Secretary shall expend not more than 
$215,000. 

“(2) EASTERN SCHUK TOAK DISTRICT PROGRAM.— 

“(A) IN GENERAL.—Not later than 180 days after the 
enforceability date, the Secretary shall develop and initiate 
a comprehensive groundwater monitoring program 
(including the drilling of wells and other appropriate 
actions) to test, assess, and provide for the long-term moni- 
toring of the quality of groundwater withdrawn from 
exempt wells and other wells within the eastern Schuk 
Toak District. 

“(B) LIMITATION ON EXPENDITURES.—In carrying out 
this paragraph, the Secretary shall expend not more than 
$175,000. 

“(3) DUTIES OF SECRETARY.— 

“(A) CONSULTATION.—In carrying out paragraphs (1) 
and (2), the Secretary shall consult with representatives 
of— 

“(i) the Nation; 

“(ii) the San Xavier District and Schuk Toak Dis- 
trict, respectively; and 

“(iii) appropriate State and local entities. 

“(B) LIMITATION ON OBLIGATIONS OF SECRETARY.—With 
respect to the groundwater monitoring programs described 
in paragraphs (1) and (2), the Secretary shall have no 
continuing obligation relating to those programs beyond 
the obligations described in those paragraphs. 

“(d) WATER RESOURCES STUDY.—To assist the Nation in devel- 
oping sources of water, the Secretary shall conduct a study to 
determine the availability and suitability of water resources that 
are located— 

“(1) within the Nation’s Reservation; but 
“(2) outside the Tucson management area. 

“(e) ARID LAND RENEWABLE RESOURCES.—If a Federal entity 
is established to provide financial assistance to carry out arid 
land renewable resources projects and to encourage and ensure 
investment in the development of domestic sources of arid land 
renewable resources, the entity shall— 

“(1) give first priority to the needs of the Nation in pro- 
viding that assistance; and 
“(2) make available to the Nation, San Xavier District, 

Schuk Toak District, and San Xavier Cooperative Association 

price guarantees, loans, loan guarantees, purchase agreements, 
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and joint venture projects at a level that the entity determines 
will— 

“(A) facilitate the cultivation of such minimum number 
of acres as is determined by the entity to be necessary 
to ensure economically successful cultivation of arid land 
crops; and 

“(B) contribute significantly to the economy of the 
Nation. 

“(f) ASARCO LAND EXCHANGE STUDY.— 

“(1) IN GENERAL.—Not later than 2 years after the enforce- 
ability date, the Secretary, in consultation with the Nation, 
the San Xavier District, the San Xavier Allottees’ Association, 
and Asarco, shall conduct and submit to Congress a study 
on the feasibility of a land exchange or land exchanges with 
Asarco to provide land for future use by— 

“(A) beneficial landowners of the Mission Complex 
Mining Leases of September 18, 1959; and 

“(B) beneficial landowners of the Mission Complex 
Business Leases of May 12, 1959. 

“(2) COMPONENTS.—The study under paragraph (1) shall 
include— 

“(A) an analysis of the manner in which land exchanges 
could be accomplished to maintain a contiguous land base 
for the San Xavier Reservation; and 

“(B) a description of the legal status exchanged land 
should have to maintain the political integrity of the San 
Xavier Reservation. 

“(3) LIMITATION ON EXPENDITURES.—In carrying out this 
subsection, the Secretary shall expend not more than $250,000. 


“SEC. 312. WAIVER AND RELEASE OF CLAIMS. 


“(a) WAIVER OF CLAIMS BY THE NATION.—Except as provided 


in subsection (d), the Tohono O’odham settlement agreement shall 
provide that the Nation waives and releases— 


“(1) any and all past, present, and future claims for water 
rights (including claims based on aboriginal occupancy) arising 
from time immemorial and, thereafter, forever, and claims for 
injuries to water rights arising from time immemorial through 
the enforceability date, for land within the Tucson management 
area, against— 

“(A) the State (or any agency or political subdivision 
of the State); 

“(B) any municipal corporation; and 

“(C) any other person or entity; 

“(2) any and all claims for water rights arising from time 
immemorial and, thereafter, forever, claims for injuries to water 
rights arising from time immemorial through the enforceability 
date, and claims for failure to protect, acquire, or develop 
water rights for land within the San Xavier Reservation and 
the eastern Schuk Toak District from time immemorial through 
the enforceability date, against the United States (including 
any agency, officer, and employee of the United States); 

“(3) any and all claims for injury to water rights arising 
after the enforceability date for land within the San Xavier 
Reservation and the eastern Schuk Toak District resulting from 
the off-Reservation diversion or use of water in a manner 
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not in violation of the Tohono O’odham settlement agreement 
or State law against— 
“(A) the United States; 
“(B) the State (or any agency or political subdivision 
of the State); 
“(C) any municipal corporation; and 
“(D) any other person or entity; and 

“(4) any and all past, present, and future claims arising 
out of or relating to the negotiation or execution of the Tohono 
O’odham settlement agreement or the negotiation or enactment 
of this title, against— 

“(A) the United States; 

“(B) the State (or any agency or political subdivision 
of the State); 

“(C) any municipal corporation; and 

“(D) any other person or entity. 

“(b) WAIVER OF CLAIMS BY THE ALLOTTEE CLASSES.—The 
Tohono O’odham settlement agreement shall provide that each 
allottee class waives and releases— 

“(1) any and all past, present, and future claims for water 
rights (including claims based on aboriginal occupancy) arising 
from time immemorial and, thereafter, forever, claims for 
injuries to water rights arising from time immemorial through 
the enforceability date for land within the San Xavier Reserva- 
tion, against— 

“(A) the State (or any agency or political subdivision 
of the State); 

“(B) any municipal corporation; and 

“(C) any other person or entity (other than the Nation); 
(2) any and all claims for water rights arising from time 
immemorial and, thereafter, forever, claims for injuries to water 
rights arising from time immemorial through the enforceability 
date, and claims for failure to protect, acquire, or develop 
water rights for land within the San Xavier Reservation from 
time immemorial through the enforceability date, against the 
United States (including any agency, officer, and employee of 
the United States); 

“(3) any and all claims for injury to water rights arising 
after the enforceability date for land within the San Xavier 
Reservation resulting from the off-Reservation diversion or use 
of water in a manner not in violation of the Tohono O’odham 
settlement agreement or State law against— 

“(A) the United States; 

“(B) the State (or any agency or political subdivision 
of the State); 

“(C) any municipal corporation; and 

“(D) any other person or entity; 

“(4) any and all past, present, and future claims arising 
out of or relating to the negotiation or execution of the Tohono 
O’odham settlement agreement or the negotiation or enactment 
of this title, against— 

“(A) the United States; 

“(B) the State (or any agency or political subdivision 
of the State); 

“(C) any municipal corporation; and 

“(D) any other person or entity; and 


“ 





118 STAT. 3564 


PUBLIC LAW 108-451—DEC. 10, 2004 


“(5) any and all past, present, and future claims for water 
rights arising from time immemorial and, thereafter, forever, 
and claims for injuries to water rights arising from time 
immemorial! through the enforceability date, against the Nation 
(except that under section 307(a)(1)(G) and subsections (a) and 
(b) of section 308, the allottees and fee owners of allotted 
land shall retain rights to share in the water resources granted 
or confirmed under this title and the Tohono O’odham settle- 
ment agreement with respect to uses within the San Xavier 
Reservation). 

“(c) WAIVER OF CLAIMS BY THE UNITED STATES.—Except as 


provided in subsection (d), the Tohono O’odham settlement agree- 
ment shall provide that the United States as Trustee waives and 
releases— 


“(1) any and all past, present, and future claims for water 
rights (including claims based on aboriginal occupancy) arising 
from time immemorial and, thereafter, forever, and claims for 
injuries to water rights arising from time immemorial through 
the enforceability date, for land within the Tucson management 
area against— 

“(A) the Nation; 

“(B) the State (or any agency or political subdivision 
of the State); 

“(C) any municipal corporation; and 

“(D) any other person or entity; 

“(2) any and all claims for injury to water rights arising 
after the enforceability date for land within the San Xavier 
Reservation and the eastern Schuk Toak District resulting from 
the off-Reservation diversion or use of water in a manner 
not in violation of the Tohono O’odham settlement agreement 
or State law against— 

“(A) the Nation; 

“(B) the State (or any agency or political subdivision 
of the State); 

“(C) any municipal corporation; and 

“(D) any other person or entity; 

“(3) on and after the enforceability date, any and all claims 
on behalf of the allottees for injuries to water rights against 
the Nation (except that under section 307(a)(1)G) and sub- 
sections (a) and (b) of section 308, the allottees shall retain 
rights to share in the water resources granted or confirmed 
under this title and the Tohono O’odham settlement agreement 
with respect to uses within the San Xavier Reservation); and 

“(4) claims against Asarco on behalf of the allottee class 
for the fourth cause of action in Alvarez v. City of Tucson 
(Civ. No. 93-039 TUC FRZ (D. Ariz., filed April 21, 1993)), 
in accordance with the terms and conditions of the Asarco 
agreement. 

“(d) CLAIMS RELATING TO GROUNDWATER PROTECTION PRO- 


GRAM.—The Nation and the United States as Trustee— 


“(1) shall have the right to assert any claims granted 
by a State law implementing the groundwater protection pro- 
gram described in paragraph 8.8 of the Tohono O’odham settle- 
ment agreement; and 

“(2) if, after the enforceability date, the State law is 
amended so as to have a material adverse effect on the Nation, 
shall have a right to relief in the State court having jurisdiction 
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over Gila River adjudication proceedings and decrees, against 

an owner of any nonexempt well drilled after the effective 

date of the amendment (if the well actually and substantially 
interferes with groundwater pumping occurring on the San 

Xavier Reservation), from the incremental effect of the ground- 

water pumping that exceeds that which would have been allow- 

able had the State law not been amended. 

“(e) SUPPLEMENTAL WAIVERS OF CLAIMS.—Any party to the 
Tohono O’odham settlement agreement may waive and release, 
prohibit the assertion of, or agree not to assert, any claims 
(including claims for subsidence damage or injury to water quality) 
in addition to claims for water rights and injuries to water rights 
on such terms and conditions as may be agreed to by the parties. 

“(f) RIGHTS OF ALLOTTEES; PROHIBITION OF CLAIMS.— 

“(1) IN GENERAL.—As of the enforceability date— 

“(A) the water rights and other benefits granted or 
confirmed by this title and the Tohono O’odham settlement 
agreement shall be in full satisfaction of— 

“(i) all claims for water rights and claims for 
injuries to water rights of the Nation; and 

“Gi) all claims for water rights and injuries to 
water rights of the allottees; 

“(B) any entitlement to water within the Tucson 
management area of the Nation, or of any allottee, shall 
be satisfied out of the water resources granted or confirmed 
under this title and the Tohono O’odham settlement agree- 
ment; and 

“(C) any rights of the allottees to groundwater, surface 
water, or effluent shall be limited to the water rights 
granted or confirmed under this title and the Tohono 
O’odham settlement agreement. 

“(2) LIMITATION OF CERTAIN CLAIMS BY ALLOTTEES.—No 
allottee within the San Xavier Reservation may— 

“(A) assert any past, present, or future claim for water 
rights arising from time immemorial and, thereafter, for- 
ever, or any claim for injury to water rights (including 
future injury to water rights) arising from time immemorial 
and thereafter, forever, against— 

“(i) the United States; 

“(i) the State (or any agency or political subdivi- 
sion of the State); 

“(iii) any municipal corporation; or 

“(iv) any other person or entity; or 

“(B) continue to assert a claim described in subpara- 
graph (A), if the claim was first asserted before the enforce- 
ability date. 

“(3) CLAIMS BY FEE OWNERS OF ALLOTTED LAND.— 

“(A) IN GENERAL.—No fee owner of allotted land within 
the San Xavier Reservation may assert any claim to the 
extent that— 

“(i) the claim has been waived and released in 
the Tohono O’odham settlement agreement; and 

“(ii) the fee owner of allotted land asserting the 
claim is a member of the applicable allottee class. 

“(B) OFFSET.—Any benefits awarded to a fee owner 
of allotted land as a result of a successful claim shall 
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be offset by benefits received by that fee owner of allotted 

land under this title. 

“(4) LIMITATION OF CLAIMS AGAINST THE NATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), no allottee may assert against the Nation any claims 
for water rights arising from time immemorial and, there- 
after, forever, claims for injury to water rights arising 
from time immemorial and thereafter forever. 

“(B) EXCEPTION.—Under section 307(a)(1)(G) and sub- 
sections (a) and (b) of section 308, the allottees shall retain 
rights to share in the water resources granted or confirmed 
under this title and the Tohono O’odham settlement agree- 
ment. 

“(g) CONSENT.— 

“(1) GRANT OF CONSENT.—Congress grants to the Nation 
and the San Xavier Cooperative Association under section 
305(d) consent to maintain civil actions against the United 
States in the courts of the United States under section 1346, 
1491, or 1505 of title 28, United States Code, respectively, 
to recover damages, if any, for the breach of any obligation 
of the Secretary under those sections. 

“(2) REMEDY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
exclusive remedy for a civil action maintained under this 
subsection shall be monetary damages. 

“(B) OFFSET.—An award for damages for a claim under 
this subsection shall be offset against the amount of 
funds— 

“(i) made available by any Act of Congress; and 
“(1i1) paid to the claimant by the Secretary in partial 
or complete satisfaction of the claim. 

“(3) NO CLAIMS ESTABLISHED.—Except as provided in para- 
graph (1), nothing in the subsection establishes any claim 
against the United States. 

“(h) JURISDICTION; WAIVER OF IMMUNITY; PARTIES.— 

“(1) JURISDICTION.— 

“(A) IN GENERAL.—Except as provided in subsection 
(i), the State court having jurisdiction over Gila River adju- 
dication proceedings and decrees, shall have jurisdiction 
over— 

“(j) civil actions relating to the interpretation and 
enforcement of— 
“(I) this title; 
“II) the Tohono O’odham settlement agree- 
ment; and 
“(III) agreements referred to in_ section 
309(h)(2); and 
“(ii) civil actions brought by or against the allottees 
or fee owners of allotted land for the interpretation 
of, or legal or equitable remedies with respect to, claims 
of the allottees or fee owners of allotted land that 
are not claims for water rights, injuries to water rights 
or other claims that are barred or waived and released 
under this title or the Tohono O’odham settlement 
agreement. 





PUBLIC LAW 108-451—DKEC. 10, 2004 118 STAT. 3567 


“(B) LIMITATION.—Except as provided in subparagraph 
(A), no State court or court of the Nation shall have jurisdic- 
tion over any civil action described in subparagraph (A). 
“(2) WAIVER.— 

“(A) IN GENERAL.—The United States and the Nation 
waive sovereign immunity solely for claims for— 

“(i) declaratory judgment or injunctive relief in 
any civil action arising under this title; and 

“(ji) such claims and remedies as may be prescribed 
in any agreement authorized under this title. 

“(B) LIMITATION ON STANDING.—If a governmental 
entity not described in subparagraph (A) asserts immunity 
in any civil action that arises under this title (unless the 
entity waives immunity for declaratory judgment or injunc- 
tive relief) or any agreement authorized under this title 
(unless the entity waives immunity for the claims and 
remedies prescribed in the agreement)— 

“G) the governmental entity shall not have 
standing to initiate or assert any claim, or seek any 
remedy against the United States or the Nation, in 
the civil action; and 

“Gi) the waivers of sovereign immunity under 
subparagraph (A) shall have no effect in the civil 
action. 

“(C) MONETARY RELIEF.—A waiver of immunity under 
this paragraph shall not extend to any claim for damages, 
costs, attorneys’ fees, or other monetary relief. 

“(3) NATION AS A PARTY.— 

“(A) IN GENERAL.—Not later than 60 days before the Deadline 
date on which a civil action under paragraph (1)(A)(ii) Notice. 
is filed by an allottee or fee owner of allotted land, the 
allottee or fee owner, as the case may be, shall provide 
to the Nation a notice of intent to file the civil action, 
accompanied by a request for consultation. 

“(B) JOINDER.—If the Nation is not a party to a civil 
action as originally commenced under paragraph (1)(A)(ii), 
the Nation shall be joined as a party. 

“(j) REGULATION AND JURISDICTION OVER DISPUTE RESOLU- 
TION.— 

“(1) REGULATION.—The Nation shall have jurisdiction to 
manage, control, permit, administer, and otherwise regulate 
the water resources granted or confirmed under this title and 
the Tohono O’odham settlement agreement— 

“(A) with respect to the use of those resources by— 

“(i) the Nation; 

“(ii) individual members of the Nation; 

“(ji1) districts of the Nation; and 

“(iv) allottees; and 
“(B) with respect to any entitlement to those resources 

for which a fee owner of allotted land has received a final 

determination under applicable law. 

“(2) JURISDICTION.—Subject to a requirement of exhaustion 
of any administrative or other remedies prescribed under the 
laws of the Nation, jurisdiction over any disputes relating to 
the matters described in paragraph (1) shall be vested in the 
courts of the Nation. 
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“(3) APPLICABLE LAW.—The regulatory and remedial proce- 
dures referred to in paragraphs (1) and (2) shall be subject 
to all applicable law. 

“G) FEDERAL JURISDICTION.—The Federal Courts shall have 
concurrent jurisdiction over actions described in subsection 312(h) 
to the extent otherwise provided in Federal law. 


“SEC. 313. AFTER-ACQUIRED TRUST LAND. 


“(a) IN GENERAL.—Except as provided in subsection (b)— 

“(1) the Nation may seek to have taken into trust by 
the United States, for the benefit of the Nation, legal title 
to additional land within the State and outside the exterior 
boundaries of the Nation’s Reservation only in accordance with 
an Act of Congress specifically authorizing the transfer for 
the benefit of the Nation; 

“(2) lands taken into trust under paragraph (1) shall 
include only such water rights and water use privileges as 
are consistent with State water law and State water manage- 
ment policy; and 

“(3) after-acquired trust land shall not include Federal 
reserved rights to surface water or groundwater. 

“(b) EXCEPTION.—Subsection (a) shall not apply to land acquired 
by the Nation under the Gila Bend Indian Reservation Lands 
Replacement Act (100 Stat. 1798). 


“SEC. 314. NONREIMBURSABLE COSTS. 


“(a) CENTRAL ARIZONA WATER CONSERVATION DISTRICT.—For 
the purpose of determining the allocation and repayment of costs 
of any stage of the Central Arizona Project, the costs associated 
with the delivery of Central Arizona Project water acquired under 
sections 304(a) and 306(a), whether that water is delivered for 
use by the Nation or in accordance with any assignment, exchange, 


lease, option to lease, or other agreement for the temporary disposi- 
tion of water entered into by the Nation— 

“(1) shall be nonreimbursable; and 

“(2) shall be excluded from the repayment obligation of 
the Central Arizona Water Conservation District. 

“(b) CLAIMS BY UNITED STATES.—The United States shall— 

“(1) make no claim against the Nation or any allottee 
for reimbursement or repayment of any cost associated with— 

“(A) the construction of facilities under the Colorado 

River Basin Project Act (43 U.S.C. 1501 et seq.); 

“(B) the delivery of Central Arizona Project water for 
any use authorized under this title; or 
“(C) the implementation of this title; 

“(2) make no claim against the Nation for reimbursement 
or repayment of the costs associated with the construction 
of facilities described in paragraph (1)(A) for the benefit of 
and use on land that— 

“(A) is known as the ‘San Lucy Farm’; and 
“(B) was acquired by the Nation under the Gila Bend 

Indian Reservation Lands Replacement Act (100 Stat. 

1798); and 

“(3) impose no assessment with respect to the costs referred 
to in paragraphs (1) and (2) against 

“(A) trust or allotted land within the Nation’s Reserva- 
tion; or 
“(B) the land described in paragraph (2). 
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“SEC. 315. TRUST FUND. 


“(a) REAUTHORIZATION.—Congress reauthorizes the trust fund 
established by section 309 of the 1982 Act, containing an initial 
deposit of $15,000,000 made under that section, for use in carrying 
out this title. 

“(b) EXPENDITURE AND INVESTMENT.—Subject to the limitations 
of subsection (d), the principal and all accrued interest and divi- 
dends in the trust fund established under section 309 of the 1982 
Act may be— 

“(1) expended by the Nation for any governmental purpose; 
and 

“(2) invested by the Nation in accordance with such policies 
as the Nation may adopt. 

“(c) RESPONSIBILITY OF SECRETARY.—The Secretary shall not— 

“(1) be responsible for the review, approval, or audit of 
the use and expenditure of any funds from the trust fund 
reauthorized by subsection (a); or 

“(2) be subject to liability for any claim or cause of action 
arising from the use or expenditure by the Nation of those 
funds. 

“(d) CONDITIONS OF TRUST.— 

“(1) RESERVE FOR THE COST OF SUBJUGATION.—The Nation 
shall reserve in the trust fund reauthorized by subsection (a) 

“(A) the principal amount of at least $3,000,000; and 
“(B) interest on that amount that accrues during the 
period beginning on the enforceability date and ending 
on the earlier of— 
“(i) the date on which full payment of such costs 
has been made; or 
“(ii) the date that is 10 years after the enforce- 
ability date. 

“(2) PAYMENT.—The costs described in paragraph (1) shall 
be paid in the amount, on the terms, and for the purposes 
prescribed in section 307(a)(1)(F). 

“(3) LIMITATION ON RESTRICTIONS.—On the occurrence of 
an event described in clause (i) or (ii) of paragraph (1)(B)— 

“(A) the restrictions imposed on funds from the trust 
fund described in paragraph (1) shall terminate; and 

“(B) any of those funds remaining that were reserved 
under paragraph (1) may be used by the Nation under 

subsection (b)(1). 


“SEC. 316. MISCELLANEOUS PROVISIONS. 


) IN GENERAL.—Nothing in this title 

“(1) establishes the applicability or inapplicability to 
groundwater of any doctrine of Federal reserved rights; 

“(2) limits the ability of the Nation to enter into any agree- 
ment with the Arizona Water Banking Authority (or a successor 
agency) in accordance with State law; 

“(3) prohibits the Nation, any individual member of the 
Nation, an allottee, or a fee owner of allotted land in the 
San Xavier Reservation from lawfully acquiring water rights 
for use in the Tucson management area in addition to the 
water rights granted or confirmed under this title and the 
Tohono O’odham settlement agreement; 

“(4) abrogates any rights or remedies existing under section 
1346 or 1491 of title 28, United States Code; 
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“(5) affects the obligations of the parties under the Agree- 
ment of December 11, 1980, with respect to the 8,000 acre 
feet of Central Arizona Project water contracted by the Nation 
for the Sif Oidak District; 

“(6)(A) applies to any exempt well; 

“(B) prohibits or limits the drilling of any exempt well 
within— 

“(1) the San Xavier Reservation; or 

“(ii) the eastern Schuk Toak District; or 
“(C) subjects water from any exempt well to any pumping 

limitation under this title; or 

“(7) diminishes or abrogates rights to use water under— 

“(A) contracts of the Nation in existence before the 
enforceability date; or 

“(B) the well site agreement referred to in the Asarco 
agreement and any well site agreement entered into under 
the Asarco agreement. 

“(b) No EFFECT ON FUTURE ALLOCATIONS.—Water received 
under a lease or exchange of Central Arizona Project water under 
this title does not affect any future allocation or reallocation of 
Central Arizona Project water by the Secretary. 

“(c) LIMITATION ON LIABILITY OF UNITED STATES.— 

“(1) IN GENERAL.—The United States shall have no trust 
or other obligation— 

“(A) to monitor, administer, or account for, in any 
manner, any of the funds paid to the Nation or the San 
Xavier District under this Act; or 

“(B) to review or approve the expenditure of those 
funds. 

“(2) INDEMNIFICATION.—The Nation shall indemnify the 
United States, and hold the United States harmless, with 


respect to any and all claims (including claims for takings 
or breach of trust) arising out of the receipt or expenditure 
of funds described in paragraph (1)(A). 


“SEC. 317. AUTHORIZED COSTS. 


“(a) IN GENERAL.—There are authorized to be appropriated— 
“(1) to construct features of irrigation systems described 
in paragraphs (1) through (4) of section 304(c) that are not 
authorized to be constructed under any other provision of law, 
an amount equal to the sum of— 
“(A) $3,500,000; and 
“(B) such additional amount as the Secretary deter- 
mines to be necessary to adjust the amount under subpara- 
graph (A) to account for ordinary fluctuations in the costs 
of construction of irrigation features for the period begin- 
ning on October 12, 1982, and ending on the date on 
which the construction of the features described in this 
subparagraph is initiated, as indicated by engineering cost 
indices applicable to the type of construction involved; 

“(2) $18,300,000 in lieu of construction to implement section 
304(c)(3)(B), including an adjustment representing interest that 
would have been earned if this amount had been deposited 
in the cooperative fund during the period beginning on January 
1, 2008, and ending on the date the amount is actually paid 
to the San Xavier District; 
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“(3) $891,200 to develop and initiate a water management 
plan for the San Xavier Reservation under section 308(d); 

“(4) $237,200 to develop and initiate a water management 
plan for the eastern Schuk Toak District under section 308(d); 

“(5) $4,000,000 to complete the water resources study under 
section 311(d); 

“(6) $215,000 to develop and initiate a groundwater moni- 
toring program for the San Xavier Reservation under section 
311(c)(1); 

“(7) $175,000 to develop and implement a groundwater 
monitoring program for the eastern Schuk Toak District under 
section 311(c)(2); 

“(8) $250,000 to complete the Asarco land exchange study 
under section 311(f); and 

“(9) such additional sums as are necessary to carry out 
the provisions of this title other than the provisions referred 
to in paragraphs (1) through (8). 

“(b) TREATMENT OF APPROPRIATED AMOUNTS.—Amounts made 
available under subsection (a) shall be considered to be authorized 
costs for purposes of section 403(f)(2)(D)(iii) of the Colorado River 
Basin Project Act (43 U.S.C. 1543(f)(2)(D)(iii)) (as amended by sec- 
tion 107(a) of the Arizona Water Settlements Act).”. 


SEC. 302. SOUTHERN ARIZONA WATER RIGHTS SETTLEMENT EFFEC- 
TIVE DATE. 


(a) DEFINITIONS.—The definitions under section 301 of the 
Southern Arizona Water Rights Settlement Amendments Act of 
2004 (as contained in the amendment made by section 301) shall 
apply to this title. 

(b) EFFECTIVE DATE.—This title and the amendments made Federal Register, 
by this title take effect as of the enforceability date, which is publication. 
the date the Secretary publishes in the Federal Register a statement 
of findings that— 

(1)(A) to the extent that the Tohono O’odham settlement 
agreement conflicts with this title or an amendment made 
by this title, the Tohono O’odham settlement agreement has 
been revised through an amendment to eliminate those con- 
flicts; and 

(B) the Tohono O’odham settlement agreement, as so 
revised, has been executed by the parties and the Secretary; 

(2) the Secretary and other parties to the agreements 
described in section 309(h)(2) of the Southern Arizona Water 
Rights Settlement Amendments Act of 2004 (as contained in 
the amendment made by section 301) have executed those 
agreements; 

(3) the Secretary has approved the interim allottee water 
rights code described in section 308(b)(3)(A) of the Southern 
Arizona Water Rights Settlement Amendments Act of 2004 
(as contained in the amendment made by section 301); 

(4) final dismissal with prejudice has been entered in each 
of the Alvarez case and the Tucson case on the sole condition 
that the Secretary publishes the findings specified in this sec- 
tion; 

(5) the judgment and decree attached to the Tohono 
O’odham settlement agreement as exhibit 17.1 has been 
approved by the State court having jurisdiction over the Gila 
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River adjudication proceedings, and that judgment and decree 
have become final and nonappealable; 

(6) implementation costs have been identified and retained 
in the Lower Colorado River Basin Development Fund, 
specifically— 

(A) $18,300,000 to implement section 304(c)(3); 

(B) $891,200 to implement a water management plan 
for the San Xavier Reservation under section 308(d) of 
the Southern Arizona Water Rights Settlement Amend- 
ments Act of 2004 (as contained in the amendment made 
by section 301); 

(C) $237,200 to implement a water management plan 
for the eastern Schuk Toak District under section 308(d) 
of the Southern Arizona Water Rights Settlement Amend- 
ments Act of 2004 (as contained in the amendment made 
by section 301); 

(D) $4,000,000 to complete the water resources study 
under section 311(d) of the Southern Arizona Water Rights 
Settlement Amendments Act of 2004 (as contained in the 
amendment made by section 301); 

(E) $215,000 to develop and implement a groundwater 
monitoring program for the San Xavier Reservation under 
section 311(c)(1) of the Southern Arizona Water Rights 
Settlement Amendments Act of 2004 (as contained in the 
amendment made by section 301); 

(F) $175,000 to develop and implement a groundwater 
monitoring program for the eastern Schuk Toak District 
under section 311(c)(2) of the Southern Arizona Water 
Rights Settlement Amendments Act of 2004 (as contained 
in the amendment made by section 301); and 

(G) $250,000 to complete the Asarco land exchange 
study under section 311(f) of the Southern Arizona Water 
Rights Settlement Amendments Act of 2004 (as contained 
in the amendment made by section 301); 

(7) the State has enacted legislation that— 

(A) qualifies the Nation to earn long-term storage 
credits under the Asarco agreement; 

(B) implements the San Xavier groundwater protection 
program in accordance with paragraph 8.8 of the Tohono 
O’odham settlement agreement; 

(C) enables the State to carry out section 306(b); and 

(D) confirms the jurisdiction of the State court having 
jurisdiction over Gila River adjudication proceedings and 
decrees to carry out the provisions of sections 312(d) and 
312(h) of the Southern Arizona Water Rights Settlement 
Amendments Act of 2004 (as contained in the amendment 
made by section 301); 

(8) the Secretary and the State have agreed to an accept- 
able firming schedule referred to in section 105(b\(2)(C); and 

(9) a final judgment has been entered in Central Arizona 
Water Conservation District v. United States (No. CIV 95- 
625-TUC-WDB(EHC), No. CIV 95-1720—PHX-—EHC) (Consoli- 
dated Action) in accordance with the repayment stipulation 
as provided in section 207. 

(c) FAILURE TO PUBLISH STATEMENT OF FINDINGS.—If the Sec- 


retary does not publish a statement of findings under subsection 
(a) by December 31, 2007— 
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(1) the 1982 Act shall remain in full force and effect; 

(2) this title shall not take effect; and 

(3) any funds made available by the State under this title 
that are not expended, together with any interest on those 
funds, shall immediately revert to the State. 


TITLE IV—SAN CARLOS APACHE TRIBE 
WATER RIGHTS SETTLEMENT 


SEC. 401. EFFECT OF TITLES I, II, AND III. 


None of the provisions of title I, II, or III or the agreements, 
attachments, exhibits, or stipulations referenced in those titles shall 
be construed to— 

(1) amend, alter, or limit the authority of— 

(A) the United States to assert any claim against any 
party, including any claim for water rights, injury to water 
rights, or injury to water quality in its capacity as trustee 
for the San Carlos Apache Tribe, its members and allottees, 
or in any other capacity on behalf of the San Carlos Apache 
Tribe, its members, and allottees, in any judicial, adminis- 
trative, or legislative proceeding; or 

(B) the San Carlos Apache Tribe to assert any claim 
against any party, including any claim for water rights, 
injury to water rights, or injury to water quality in its 
own behalf or on behalf of its members and allottees in 
any judicial, administrative, or legislative proceeding con- 
sistent with title XXXVII of Public Law 102-575 (106 Stat. 
4600, 4740); or 
(2) amend or alter the CAP Contract for the San Carlos 

Apache Tribe dated December 11, 1980, as amended April 

29, 1999. 


SEC. 402. ANNUAL REPORT. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act and annually thereafter, the Secretary shall submit 
to the Committee on Energy and Natural Resources of the Senate 
and the Committee on Resources of the House of Representatives 
a report that describes the status of efforts to reach a negotiated 
agreement covering the Gila River water rights claims of the San 
Carlos Apache Tribe. 

(b) TERMINATION.—This section shall be of no effect after the 
later of— 

(1) the date that is 3 years after the date of enactment 
of this Act; or 
(2) the date on which the Secretary submits a third annual 
report under this section. 
SEC, 403. AUTHORIZATION OF APPROPRIATIONS. 


(a) SAN CARLOS APACHE TRIBE.—There is authorized to be 
appropriated to assist the San Carlos Apache Tribe in completing 
comprehensive water resources negotiations leading to a comprehen- 
sive Gila River water settlement for the Tribe, including soil and 
water technical analyses, legal, paralegal, and other related efforts, 
$150,000 for fiscal year 2006. 

(b) WHITE MOUNTAIN APACHE TRIBE.—There is authorized to 
be appropriated to assist the White Mountain Apache Tribe in 
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completing comprehensive water resources negotiations leading to 
a comprehensive water settlement for the Tribe, including soil and 
water technical analyses, legal, paralegal, and other related efforts, 
$150,000 for fiscal year 2006. 

(c) OTHER ARIZONA INDIAN TRIBES.—There is authorized to 
be appropriated to the Secretary to assist Arizona Indian tribes 
(other than those specified in subsections (a) and (b)) in completing 
comprehensive water resources negotiations leading to a comprehen- 
sive water settlement for the Arizona Indian tribes, including soil 
and water technical analyses, legal, paralegal, and other related 
efforts, $300,000 for fiscal year 2006. 

(d) No LIMITATION ON OTHER FUNDING.—Amounts made avail- 
able under subsections (a), (b), and (c) shall not limit, and shall 
be in addition to, other amounts available for Arizona tribal water 
rights negotiations leading to comprehensive water settlements. 


Approved December 10, 2004. 
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Public Law 108-452 
108th Congress 
An Act 


To facilitate the transfer of land in the State of Alaska, and for other purposes 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Alaska Land 
Transfer Acceleration Act”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents 
Sec. 2. Definitions. 
TITLE I—STATE SELECTIONS AND CONVEYANCES 
Sec. 101. Community grant se oon and conveyances. 
Sec. 102. Prioritization of land to be conve yed. 
Sec. 103. Selection of certain reversionary interests held by the United States. 
Sec. 104. Effect of hydroelectric withdrawals. 
Sec. 105. Entitlement for the University of Alaska. 
Sec. 106. Settlement of remaining entitlement. 
Sec. 107. Effect of Federal mining claims. 
Sec. 108. Land mistakenly re linquishe 2d or omitted. 
TITLE II—ALASKA NATIVE CLAIMS SETTLEMENT ACT 
201. Land available after selection period. 
202. Combined entitlements. 
203. Authority to convey by whole section. 
204. Conveyance of cemetery sites and historical places 
205. Allocations based on population. 
206. Authority to withdraw land 
207. Report on withdrawals. 
208. Automatic segregation of land for underselected Village Corporations. 
209. Settlement of remaining entitlement 


TITLE III—NATIVE ALLOTMENTS 


. Correction of conveyance documents. 
Title recovery of Native allotments. 
Native allotment revisions on land selected by or conveyed to a Native 
Corporation. 
. Compensatory acreage. 
5. Reinstatements and reconstructions. 
306. Amendments to section 41 of the Alaska Native Claims Settlement Act. 


TITLE IV—FINAL PRIORITIES; CONVEYANCE AND SURVEY PLANS 


401. Deadline for establishment of regional a, 


402. Deadline for establishment of village plans 
403. Final prioritization of ANCSA selections. 
404. Final prioritization of State selections. 


TITLE V—ALASKA LAND CLAIMS HEARINGS AND APPEALS 
501. Alaska land claims hearings and appeals 
TITLE VI—REPORT AND AUTHORIZATION OF APPROPRIATIONS 


c. 601. Report. 
>. 602. Authorization of appropriations. 


Dec. 10, 2004 
[S 1466] 


Alaska Land 
Transfer 
Acceleration Act. 
43 USC 1601 
note 
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43 USC 1602 SEC. 2. DEFINITIONS. 


—_ In this Act: 
(1) NATIVE ALLOTMENT.—The term “Native allotment” 
means an allotment claimed under the Act of May 17, 1906 
(34 Stat. 197, chapter 2469). 
(2) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 
(3) STATE.—The term “State” means the State of Alaska. 


TITLE I—STATE SELECTIONS AND 
CONVEYANCES 


48 USC note SEC. 101. COMMUNITY GRANT SELECTIONS AND CONVEYANCES. 


rac 9 
err (a) IN GENERAL.—Section 6 of Public Law 85-508 (commonly 
known as the “Alaska Statehood Act”) (72 Stat. 340) is amended 
by adding at the end the following: 
“(n) The minimum tract selection size is waived with respect 
to a selection made by the State of Alaska under subsection (a) 
for the following selections: 


National Forest Com- 
munity Grant Appli- Area Name Est. Acres 
cation Number 


209 Yakutat Airport Addition 
264 Bear Valley (Portage 
284 Hyder-Fish Creek 
310 Elfin Cove 

384 Edna Bay Admin Site 
390 Point Hilda 


(b) COMMUNITY GRANT SELECTIONS.—Section 6 of Public Law 
85-508 (commonly known as the “Alaska Statehood Act”) (72 Stat. 
340) (as amended by subsection (a)) is amended by adding at 
the end the following: 

“(o)(1) The State of Alaska may elect to convert a selection 
filed under subsection (b) to a selection under subsection (a) by 
notifying the Secretary of the Interior in writing. 

“(2) If the State of Alaska makes an election under paragraph 
(1), the entire selection shall be converted to a selection under 
subsection (a). 

“(3) The Secretary of the Interior shall not convey a total 
of more than 400,000 acres of public domain land selected under 
subsection (a) or converted under paragraph (1) to a public domain 
selection under subsection (a). 

“(4) Conversion of a selection under paragraph (1) shall not 
increase the survey obligation of the United States with respect 
to the land converted. 

“(p) All selection applications of the State of Alaska that are 
on file with the Secretary of the Interior under the public domain 
provisions of subsection (a) on the date of enactment of this sub- 
section and any selection applications that are converted to a sub- 
section (a) selection under subsection (0)(1) are approved as suitable 
for community or recreational purposes.”. 
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SEC. 102. PRIORITIZATION OF LAND TO BE CONVEYED. 


Section 906(h)(2) of the Alaska National Interest Lands Con- 
servation Act (43 U.S.C. 1635(h)(2)) is amended— 
(1) by striking “(2) As soon as practicable” and inserting 
the following: 
“(2)(A) As soon as practicable”; 
(2) by striking “The sequence of” and inserting the fol- 
lowing: 
“(B)(i) The sequence of”; and 
(3) by adding at the end the following: 
“(ii) In establishing the priorities for tentative approval 
under clause (i), the State shall— 
“(I) in the case of a selection under section 6(a) of 
Public Law 85-508 (commonly known as the ‘Alaska State- 
hood Act’) (72 Stat. 340), include all land selected; or 
“(II) in the case of a selection under section 6(b) of 
that Act— 
“(aa) include at least 5,760 acres; or 
“(bb) if a waiver has been granted under section 
6(g) of that Act or less than 5,760 acres of the entitle- 
ment remains, prioritize the selection in such incre- 
ments as are available for conveyance.”. 


SEC. 103. SELECTION OF CERTAIN REVERSIONARY INTERESTS HELD 43 USC 1635 
BY THE UNITED STATES. note 


(a) IN GENERAL.—AIl reversionary interests held by the United 
States in land owned by the State or any political subdivision 
of the State and any Federal land leased by the State under 
the Act of August 23, 1950 (25 U.S.C. 293b), or the Act of June 
4, 1953 (25 U.S.C. 293a), that is prioritized for conveyance by 


the State under section 906(h)(2) of the Alaska National Interest 
Lands Conservation Act (43 U.S.C. 1635(h)(2))— 
(1) are deemed to be selected; and 
(2) may, with the concurrence of the Secretary or the head 
of the Federal agency with administrative jurisdiction over 

the land, be conveyed under section 6 of Public Law 85-508 

(commonly known as the “Alaska Statehood Act”) (72 Stat. 

340). 

(b) EFFECT ON ENTITLEMENT.—If, before the date of enactment 
of this Act, the entitlement of the State has not been charged 
with respect to a parcel for which a reversionary interest is conveyed 
under subsection (a), the total acreage of the parcel shall be charged 
against the remaining entitlement of the State. 

(c) MINIMUM ACREAGE REQUIREMENT NoT APPLICABLE.—The 
minimum acreage requirement under subsections (a) and (b) of 
section 6 of Public Law 85-508 (commonly known as the “Alaska 
Statehood Act”) (72 Stat. 340) shall not apply to the selection 
of reversionary interests under subsection (a). 

(d) STATE WAIVER.—On conveyance to the State of any rever- 
sionary interest selected under subsection (a), the State shall be 
deemed to have waived all right to any future credit should the 
reversion not occur. 

(e) LIMITATION.—This section shall not apply to— 

(1) reversionary interests in land acquired by the United 

States through the use of amounts from the Exxon Valdez 

Oil Spill Trust Fund; or 
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(2) reversionary interests in any land conveyed to the State 
as a result of the “Terms and Conditions for Land Consolidation 
and Management in Cook Inlet Area” as ratified by section 
12 of Public Law 94-204 (43 U.S.C. 1611 note). 


SEC. 104. EFFECT OF HYDROELECTRIC WITHDRAWALS. 


(a) LAND WITHDRAWN, RESERVED, OR CLASSIFIED FOR POWER 
SITE OR POWER PROJECT PURPOSES.—If the State has filed a future 
selection application under section 906(e) of the Alaska National 
Interest Lands Conservation Act (43 U.S.C. 1635(e)) for land with- 
drawn, reserved, or classified for power site or power project pur- 
poses, notwithstanding the withdrawal, reservation, or classification 
for power site or power project purposes, the following parcels 
of land shall be deemed to be vacant, unappropriated, and unre- 
served within the meaning of Public Law 85-508 (commonly known 
as the “Alaska Statehood Act”) (72 Stat. 339): 


General Selection 


Serial Number Area Name Application Number 


AKAA 058747 Bradley Lake GS 5141 

AKAA 058848 Bradley Lake GS 44 

AKAA 058266 Eagle River/Ship Creek GS 1429 
Peters Creek 

AKAA 058265 Eagle River/Ship Creek GS 1209 
Peters Creek 

AKAA 058374 Salmon Creek GS 327 

AKF 031321 Nenana River GS 2182 

AKAA 059056 Solomon Gulch at Valdez GS 86 

AKFF 085798 Kruzgamepa River Pass GS 4096 

Creek 


(b) LIMITATION.—Subsection (a) does not apply to any land 
that is— 

(1) located within the boundaries of a conservation system 
unit (as defined in section 102 of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3102)); or 

(2) otherwise unavailable for conveyance under Public Law 
85-508 (commonly known as the “Alaska Statehood Act”) (72 
Stat. 339). 

(c) REQUIREMENT APPLICABLE TO NATIONAL FOREST SYSTEM 
LAND.—Any land described in subsection (a) that is in a unit 
of the National Forest System shall not be conveyed unless the 
Secretary of Agriculture approved the State selection before January 
3, 1994. 

(d) REQUIREMENTS APPLICABLE TO HYDROELECTRIC APPLICA- 
TIONS AND LICENSED PROJECTS.— 

(1) HYDROELECTRIC APPLICATIONS.—Any selection of land 
described in subsection (a) that is included in a hydroelectric 
application— 

(A) shall be subject to the jurisdiction of the Federal 

Energy Regulatory Commission; and 

(B) shall not be conveyed while the hydroelectric 
application is pending. 

(2) LICENSED PROJECT.—Any selection of land described 
in subsection (a) that is included in a licensed project shall 
be subject to— 
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(A) the jurisdiction of the Federal Energy Regulatory 
Commission; 

(B) the rights of third parties; and 

(C) the right of reentry under section 24 of the Federal 
Power Act (16 U.S.C. 818). 

(e) EFFECT OF SECTION.—Nothing in this section negates or 
diminishes any right of an applicant to petition for restoration 
and opening of land withdrawn or classified for power purposes 
under section 24 of the Federal Power Act (16 U.S.C. 818). 


SEC. 105. ENTITLEMENT FOR THE UNIVERSITY OF ALASKA. 


(a) IN GENERAL.—As of January 1, 2003, the remaining State 43 USC 852 note 
entitlement for the benefit of the University of Alaska under the 
Act of January 21, 1929 (45 Stat. 1091, chapter 92), is 456 acres. 

(b) REVERSIONARY INTERESTS.—The Act of January 21, 1929 
(45 Stat. 1091, chapter 92), is amended by adding at the end 43 USC 852 note 
the following: 

“SEc. 3. (a) The State of Alaska (referred to in this Act as 
the ‘State’), acting on behalf of, and with the approval of, the 
University of Alaska, may select— 

“(1) any mineral interest (including an interest in oil or 
gas) in land located in the State, the unreserved portion of 
which is owned by the University of Alaska; or 

“(2) any reversionary interest held by the United States 
in land located in the State, the unreserved portion of which 
is owned by the University of Alaska. 

“(b) The total acreage of any parcel of land for which a partial 
interest is conveyed under subsection (a) shall be charged against 
the remaining entitlement of the State under this Act. 

“(c) In taking title to a reversionary interest, the State, with 
the approval of the University of Alaska, waives all right to any 
future acreage credit if the reversion does not occur. 

“SEC. 4. The Secretary may survey any vacant, unappropriated, 
and unreserved land in the State for purposes of allowing selections 
under this Act. 

“SEC. 5. The authorized outstanding selections under this Act 
shall be not more than— 

“(1) 125 percent of the remaining entitlement; plus 

“(2) the number of acres of land that are in conflict with 
land owned by the University of Alaska, as identified in Native 
allotment applications on record with the Bureau of Land 
Management.”. 


SEC. 106. SETTLEMENT OF REMAINING ENTITLEMENT. 43 USC 1635 
‘ n ~ . . . . note 
(a) IN GENERAL.—The Secretary may enter into a binding writ- _ 


ten agreement with the State with respect to— 

(1) the exact number and location of acres of land remaining 
to be conveyed under each entitlement established or confirmed 
by Public Law 85-508 (commonly known as the “Alaska State- 
hood Act”) (72 Stat. 340), from— 

(A) the land selected by the State as of January 3, 

1994; and 

(B) selections under the Act of January 21, 1929 (45 

Stat. 1091, chapter 92); 

(2) the priority in which the land is to be conveyed; 

(3) the relinquishment of selections which are not to be 
conveyed; and 
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(4) the survey of the exterior boundaries of the land to 
be conveyed. 

(b) CONSULTATION.—Before entering into an agreement under 
subsection (a), the Secretary shall ensure that any concerns or 
issues identified by any Federal agency potentially affected are 
given consideration. 

(c) ERRORS.—The State, by entering into an agreement under 
subsection (a), shall receive any gain or bear any loss that results 
from errors in prior surveys, protraction diagrams, or the computa- 
tion of the ownership of third parties on any land conveyed under 
an agreement entered into under subsection (a). 

(d) AVAILABILITY OF AGREEMENTS.—Agreements entered into 
under subsection (a) shall be available for public inspection in 
the appropriate offices of the Department of the Interior. 

(e) EFFECT.—Nothing in this section increases the entitlement 
provided to the State under Public Law 85-508 (commonly known 
as the “Alaska Statehood Act”) (72 Stat. 340), or the Act of January 
21, 1929 (45 Stat. 1091, chapter 92). 


SEC. 107. EFFECT OF FEDERAL MINING CLAIMS. 


(a) CONDITIONAL RELINQUISHMENTS.— 

(1) IN GENERAL.—To facilitate the conversion of Federal 
mining claims to State mining claims on land selected or 
topfiled by the State, a Federal mining claimant may file with 
the Secretary a voluntary relinquishment of the Federal mining 
claim conditioned on conveyance of the land to the State. 

(2) CONVEYANCE OF RELINQUISHED CLAIM.—The Secretary 
may convey the land described in the relinquished Federal 
mining claim to the State if, with respect to the land— 

(A) the State has filed as of January 3, 1994— 

(i) a selection application under Public Law 85- 
508 (commonly known as the “Alaska Statehood Act”) 
(72 Stat. 339); or 

(ii) a future selection application under section 
906(e) of the Alaska National Interest Lands Conserva- 
tion Act 43 U.S.C. 1635(e)); and 
(B) the land addressed by the selection application 

or future selection application is conveyed to the State. 

(3) OBLIGATIONS UNDER FEDERAL LAW.—Until the date on 
which the land is conveyed under paragraph (2), a Federal 
mining claimant shall be subject to any obligations relating 
to the land under Federal law. 

(4) NO RELINQUISHMENT.—If the land previously encum- 
bered by the relinquished Federal mining claim is not conveyed 
to the State under paragraph (2), the relinquishment of land 
under paragraph (1) shall be of no effect. 

(b) RIGHTS-OF-WAY; OTHER INTEREST.—On conveyance to the 
State of a relinquished Federal mining claim under this section, 
the State shall assume authority over any leases, licenses, permits, 
rights-of-way, operating plans, other land use authorizations, or 
reclamation obligations applicable to the relinquished Federal 
mining claim on the date of conveyance. 


SEC. 108. LAND MISTAKENLY RELINQUISHED OR OMITTED. 


Notwithstanding the selection deadlines under section 6(a) of 
Public Law 85-508 (commonly known as the “Alaska Statehood 
Act”) (72 Stat. 340)— 
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(1) the State selection application AA-17607 NFCG 75, 
located in the Chugach National Forest, is reinstated to the 
parcels of land originally selected in 1978, which are more 
particularly described as— 

(A) S¥% sec. 14, T. 11 S., R. 11 W., of the Copper 
River Meridian; 

(B) S% sec. 15, T. 11 S., R. 11 W., of the Copper 
River Meridian; 

(C) EYSE™s sec. 16, T. 11 S., R. 11 W., of the Copper 
River Meridian; 

(D) E%, EYWY, SW%44SW' sec. 21, T. 11 S., R. 
11 W., of the Copper River Meridian; 

(KE) N%, SW%, NYSE" sec. 22, T. 11 S., R. 11 W., 
of the Copper River Meridian; 

(F) N%, SWM%, NYSE sec. 23, T. 
of the Copper River Meridian; 

(G) NW sec. 27, T. 11 S., R. 11 W., of the Copper 
River Meridian; and 

(H) NYN’%, SEYVNE™ sec. 28, T. 11 S., R. 11 W., 
of the Copper River Meridian; and 
(2) the following parcels of land are considered topfiled 

under section 906(e) of the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 1635(e)): 

(A) The parcels of land omitted from the State’s 
topfiling of the Utility and Transportation Corridor, and 
other parcels of land encompassing the Trans-Alaska Pipe- 
line System, withdrawn by Public Land Order No. 5150 
(except for any land within the boundaries of a conservation 
system unit), which are more particularly described as— 

(i) secs. 1-30, 32-36, T. 27 N., R. 11 W., of the 

Fairbanks Meridian; 

(ii) secs. 10, 18-18, 21-28, and 33-36, T. 20 N., 

R. 13 W., of the Fairbanks Meridian; 

(iii) secs. 18, 14, and 15, T. 20 N., R. 14 W., 
of the Fairbanks Meridian; 
(iv) secs. 1-5, 8-17, and 20-28, T. 19 N., R. 13 

W., of the Fairbanks Meridian; 

(v) secs. 29-32, T. 20 N., R. 16 W., of the Fairbanks 

Meridian; 

(vi) secs. 5-11, 14-23, and 25-36, T. 19 N., R. 

16 W., of the Fairbanks Meridian; 

(vii) secs. 30 and 31, T. 19 N., R. 15 W., of the 

Fairbanks Meridian; 

(viii) secs. 5 and 6, T. 18 N., R. 15 W., of the 

Fairbanks Meridian; 

(ix) secs. 1-2 and 7-34, T. 16 N., R. 14 W., of 
the Fairbanks Meridian; and 
(x) secs. 4-9, T. 15 N., R. 14 W., of the Fairbanks 

Meridian. 

(B) Sees. 1, 2, 11-14, T. 10 S., R. 42 W., of the Seward 
Meridian. 


iS. KR. 11 W, 
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SEC. 201. LAND AVAILABLE AFTER SELECTION PERIOD. 


(a) IN GENERAL.—To make certain Federal land available for 
conveyance to a Native Corporation that has sufficient remaining 
entitlement, the Secretary may waive the filing deadlines under 
sections 12 and 16 of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1611, 1615) if— 

(1) the Federal land is— 

(A) located in a township in which all or any part 
of a Native Village is located; or 

(B) surrounded by— 

(i) land that is owned by the Native Corporation; 
or 
(ii) selected land that will be conveyed to the 
Native Corporation; 
(2) the Federal land— 

(A) became available after the end of the original selec- 
tion period; 

(B)(i) was not selected by the Native Corporation 
because the Federal land was subject to a competing claim 
or entry; and 

(ii) the competing claim or entry has lapsed; or 

(C) was previously an unavailable Federal enclave 
within a Native selection withdrawal area; 

(3)(A) the Secretary provides the Native Corporation with 

a specific time period in which to decline the Federal land; 

and 

(B) the Native Corporation does not submit to the Secretary 
written notice declining the land within the period established 
under subparagraph (A); and 

(4) the State has voluntarily relinquished any valid State 
selection or top-filing for the Federal land. 

(b) CONGRESSIONAL ACTION.—Subsection (a) shall not apply 
to a parcel of Federal land if Congress has specifically made other 
provisions for disposition of the parcel of Federal land. 


SEC, 202. COMBINED ENTITLEMENTS. 


Section 12 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1611) is amended— 

(1) in the second sentence of subsection (b), by striking 
“Regional Corporation shall” and inserting “Regional Corpora- 
tion shall, not later than October 1, 2005,”; and 

(2) by adding at the end the following: 

“(f)(1) The entitlements received by any Village Corporation 
under subsection (a) and the reallocations made to the Village 
Corporation under subsection (b) may be combined, at the discretion 
of the Secretary, without— 

“(A) increasing or decreasing the combined entitlement; 
or 

“(B) increasing the limitation on selections of Wildlife 
Refuge System land, National Forest System land, or State- 
selected land under subsection (a). 
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“(2) The combined entitlement under paragraph (1) may be 
fulfilled from selections under subsection (a) or (b) without regard 
to the entitlement specified in the selection application. 

“(3) All selections under a combined entitlement under para- 
graph (1) shall be adjudicated and conveyed in compliance with 
this Act. 

“(4) Except in a case in which a survey has been contracted 
for before the date of enactment of this subsection, the combination 
of entitlements under paragraph (1) shall not require separate 
patents or surveys, to distinguish between conveyances made to 
a Village Corporation under subsections (a) and (b).”. 


SEC. 203. AUTHORITY TO CONVEY BY WHOLE SECTION. 
Section 14(d) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1613(d)) is amended— 

(1) by striking “(d) the Secretary” and inserting the fol- 

lowing: 
“(d)(1) The Secretary”; and 
(2) by adding at the end the following: 

“(2) For purposes of applying the rule of approximation 
under this section, the largest legal subdivision that may be 
conveyed in excess of the applicable acreage limitation specified 
in subsection (a) shall be— 


“(A) in the case of land managed by the Bureau of 


Land Management that is not within a conservation system 

unit, the next whole section; 

“(B) in the case of land managed by an agency other 
than the Bureau of Land Management that is not within 

a conservation system unit, the next quarter-section and 

only with concurrence of the agency; or 

“(C) in the case of land within a conservation system 
unit, a quarter of a quarter section, and if the land is 
managed by an agency other than the Bureau of Land 

Management, only with the concurrence of that agency. 
“(3)(A) If the Secretary determines pursuant to paragraph (2) 

that an entitlement of a Village Corporation (other than a Village 
Corporation listed in section 16(a)) or a Regional Corporation may 
be fulfilled by conveying a specific tract of surveyed or unsurveyed 
land, the Secretary and the affected Village or Regional Corporation 
may enter into an agreement providing that all land entitlements 
under this Act shall be deemed satisfied by conveyance of the 
specifically identified and agreed upon tract of land. 

“(B) An agreement entered into under subparagraph (A) shall 
be— 

“(i) in writing; 

“(ii) executed by the Secretary and the Village or Regional 
Corporation; and 

“(jii) authorized by a corporate resolution adopted by the 
affected Village or Regional Corporation. 

“(C) After execution of an agreement under subparagraph (A) 
and conveyance of the agreed upon tract to the affected Village 
or Regional Corporation— 

“(i) the Secretary shall not make any further adjustments 
to calculations relating to acreage entitlements of the Village 
or Regional Corporation; and 

“(i) the Village or Regional Corporation shall not be enti- 
tled to any further conveyances under this Act. 


Applicability 





118 STAT. 3584 PUBLIC LAW 108-452—DEC. 10, 2004 


Applicability. 


Deadline. 


“(D) A Village or Regional Corporation shall not be eligible 
to receive land under subparagraph (A) if the Village or Regional 
Corporation has received the full land entitlement of the Village 
or Regional Corporation through— 

“(i) an actual conveyance of land; or 
“(ii) a previous agreement. 

“(E) If the calculations of the Secretary indicate that the final 
survey boundaries for any Village or Regional Corporation entitle- 
ment for which an agreement has not been entered into under 
this paragraph include acreage in a quantity that exceeds the 
statutory entitlement of the corporation by 10 of 1 percent or 
less, but not more than the applicable acreage limitation specified 
in paragraph (2)— 

“(i) the entitlement shall be considered satisfied by the 
conveyance of the surveyed area; and 

“Gi) the Secretary shall not change the survey for the 
sole purpose of an acreage adjustment. 

“(F) This paragraph does not limit or otherwise affect the 
ability of a Village or Regional Corporation to enter into land 
exchanges with the United States.”. 


SEC. 204. CONVEYANCE OF CEMETERY SITES AND HISTORICAL 
PLACES. 


Section 14(h)(1) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1613(h)(1)) is amended— 
(1) by striking “(1) The Secretary” and inserting the fol- 
lowing: 
“(1)(A) The Secretary”; 
(2) by striking “Only title” and inserting the following: 
“(B) Only title”; and 
(3) by adding at the end the following: 

“(C)G) Notwithstanding acreage allocations made 
before the date of enactment of this subparagraph, the 
Secretary may convey any cemetery site or historical 
place— 

“(I) with respect to which there is an application 
on record with the Secretary on the date of enactment 
of this paragraph; and 

“(II) that is eligible for conveyance. 

“(ji) Clause (i) shall also apply to any of the 188 closed 
applications that are determined to be eligible and 
reinstated under Secretarial Order No. 3220 dated January 
5, 2001. 

“(D) No applications submitted for the conveyance of 
land under subparagraph (A) that were closed before the 
date of enactment of this paragraph may be reinstated 
other than those specified in subparagraph (C)(ii). 

“(E) After the date of enactment of this paragraph— 

“(i) no application may be filed for the conveyance 
of land under subparagraph (A); and 

“Gi) no pending application may be amended, 
except as necessary to conform the application to the 
description in the certification of eligibility of the 
Bureau of Indian Affairs. 

“(F) Unless, not later than 1 year after the date of 
enactment of this paragraph, a Regional Corporation that 
has filed an application for a historic place submits to 
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the Secretary a statement on the significance of and the 
location of the historic place— 

“(i) the application shall not be valid; and 

“(ii) the Secretary shall reject the application. 

“(G) The State and the head of the Federal agency Deadline. 
with administrative jurisdiction over the land shall have 
30 days to provide written comments to the Secretary— 

“(i) identifying any third party interest to which 
a conveyance under subparagraph (A) should be made 
subject; and 
“(ii) describing any easements recommended for 
reservation.”. 
SEC. 205. ALLOCATIONS BASED ON POPULATION. 


Section 14(h)(8) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1613(h)(8)) is amended by adding at the end the fol- 
lowing: 

“(C)(i) Notwithstanding any other provision of this sub- 
section, as soon as practicable after enactment of this 
subparagraph, the Secretary shall allocate to a Regional 
Corporation eligible for an allocation under subparagraph 
(A) the Regional Corporation’s share of 200,000 acres from 
lands withdrawn under this subsection, to be credited 
against acreage to be allocated to the Regional Corporation 
under subparagraph (A). 

“(ji) Clause (i) shall apply to Chugach Alaska Corpora- Applicability. 
tion pursuant to the terms of the 1982 CNI Settlement 
Agreement. 

“(iii) With respect to Cook Inlet Region, Inc., or Koniag, 
Inc.— 

“(I) clause (i) shall not apply; and 

“(II) the portion of the 200,000 acres allocated 
to Cook Inlet Region Inc. or Koniag, Inc., shall be 
retained by the United States. 

“(iv) This subparagraph shall not affect any prior 
agreement entered into by a Regional Corporation other 
than the agreements specifically referred to in this subpara- 
graph.”. 

SEC. 206. AUTHORITY TO WITHDRAW LAND. 


Section 14(h)(10) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1613(h)(10)) is amended— 

(1) by striking “(10) Notwithstanding” and inserting the 
following: 

“(10)(A) Notwithstanding”; and 

(2) by adding at the end the following: 

“(B) If a Regional Corporation does not have enough valid 
selections on file to fulfill the remaining entitlement of the 
Regional Corporation under paragraph (8), the Secretary may 
use the withdrawal authority under subparagraph (A) to with- 
draw land that is vacant, unappropriated, and unreserved on 
the date of enactment of this subparagraph for selection by, 
and conveyance to, the Regional Corporation to fulfill the 
entitlement.”. 


SEC. 207. REPORT ON WITHDRAWALS. 


Not later than 18 months after the date of enactment of this 
Act, the Secretary shall— 
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(1) review the withdrawals made pursuant to section 
17(d)(1) of the Alaska Native Claims Settlement Act (43 U.S.C. 
1616(d)(1)) to determine if any portion of the lands withdrawn 
pursuant to that provision can be opened to appropriation under 
the public land laws or if their withdrawal is still needed 
to protect the public interest in those lands; 

(2) provide an opportunity for public notice and comment, 
including recommendations with regard to lands to be reviewed 
under paragraph (1); and 

(3) submit to the Committee on Energy and Natural 
Resources of the Senate and the Committee on Resources of 
the House of Representatives a report that identifies any por- 
tion of the lands so withdrawn that can be opened to appropria- 
tion under the public land laws consistent with the protection 
of the public interest in these lands. 


SEC. 208. AUTOMATIC SEGREGATION OF LAND FOR UNDERSELECTED 
VILLAGE CORPORATIONS. 


Section 22(j) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1621G)) is amended by adding at the end the following: 
“(3) In lieu of withdrawal under paragraph (2), land may 
be segregated from all other forms of appropriation for the 

purposes described in that paragraph if— 
“(A) the Secretary and the Village Corporation enter 
into an agreement identifying the land for selection; and 
“(B) the Village Corporation files an application for 

selection of the land.”. 


SEC. 209. SETTLEMENT OF REMAINING ENTITLEMENT. 


(a) IN GENERAL.—The Secretary may enter into a binding writ- 
ten agreement with a Native Corporation relating to— 

(1) the land remaining to be conveyed to the Native Cor- 
poration under the Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) from land selected as of September 1, 
2004, or land made available under section 201, 206, or 208 
of this Act; 

(2) the priority in which the land is to be conveyed; 

(3) the relinquishment of selections which are not to be 
conveyed; 

(4) the selection entitlement to which selections are to 
be charged, regardless of the entitlement under which originally 
selected; 

(5) the survey of the exterior boundaries of the land to 
be conveyed; 

(6) the additional survey to be performed under section 
14(c) of the Alaska Native Claims Settlement Act (43 U.S.C. 
1613(c)); and 

(7) the resolution of conflicts with Native allotment applica- 
tions. 

(b) REQUIREMENTS.—An agreement under subsection (a)— 

(1) shall be authorized by a resolution of the Native Cor- 
poration entering into the agreement; and 

(2) shall include a statement that the entitlement of the 
Native Corporation shall be considered complete on execution 
of the agreement. 

(c) CORRECTION OF CONVEYANCE DOCUMENTS.—In an agree- 
ment under subsection (a), the Secretary and the Native Corporation 
may agree to make technical corrections to the legal description 
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in the conveyance documents for easements previously reserved 
so that the easements provide the access intended by the original 
reservation. 

(d) CONSULTATION.—Before entering into an agreement under 
subsection (a), the Secretary shall ensure that the concerns or 
issues identified by the State and all Federal agencies potentially 
affected by the agreement are given consideration. 

(e) ERRORS.—Any Native Corporation entering into an agree- 
ment under subsection (a) shall receive any gain or bear any loss 
resulting from errors in prior surveys, protraction diagrams, or 
computation of the ownership of third parties on any land conveyed. 

(f) EFFECT.— 

(1) IN GENERAL.—An agreement under subsection (a) shall 
not— 

(A) affect the obligations of Native Corporations under 
prior agreements; or 

(B) result in a Native Corporation relinquishing valid 
selections of land in order to qualify for the withdrawal 
of other tracts of land. 

(2) EFFECT ON SUBSURFACE RIGHTS.—The terms of an agree- 
ment entered into under subsection (a) shall be binding on 
a Regional Corporation with respect to the location and quantity 
of subsurface rights of the Regional Corporation under section 
14(f) of the Alaska Native Claims Settlement Act (43 U.S.C. 
1613(f)). 

(3) EFFECT ON ENTITLEMENT.—Nothing in this section 
increases the entitlement provided to any Native Corporation 
under— 

(A) the Alaska Native Claims Settlement Act (43 U.S.C. 

1601 et seq.); or 

(B) the Alaska National Interest Lands Conservation 

Act (16 U.S.C. 3101 et seq.). 

(g) BOUNDARIES OF A NATIVE VILLAGE.—An agreement entered 
into under subsection (a) may not define the boundaries of a Native 
Village. 

(h) AVAILABILITY OF AGREEMENTS.—An agreement entered into 
under subsection (a) shall be available for public inspection in 
the appropriate offices of the Department of the Interior. 


TITLE ITI—NATIVE ALLOTMENTS 


SEC. 301. CORRECTION OF CONVEYANCE DOCUMENTS. 

Section 18 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1617) is amended by adding at the end the following: 

“(d)(1) If an allotment application is valid or would have been 
approved under section 905 of the Alaska National Interests Lands 
Conservation Act (43 U.S.C. 1634) had the land described in the 
application been in Federal ownership on December 2, 1980, the 
Secretary may correct a conveyance to a Native Corporation or 
to the State that includes land described in the allotment applica- 
tion to exclude the described allotment land with the written concur- 
rence of the Native Corporation or the State. 

“(2) A written concurrence shall— 

“(A) include a finding that the land description proposed 
by the Secretary is acceptable; and 
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“(B) attest that the Native Corporation or the State has 
not— 

“(i) granted any third party rights or taken any other 
action that would affect the ability of the United States 
to convey full title under the Act of May 17, 1906 (34 
Stat. 197, chapter 2469); and 

“(ii) stored or allowed the deposit of hazardous waste 
on the land. 

“(3) On receipt of an acceptable written concurrence, the Sec- 
retary, shall— 

“(A) issue a corrected conveyance document to the State 
or Native Corporation, as appropriate; and 

“(B) issue a certificate of allotment to the allotment 
applicant. 

“(4) No documents of reconveyance from the State or an Alaska 
Native Corporation or evidence of title, other than the written 
concurrence and attestation described in paragraph (2), are nec- 
essary to use the procedures authorized by this subsection.”. 


SEC. 302. TITLE RECOVERY OF NATIVE ALLOTMENTS. 


(a) IN GENERAL.—In lieu of the process for the correction of 
conveyance documents available under subsection (d) of section 
18 of the Alaska Native Claims Settlement Act (as added by section 
301), any Native Corporation may elect to reconvey all of the 
land encompassed by an allotment claim or a portion of the allot- 
ment claim agreeable to the applicant in satisfaction of the entire 
— by tendering a valid and appropriate deed to the United 

tates. 

(b) CERTIFICATE OF ALLOTMENT.—If the United States deter- 
mines that the allotment application is valid or would have been 
approved under section 905 of the Alaska National Interests Lands 
Conservation Act (42 U.S.C. 1634) had the land described in the 
allotment application been in Federal ownership on December 2, 
1980, and obtains title evidence acceptable under the Department 
of Justice title standards, the United States shall accept the deed 
from the Native Corporation and issue a certificate of allotment 
to the allotment applicant. 

(c) PROBATE NoT REQUIRED.—If the Native Corporation recon- 
veys the entire interest of the Native Corporation in the allotment 
claim of a deceased applicant, the United States may accept the 
deed and issue the certificate of allotment without waiting for 
a determination of heirs or the approval of a will. 

(d) No LIABILITY.—The United States shall not be subject to 
liability under Federal or State law for the presence of any haz- 
ardous substance in land or an interest in land solely as a result 
of any reconveyance to, and transfer by, the United States of land 
or interests in land under this section. 


SEC. 303. NATIVE ALLOTMENT REVISIONS ON LAND SELECTED BY OR 
CONVEYED TO A NATIVE CORPORATION. 


Section 18 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1617) (as amended by section 301) is amended by adding 
at the end the following: 

“(e)(1) An allotment applicant who had an application pending 
before the Department of the Interior on December 18, 1971, and 
whose application is still open on the records of the Department 
of the Interior as of the date of enactment of this subsection may 
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revise the land description in the application to describe land other 
than the land that the applicant originally intended to claim if— 

“(A) the application— 

“(i) describes land selected by or conveyed by interim 
conveyance or patent to a Native Corporation formed to 
receive benefits under this Act; or 

“(ii) otherwise conflicts with an interest in land granted 
to a Native Corporation by the United States; 

“(B) the revised land description describes land selected 
by or conveyed by interim conveyance or patent to a Native 
Corporation of approximately equal acreage in substitution for 
the land described in the original application; 

“(C) the Director of the Bureau of Land Management has 
not adopted a final plan of survey for the final entitlement 
of the Native Corporation or its successor in interest; and 

“(D) the Native Corporation that selected the land or its 
successor in interest provides a corporate resolution authorizing 
reconveyance or relinquishment to the United States of the 
land, or interest in land, described in the revised application. 
“(2) The land description in an allotment application may not 

be revised under this section unless the Secretary has determined— 

“(A) that the allotment application is valid or would have 
been approved under section 905 of the Alaska National 
Interest Lands Conservation Act (43 U.S.C. 1634) had the land 
in the allotment application been in Federal ownership on 
December 2, 1980; 

“(B) in consultation with the administering agency, that 
the proposed revision would not create an isolated inholding 
within a conservation system unit (as defined in section 102 
of the Alaska National Interest Lands Conservation Act (16 
U.S.C. 3102)); and 

“(C) that the proposed revision will facilitate completion 
of a land transfer in the State. 

“(3)(A) On obtaining title evidence acceptable under Depart- Certification. 
ment of Justice title standards and acceptance of a reconveyance 
or relinquishment from a Native Corporation under paragraph (1), 
the Secretary shall issue a Native allotment certificate to the 
applicant for the land reconveyed or relinquished by the Native 
Corporation. 

“(B) Any allotment revised under this section shall, when 
allotted, be made subject to any easement, trail, right-of-way, or 
any third-party interest (other than a fee interest) in existence 
on the revised allotment land on the date of revision.”. 


SEC. 304. COMPENSATORY ACREAGE. Records. 
a 
(a) INGENERAL.—The Secretary shall adjust the acreage entitle- = ~~ 
ment computation records for the State or an affected Native Cor- 
poration to account for any difference in the amount of acreage 
between the corrected description and the previous description in 
any conveyance document as a result of actions taken under section 
18(d) of the Alaska Native Claims Settlement Act (as added by 
section 301) or section 18(e) of the Alaska Native Claims Settlement 
Act (as added by section 303), or for other voluntary reconveyances 
to the United States for the purpose of facilitating land transfers 
in the State. 
(b) LIMITATION.—No adjustment to the acreage conveyance com- 
putations shall be made where the State or an affected Native 
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— retains a partial estate in the described allotment 
and. 

(c) AVAILABILITY OF ADDITIONAL LAND.—If, as a result of 
implementation under section 18(d) of the Alaska Native Claims 
Settlement Act (as added by section 301) or any voluntary reconvey- 
ance to facilitate a land transfer, a Village Corporation has insuffi- 
cient remaining selections from which to receive its full entitlement 
under the Alaska Native Claims Settlement Act, the Secretary 
may use the authority and procedures available under paragraph 
(3) of section 22(j) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1621(j)) (as added by section Z08) to make additional 
land available for selection by the Village Corporation. 


SEC. 305. REINSTATEMENTS AND RECONSTRUCTIONS. 


Section 18 of the Alaska Native Claims Settlement Act (43 
U.S.C. 1617) (as amended by section 303) is amended by adding 
at the end the following: 

“(f)(1) If an applicant for a Native allotment filed under the 
Act of May 17, 1906 (34 Stat. 197, chapter 2469) petitions the 
Secretary to reinstate a previously closed Native allotment applica- 
tion or to accept a reconstructed copy of an application claimed 
to have been timely filed with an agency of the Department of 
the Interior, the United States— 

“(A) may seek voluntary reconveyance of any land described 
in the application that is reinstated or reconstructed after the 
date of enactment of this subsection; but 

“(B) shall not file an action in any court to recover title 
from a current landowner. 

“(2) A certificate of allotment that is issued for any allotment 
application for which a request for reinstatement or reconstruction 
is received or accepted after the date of enactment of this subsection 
shall be made subject to any Federal appropriation, trail, right- 
of-way, easement, or existing third party interest of record, 
including third party interests created by the State, without regard 
to the date on which the Native allotment applicant initiated use 
and occupancy.”. 


SEC. 306. AMENDMENTS TO SECTION 41 OF THE ALASKA NATIVE 
CLAIMS SETTLEMENT ACT. 


Section 41(b) of the Alaska Native Claims Settlement Act (43 
U.S.C. 1629g(b)) is amended— 

(1) in paragraph (1)(A), by inserting before the semicolon 
at the end the following: “(except that the term ‘nonmineral’, 
as used in that Act, shall for the purpose of this subsection 
be defined as provided in section 905(a)(3) of the Alaska 
National Interest Lands Conservation Act (42 U.S.C. 
1634(a)(3)), except that such definition shall not apply to land 
within a conservation system unit)”; and 

(2) in paragraph (2)— 

(A) by redesignating subparagraphs (A), (B), and (C) 
as clauses (i), (ii), and (iii), respectively, and indenting 
the clauses appropriately; 

(B) by inserting “(A)” after “(2)”; 

(C) in clause (ii) (as redesignated by subparagraph 
(A)), by inserting after “Department of Veterans Affairs” 
the following: “or based on other evidence acceptable to 
the Secretary”; and 

(D) by adding at the end the following: 
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“(B)G) If the Secretary requests that the Secretary 
of Veterans Affairs make a determination whether a vet- 
eran died as a direct consequence of a wound received 
in action, the Secretary of Veterans Affairs shall, within 
60 days of receipt of the request— 


“(I) provide a determination to the Secretary if 


the records of the Department of Veterans Affairs con- 

tain sufficient information to support such a determina- 

tion; or 
“(II) notify the Secretary that the records of the 

Department of Veterans Affairs do not contain suffi- 

cient information to support a determination and that 

further investigation will be necessary. 

“(ii) Not later than 1 year after notification to the 
Secretary that further investigation is necessary, the 
Department of Veterans Affairs shall complete the inves- 
tigation and provide a determination to the Secretary.”. 


TITLE IV—FINAL PRIORITIES; 
CONVEYANCE AND SURVEY PLANS 


SEC. 401. DEADLINE FOR ESTABLISHMENT OF REGIONAL PLANS. 


(a) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Secretary, in coordination and consulta- 
tion with Native Corporations, other Federal land management 
agencies, and the State, shall update and revise the 12 preliminary 
Regional Conveyance and Survey Plans. 

(b) INCLUSIONS.—The updated and revised plans under sub- 
section (a) shall identify any conflicts to be resolved and recommend 


any actions that should be taken to facilitate the finalization of 


land conveyances in a region by 2009. 
SEC. 402. DEADLINE FOR ESTABLISHMENT OF VILLAGE PLANS. 


Not later than 30 months after the date of enactment of this 
Act, the Secretary, in coordination with affected Federal land 
management agencies, the State, and Village Corporations, shall 
complete a final closure plan with respect to the entitlements for 
each Village Corporation under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.). 

SEC. 403. FINAL PRIORITIZATION OF ANCSA SELECTIONS. 


(a) IN GENERAL.—Any Native Corporation that has not received 
its full entitlement or entered into a voluntary, negotiated settle- 
ment of final entitlement shall submit the final, irrevocable prior- 
ities of the Native Corporation— 

(1) in the case of a Village, Group, or Urban Corporation 
entitlement, not later than 36 months after the date of enact- 
ment of this Act; and 

(2) in the case of a Regional Corporation entitlement, not 
later than 42 months after the date of enactment of this Act. 
(b) ACREAGE LIMITATIONS.—The priorities submitted under sub- 

section (a) shall not exceed land that is the greater of— 

(1) not more than 125 percent of the remaining entitlement; 
or 

(2) not more than 640 acres in excess of the remaining 
entitlement. 
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(c) CORRECTIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
priorities submitted under subsection (a) may not be revoked, 
rescinded, or modified by the Native Corporation. 

(2) TECHNICAL CORRECTIONS.—Not later than 90 days after 
the date of receipt of a notification by the Secretary that there 
appears to be a technical error in the priorities, the Native 
Corporation may correct the technical error in accordance with 
any recommendations of, and in a manner prescribed by or 
acceptable to, the Secretary. 

(d) RELINQUISHMENT.— 

(1) IN GENERAL.—As of the date on which the Native Cor- 
poration submits its final priorities under subsection (a)— 

(A) any unprioritized, remaining selections of the 

Native Corporation— 

(i) are relinquished, but any part of the selections 
may be reinstated for the purpose of correcting a tech- 
nical error; and 

(ii) have no further segregative effect; and 
(B) all withdrawals under sections 11 and 16 of the 

Alaska Native Claims Settlement Act (43 U.S.C. 1610, 

1615) under the relinquished selections are terminated. 

(2) ReEcorDs.—All relinquishments under paragraph (1) 
shall be included in Bureau of Land Management land records. 
(e) FAILURE TO SUBMIT PRIORITIES.—If a Native Corporation 


fails to submit priorities by the deadline specified in subsection 
(a}— 


(1) with respect to a Native Corporation that has priorities 
on file with the Secretary, the Secretary— 

(A) shall convey to the Native Corporation the 
remaining entitlement of the Native Corporation, as deter- 
mined based on the most recent priorities of the Native 
Corporation on file with the Secretary and in accordance 
with the Alaska Native Claims Settlement Act (43 U.S.C. 
1601 et seq.); and 

(B) may reject any selections not needed to fulfill the 
entitlement; or 
(2) with respect to a Native Corporation that does not 

have priorities on file with the Secretary, the Secretary shall 
satisfy the entitlement by conveying land selected by the Sec- 
retary, in consultation with the appropriate Native Corporation, 
the Federal land managing agency with administrative jurisdic- 
tion over the land to be conveyed, and the State, that, to 
the maximum extent practicable, is— 

(A) compact; 

(B) contiguous to land previously conveyed to the 
Native Corporation; and 

(C) consistent with the applicable preliminary Regional 
Conveyance and Survey Plan referred to in section 401. 

(f) PLAN OF CONVEYANCE.— 
(1) IN GENERAL.—The Secretary shall— 

(A) identify any Native Corporation that does not have 
sufficient priorities on file; 

(B) develop priorities for the Native Corporation in 
accordance with subsection (e); and 
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(C) provide to the Native Corporation a plan of convey- 
ance based on the priorities developed under subparagraph 
(B). 
(2) FINALIZED SELECTIONS.—Not later than 180 days after Deadline. 
the date on which the Secretary provides a plan of conveyance 
to the affected Village, Group, or Urban Corporation and the 
Regional Corporation, the Regional Corporation shall finalize 
any Regional selections that are in conflict with land selected 
by the Village, Group, or Urban Corporation that has not 
been prioritized by the deadline under subsection (a)(1). 
(g) DISSOLVED OR LAPSED CORPORATIONS.— 
(1)(A) If a Native Corporation is lapsed or dissolved at 
the time final priorities are required to be filed under this 
section and does not have priorities on file with the Secretary, 
the Secretary shall establish a deadline for the filing of prior- 
ities that shall be one year from the provisions of notice of 
the deadline. 
(B) To fulfill the notice requirement under paragraph (1), Notification. 
the Secretary shall— 
(i) publish notice of the deadline to a lapsed or dis- Publication. 
solved Native Corporation in a newspaper of general cir- 
culation nearest the locality where the affected land is 
located; and 
(ii) seek to notify in writing the last known share- 
holders of the lapsed or dissolved corporation. 
(C) If a Native Corporation does not file priorities with Notification. 
the Secretary before the deadline set pursuant to subparagraph 
(A), the Secretary shall notify Congress. 
(2) If a Native Corporation with final priorities on file 
with the Bureau of Land Management is lapsed or dissolved, 
the United States— 
(A) shall continue to administer the prioritized selected 
land under applicable law; but 
(B) may reject any selections not needed to fulfill the 
lapsed or dissolved Native Corporation’s entitlement. 


SEC. 404. FINAL PRIORITIZATION OF STATE SELECTIONS. 43 USC 1635 


(a) FILING OF FINAL PRIORITIES.— ee 
(1) IN GENERAL.—The State shall, not later than the date Deadline. 
that is 4 years after the date of enactment of this Act, in 
accordance with section 906(f)(1) of the Alaska National Interest 
Lands Conservation Act (43 U.S.C. 1635(f)(1)), file final prior- 
ities with the Secretary for all land grant entitlements to the 
State which remain unsatisfied on the date of the filing. 
(2) RANKING.—AIl selection applications on file with the 
Secretary on the date specified in paragraph (1) shall— 
(A) be ranked on a Statewide basis in order of priority; 
and 
(B) include an estimate of the acreage included in 
each selection. 
(3) INCLUSIONS.—The State shall include in the prioritized 
list land which has been top-filed under section 906(e) of the 
Alaska National Interest Lands Conservation Act (43 U.S.C. 
1635(e)). 
(4) ACREAGE LIMITATION.— 
(A) IN GENERAL.—Acreage for top-filings shall not be 
counted against the 125 percent limitation established 
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under section 906(f)(1) of the Alaska National Interest 
Lands Conservation Act (43 U.S.C. 1635(f)(1)). 
(B) RELINQUISHMENT.— 

(i) IN GENERAL.—The State shall relinquish any 
selections that exceed the 125 percent limitation. 

(ii) FAILURE TO RELINQUISH.—If the State fails to 
relinquish a selection under clause (i), the Secretary 
shall reject the selection. 

(5) LOWER-PRIORITY SELECTIONS.—Notwithstanding the 
prioritization of selection applications under paragraph (1), if 
the Secretary reserves sufficient entitlements for the top-filed 
selections, the Secretary may continue to convey lower-priority 
selections. 

(b) DEADLINE FOR PRIORITIZATION.— 

(1) IN GENERAL.—The State shall irrevocably prioritize 
sufficient selections to allow the Secretary to complete transfer 
of 101,000,000 acres by September 30, 2009. 

(2) REPRIORITIZATION.—Any selections remaining after Sep- 
tember 30, 2009, may be reprioritized. 

(c) FINANCIAL ASSISTANCE.—The Secretary may, using amounts 
made available to carry out this Act, provide financial assistance 
to other Federal agencies, the State, and Native Corporations and 
entities to assist in completing the transfer of land by September 
30, 2009. 


TITLE V—ALASKA LAND CLAIMS 
HEARINGS AND APPEALS 


SEC. 501. ALASKA LAND CLAIMS HEARINGS AND APPEALS. 


(a) ESTABLISHMENT.—The Secretary may establish a field office 
of the Office of Hearings and Appeals in the State to decide matters 
within the jurisdiction of the Department of the Interior involving 
hearings and appeals, and other review functions of the Secretary 
regarding land transfer decisions and Indian probates in the State. 

(b) APPOINTMENTS.—For purposes of carrying out subsection 
(a), the Secretary shall appoint administrative law judges selected 
in accordance with section 3105 of title 5, United States Code, 
and members of the Interior Board of Land Appeals. 


TITLE VI—REPORT AND 
AUTHORIZATION OF APPROPRIATIONS 


SEC. 601. REPORT. 


(a) IN GENERAL.—Not later than 3 years after the date of 
enactment of this Act, the Secretary shall submit to Congress 
a report on the status of the implementation of this Act. 

(b) CONTENTS.—The report shall— 

(1) describe the status of conveyances to Alaska Natives, 

Native Corporations, and the State; and 

(2) include recommendations for completing the convey- 
ances required by this Act. 
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SEC. 602. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out the purposes of this Act. 


Approved December 10, 2004. 


LEGISLATIVE HISTORY—S. 1466: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 10, considered and passed Senate. 
Nov. 17, considered and passed House 
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Dec. 10, 2004 


[S. 2192] 


Cooperative 
Research and 
Technology 
Enhancement 
(CREATE) Act of 


2004. 
35 USC 1 note. 


35 USC 103 note. 


Public Law 108-453 
108th Congress 
An Act 


To amend title 35, United States Code, to promote cooperative research involving 
universities, the public sector, and private enterprises. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Cooperative Research and Tech- 
nology Enhancement (CREATE) Act of 2004”. 


SEC. 2. COLLABORATIVE EFFORTS ON CLAIMED INVENTIONS. 


Section 103(c) of title 35, United States Code, is amended 
to read as follows: 

“(¢)(1) Subject matter developed by another person, which quali- 
fies as prior art only under one or more of subsections (e), (f), 
and (g) of section 102 of this title, shall not preclude patentability 
under this section where the subject matter and the claimed inven- 
tion were, at the time the claimed invention was made, owned 
by the same person or subject to an obligation of assignment to 
the same person. 

“(2) For purposes of this subsection, subject matter developed 
by another person and a claimed invention shall be deemed to 
have been owned by the same person or subject to an obligation 
of assignment to the same person if— 

“(A) the claimed invention was made by or on behalf of 
parties to a joint research agreement that was in effect on 
or before the date the claimed invention was made; 

“(B) the claimed invention was made as a result of activities 
undertaken within the scope of the joint research agreement; 
and 

“(C) the application for patent for the claimed invention 
discloses or is amended to disclose the names of the parties 
to the joint research agreement. 

“(3) For purposes of paragraph (2), the term ‘joint research 
agreement’ means a written contract, grant, or cooperative agree- 
ment entered into by two or more persons or entities for the 
performance of experimental, developmental, or research work in 
the field of the claimed invention.”. 


SEC. 3. EFFECTIVE DATE. 


(a) IN GENERAL.—The amendments made by this Act shall 
apply to any patent granted on or after the date of the enactment 
of this Act. 

(b) SPECIAL RULE.—The amendments made by this Act shall 
not affect any final decision of a court or the United States Patent 
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and Trademark Office rendered before the date of the enactment 
of this Act, and shall not affect the right of any party in any 
action pending before the United States Patent and Trademark 
Office or a court on the date of the enactment of this Act to 
have that party’s rights determined on the basis of the provisions 
of title 35, United States Code, in effect on the day before the 
date of the enactment of this Act. 


Approved December 10, 2004. 


LEGISLATIVE HISTORY—S. 2192 (H.R. 2391): 
HOUSE REPORTS: No. 108-425 accompanying H.R. 2391 (Comm. on the Judici- 
ary). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
June 25, considered and passed Senate. 
Nov. 20, considered and passed House. 
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Dec. 10, 2004 


[S. 2486] 


Veterans 
Benefits 
Improvement Act 
of 2004. 

38 USC 101 note 


Public Law 108-454 
108th Congress 


An Act 


To amend title 38, United States Code, to improve and extend housing, education, 
and other benefits under the laws administered by the Secretary of Veterans 
Affairs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Veterans 
Benefits Improvement Act of 2004”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States Code. 


TITLE I—VETERANS EARN AND LEARN ACT 
Sec. 101. Short title. 

102. Modification of benefit entitlement charges for certain on-job training pro- 
grams. 

103. Increase in benefit for individuals pursuing apprenticeship or on-job 
training. 

104. Authority for competency-based apprenticeship programs. 

105. Ten-year extension of delimiting period for survivors’ and dependents’ 
educational assistance for spouses of members who die on active duty 

106. Availability of education benefits for payment for national admissions 
exams and national exams for credit at institutions of higher education. 

107. Requirement for coordination of data among the Departments of Veterans 
Affairs, Defense, and Labor with respect to on-job training. 

108. Pilot program to provide on-job benefits to train Department of Veterans 
Affairs’ claims adjudicators. 

109. Collection of payment for educational assistance under Montgomery GI 
Bill from members of the Selected Reserve called to active duty. 

110. Technical and conforming amendments. 


TITLE II—EMPLOYMENT MATTERS 
Subtitle A—Employment and Reemployment Rights 
. Two-year period of continuation of employer-sponsored health care cov- 
erage. 
. Reinstatement of reporting requirements. 
3. Requirement for employers to provide notice of rights and duties under 
USERRA. 
. Demonstration project for referral of USERRA claims against Federal 
agencies to the Office of Special Counsel. 
Subtitle B—Other Matters 
Report of employment placement, retention, and advancement of recently 
separated servicemembers. 
TITLE III—BENEFITS MATTERS 


. Additional dependency and indemnity compensation for surviving spouses 
with dependent children. 
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. 302. Offset of veterans’ disability compensation and dependency and indemnity 
compensation from awards under radiation exposure compensation pro- 

am. 

. 303. Exclusion of life insurance proceeds from consideration as income for vet- 
erans’ pension purposes. 

. 304. Certain service-connected disability benefits authorized for persons dis- 
abled by treatment or vocational rehabilitation provided by the Depart- 
ment of Veterans Affairs. 

. 305. Effective date of death pension. 

. 306. Codification of administrative actions relating to presumptions of service 
connection for veterans exposed to ionizing radiation. 

+. 307. Codification of cost-of-living adjustment provided in Public Law 
108-47. 

>. 308. Cross-reference amendments relating to concurrent payment of retired 
pay and veterans’ disability compensation. 


TITLE IV—HOUSING MATTERS 


Authority to provide specially adapted housing to certain disabled vet- 
erans. 

Transitional housing amendments. 

Increase in maximum amount of home loan guaranty for construction and 
purchase of homes and annual indexing of amount. 

Extension of authority for guarantee of adjustable rate mortgages. 

Extension and improvement of authority for guarantee of hybrid adjust- 
able rate mortgages. 

Termination of collection of loan fees from veterans rated eligible for com- 
pensation at pre-discharge rating examinations. 

Three-year extension of Native American veteran housing loan pilot pro- 
gram. 


TITLE V—MATTERS RELATING TO FIDUCIARIES 


. 501. Definition of fiduciary. 

. 502. Inquiry, investigations, and qualification of fiduciaries. 
. 503. Misuse of benefits by fiduciaries. 

. 504. Additional protections for beneficiaries with fiduciaries. 
. 505. Annual report. 

. 506. Annual adjustment in benefits thresholds. 

. 507. Effective dates. 


TITLE VI—MEMORIAL AFFAIRS MATTERS 


. 601. Designation of Prisoner of War/Missing in Action National Memorial, Riv- 
erside National Cemetery, Riverside, California. 

>. 602. Lease of certain National Cemetery Administration property. 

>. 603. Exchanges of real property for national cemeteries. 


TITLE VII—IMPROVEMENTS TO SERVICEMEMBERS CIVIL RELIEF ACT 


Sec. 701. Clarification of meaning of “judgment” as used in the Act. 

Sec. 702. Requirements relating to waiver of rights under the Act. 

Sec. 703. Right of servicemember plaintiffs to request stay of civil proceedings. 

Sec. 704. Termination of leases. 

TITLE VIII—OTHER MATTERS 

Sec. 801. Principal office of United States Court of Appeals for Veterans Claims. 

Sec. 802. Technical amendments relating to the United States Court of Appeals for 
Veterans Claims. 

Sec. 803. Extension of biennial report of Advisory Committee on Former Prisoners 
of War. 

Sec. 804. Availability of administrative and judicial redress for certain veterans de- 
nied opportunity to compete for Federal employment. 

Sec. 805. Report on servicemembers’ and veterans’ awareness of benefits and serv- 
ices available under laws administered by Secretary of Veterans Affairs. 


SEC. 2. REFERENCE TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 
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TITLE I—VETERANS EARN AND LEARN 
ACT 


Veterans Earn 
and Learn Act of 
2004. 


38 USC 101 note. 


38 USC 3687 
note. 


Effective dates. 


38 USC 3032 
note. 


38 USC 3233 
note. 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Veterans Earn and Learn Act 
of 2004”. 


SEC. 102. MODIFICATION OF BENEFIT ENTITLEMENT CHARGES FOR 
CERTAIN ON-JOB TRAINING PROGRAMS. 


(a) IN GENERAL.—Section 3687 is amended by adding at the 
end the following new subsection: 

“(e)(1) For each month that an individual (as defined in para- 
graph (3)) is paid a training assistance allowance under subsection 
(a), the entitlement of the individual shall be charged at a percent- 
age rate (rounded to the nearest percent) that is equal te the 
ratio of— 

“(A) the training assistance allowance for the month 
involved, to 

“(B) the monthly educational assistance allowance other- 
wise payable for full-time enrollment in an educational institu- 
tion.”. 

“(2) For any month in which an individual fails to complete 
120 hours of training, the entitlement otherwise chargeable under 
paragraph (1) shall be reduced in the same proportion as the 
monthly training assistance allowance payable is reduced under 
subsection (b)(3). 

“(3) In this section, the term ‘individual’ means— 

“(A) an eligible veteran who is entitled to monthly edu- 
cational assistance allowances payable under section 3015(e) 
of this title, or 

“(B) an eligible person who is entitled to monthly edu- 
cational assistance allowances payable under section 3532(a) 
of this title, 

as the case may be.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to months beginning after September 30, 
2005. 


SEC. 103. INCREASE IN BENEFIT FOR INDIVIDUALS PURSUING 
APPRENTICESHIP OR ON-JOB TRAINING. 


(a) MONTGOMERY GI BILL.—For months beginning on or after 
October 1, 2005, and before January 1, 2008, subsection (c)(1) 
of section 3032 of title 38, United States Code, shall be applied 
as if— 

(1) the reference to “75 percent” in subparagraph (A) were 

a reference to “85 percent”; 

(2) the reference to “55 percent” in subparagraph (B) were 

a reference to “65 percent”; and 

(3) the reference to “35 percent” in subparagraph (C) were 

a reference to “45 percent”. 

(b) PoST-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE.— 
For months beginning on or after October 1, 2005, and before 
January 1, 2008, subsection (a) of section 3233 of title 38, United 
States Code, shall be applied as if— 

(1) the reference to “75 percent” in paragraph (1) were 

a reference to “85 percent”; 
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(2) the reference to “55 percent” in paragraph (2) were 

a reference to “65 percent”; and 

(3) the reference to “35 percent” in paragraph (3) were 

a reference to “45 percent”. 

(c) SURVIVORS AND DEPENDENTS EDUCATIONAL ASSISTANCE.— 38 USC 3687 
(1) For months beginning on or after October 1, 2005, and before note. 
January 1, 2008, subsection (b)(2) of section 3687 of title 38, United 
States Code, shall be applied as if— 

(A) the reference to “$574 for the first six months” were 

a reference to “$650 for the first six months”; 

(B) the reference to “$429 for the second six months” were 

a reference to “$507 for the second six months”; and 

(C) the reference to “$285 for the third six months” were 

a reference to “$366 for the third six months”. 

(2) Subsection (d) of such section 3687 shall not apply with 
respect to the provisions of paragraph (1) for months occurring 
during fiscal year 2006. 

(3) For months beginning on or after January 1, 2008, the 
Secretary shall carry out subsection (b)(2) of such section 3687 
as if paragraphs (1) and (2) were not enacted into law. 

(d) SELECTED RESERVE MONTGOMERY GI BILL.—For months 38 USC 16131 
beginning on or after October 1, 2005, and before January 1, 2008, note 
subsection (d)(1) of section 16131 of title 10, United States Code, 
shall be applied as if— 

(1) the reference to “75 percent” in subparagraph (A) were 

a reference to “85 percent”; 

(2) the reference to “55 percent” in subparagraph (B) were 

a reference to “65 percent”; and 

(3) the reference to “35 percent” in subparagraph (C) were 
a reference to “45 percent”. 


SEC. 104. AUTHORITY FOR COMPETENCY-BASED APPRENTICESHIP 
PROGRAMS. 


(a) IN GENERAL.—Section 3672(c) is amended— 

(1) by striking “(1)” and “(2)” and inserting “(A)” and “(B)”, 
respectively; 

(2) by inserting “(1)” after “(c)”; and 

(3) by adding at the end the following new paragraphs: 

“(2) The period of a program of apprenticeship may be deter- 
mined based upon a specific period of time (commonly referred 
to as a ‘time-based program’), based upon the demonstration of 
successful mastery of skills (commonly referred to as a ‘competency- 
based program’), or based upon a combination thereof. 

“(3)(A) In the case of a competency-based program of apprentice- 
ship, State approving agencies shall determine the period for which 
payment may be made for such a program under chapters 30 
and 35 of this title and chapter 1606 of title 10. In determining 
the period of such a program, State approving agencies shall take 
into consideration the approximate term of the program rec- 
ommended in registered apprenticeship program standards recog- 
nized by the Secretary of Labor. 

“(B) The sponsor of a competency-based program of apprentice- 
ship shall provide notice to the State approving agency involved 
of any such standards that may apply to the program and the 
proposed approximate period of training under the program. 

“(4) The sponsor of a competency-based program of apprentice- Notification 
ship shall notify the Secretary upon the successful completion of 
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a program of apprenticeship by an individual under chapter 30 
or 35 of this title, or chapter 1606 of title 10, as the case may 
be.”. 

(b) INCREASED USE OF APPRENTICESHIPS.—Section 3672(d)(1) 
is amended by adding at the end the following new sentence: 
“The Secretary of Labor shall provide assistance and services to 
the Secretary, and to State approving agencies, to increase the 
use of apprenticeships.”. 

(c) FUNDING FOR DEPARTMENT COMPUTER SYSTEM MODIFICA- 
TIONS.—From amounts appropriated to the Department of Veterans 
Affairs for fiscal year 2005 for readjustment benefits, the Secretary 
of Veterans Affairs shall use an amount not to exceed $3,000,000 
to modify computer systems and to develop procedures required 
to carry out the amendments made by subsection (a) and sections 
102 and 103. 


SEC. 105. TEN-YEAR EXTENSION OF DELIMITING PERIOD FOR SUR- 
VIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE 
FOR SPOUSES OF MEMBERS WHO DIE ON ACTIVE DUTY. 


Section 3512(b)(1) is amended— 
(1) in subparagraph (A), by striking “in subparagraph (B)” 
and inserting “in subparagraph (B) or (C)”; and 
(2) by adding at the end the following new subparagraph: 
“(C) Notwithstanding subparagraph (A), an eligible person 
referred to in that subparagraph who is made eligible under section 
3501(a)(1)(B) of this title by reason of the death of a person on 
active duty may be afforded educational assistance under this 
chapter during the 20-year period beginning on the date (as deter- 
mined by the Secretary) such person becomes an eligible person 
within the meaning of such section.”. 


SEC. 106. AVAILABILITY OF EDUCATION BENEFITS FOR PAYMENT FOR 
NATIONAL ADMISSIONS EXAMS AND NATIONAL EXAMS FOR 
CREDIT AT INSTITUTIONS OF HIGHER EDUCATION. 


(a) COVERED EXAMS.—Sections 3452(b) and 3501(a)(5) are each 
amended by adding at the end the following new sentence: “Such 
term also includes national tests for admission to institutions of 
higher learning or graduate schools (such as the Scholastic Aptitude 
Test (SAT), Law School Admission Test (LSAT), Graduate Record 
Exam (GRE), and Graduate Management Admission Test (GMAT)) 
and national tests providing an opportunity for course credit at 
institutions of higher learning (such as the Advanced Placement 
(AP) exam and College-Level Examination Program (CLEP)).”. 

(b) AMOUNT OF PAYMENT.— 

(1) CHAPTER 30.—Section 3032 is amended by adding at 
the end the following new subsection: 

“(g)(1) Subject to paragraph (3), the amount of educational 
assistance payable under this chapter for a national test for admis- 
sion or national test providing an opportunity for course credit 
at institutions of higher learning described in section 3452(b) of 
this title is the amount of the fee charged for the test. 

“(2) The number of months of entitlement charged in the case 
of any individual for a test described in paragraph (1) is equal 
to the number (including any fraction) determined by dividing the 
total amount of educational assistance paid such individual for 
such test by the full-time monthly institutional rate of educational 
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assistance, except for paragraph (1), such individual would other- 
wise be paid under subsection (a)(1), (b)(1), (d), or (e)(1) of section 
3015 of this title, as the case may be. 

“(3) In no event shall payment of educational assistance under 
this subsection for a test described in paragraph (1) exceed the 
amount of the individual’s available entitlement under this 
chapier.”. 

(2) CHAPTER 32.—Section 3232 is amended by adding at 
the end the following new subsection: 

“(d)(1) Subject to paragraph (3), the amount of educational 
assistance payable under this chapter for a national test for admis- 
sion or national test providing an opportunity for course credit 
at institutions of higher learning described in section 3452(b) of 
this title is the amount of the fee charged for the test. 

“(2) The number of months of entitlement charged in the case 
of any individual for a test described in paragraph (1) is equal 
to the number (including any fraction) determined by dividing the 
total amount of educational assistance paid such individual for 
such test by the full-time monthly institutional rate of educational 
assistance, except for paragraph (1), such individual would other- 
wise be paid under this chapter. 

“(3) In no event shall payment of educational assistance under 
this subsection for a test described in paragraph (1) exceed the 
amount of the individual’s available entitlement under this 
chapter.”. 

(3) CHAPTER 35.—Section 3532 is amended by adding at 
the end the following new subsection: 

“(g\(1) Subject to paragraph (3), the amount of educational 
assistance payable under this chapter for a national test for admis- 
sion or national test providing an opportunity for course credit 
at institutions of higher learning described in section 3501(a)(5) 
of this title is the amount of the fee charged for the test. 

“(2) The number of months of entitlement charged in the case 
of any individual for a test described in paragraph (1) is equal 
to the number (including any fraction) determined by dividing the 
total amount of educational assistance paid such individual for 
such test by the full-time monthly institutional rate of educational 
assistance, except for paragraph (1), such individual would other- 
wise be paid under this chapter. 

“(3) In no event shall payment of educational assistance under 
this subsection for a test described in paragraph (1) exceed the 
amount of the individual’s available entitlement under this 
chapter.”. 


SEC. 107. REQUIREMENT FOR COORDINATION OF DATA AMONG THE 
DEPARTMENTS OF VETERANS AFFAIRS, DEFENSE, AND 
LABOR WITH RESPECT TO ON-JOB TRAINING. 


Section 3694 is amended— 
(1) by striking “In carrying out” and inserting “(a) IN GEN- 
ERAL.—In carrying out”; and 
(2) by adding at the end the following new subsection: 
“(b) COORDINATION OF INFORMATION AMONG THE DEPARTMENTS 
OF VETERANS AFFAIRS, DEFENSE, AND LABOR WITH RESPECT TO 
ON-JOB TRAINING.—At the time of a servicemember’s discharge 
or release from active duty service, the Secretary of Defense shall 
furnish to the Secretary such pertinent information concerning each 
registered apprenticeship pursued by the servicemember during 
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Deadlines. 
Reports. 


the period of active duty service of the servicemember. The Sec- 
retary, in conjunction with the Secretary of Labor, shall encourage 
and assist States and private organizations to give credit to 
servicemembers for the registered apprenticeship program so pur- 
sued in the case of any related apprenticeship program the 
servicemember may pursue as a civilian.”. 


SEC. 108. PILOT PROGRAM TO PROVIDE ON-JOB BENEFITS TO TRAIN 
DEPARTMENT OF VETERANS AFFAIRS’ CLAIMS ADJUDICA- 
TORS. 


Section 3677 is amended by adding at the end the following 
new subsection: 

“(d)(1) The Secretary may conduct a pilot program under which 
the Secretary operates a program of training on the job under 
this section for a period (notwithstanding subsection (c)(2)) of up 
to three years in duration to train employees of the Department 
to become qualified adjudicators of claims for compensation, depend- 
ency and indemnity compensation, and pension. 

“(2)(A) Not later than three years after the implementation 
of the pilot project, the Secretary shall submit to Congress an 
initial report on the pilot project. The report shall include an 
assessment of the usefulness of the program in recruiting and 
retaining of personnel of the Department as well as an assessment 
of the value of the program as a training program. 

“(B) Not later than 18 months after the date on which the 
initial report under subparagraph (A) is submitted, the Secretary 
shall submit to Congress a final report on the pilot project. The 
final report shall include recommendations of the Secretary with 
respect to continuation of the pilot project and with respect to 
expansion of the types of claims for which the extended period 
of on the job training is available to train such employees.”. 


SEC. 109. COLLECTION OF PAYMENT FOR EDUCATIONAL ASSISTANCE 
UNDER MONTGOMERY GI BILL FROM MEMBERS OF THE 
SELECTED RESERVE CALLED TO ACTIVE DUTY. 


(a) ACTIVE DUTY PROGRAM.—Section 3011(b) is amended— 

(1) by striking “The basic pay” and inserting “(1) Except 
as provided in paragraph (2), the basic pay”; 

(2) by designating the second sentence as paragraph (3) 
and in that paragraph by striking “this chapter” and inserting 
“this subsection”; and 

(3) by inserting after paragraph (1), as so designated, the 
following new paragraph: 

“(2) In the case of an individual covered by paragraph (1) 
who is a member of the Selected Reserve, the Secretary of Defense 
shall collect from the individual an amount equal to $1,200 not 
later than one year after completion by the individual of the two 
years of service on active duty providing the basis for such entitle- 
ment. The Secretary of Defense may collect such amount through 
reductions in basic pay in accordance with paragraph (1) or through 
such other method as the Secretary of Defense considers appro- 
priate.”. 

(b) SELECTED RESERVE PROGRAM.—Section 3012(c) is 
amended— 

(1) by striking “The basic pay” and inserting “(1) Except 
as provided in paragraph (2), the basic pay”; 
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(2) by designating the second sentence as paragraph (3) 
and in that paragraph by striking “this chapter” and inserting 
“this subsection”; and 

(3) by inserting after paragraph (1), as so designated, the 
following new paragraph: 

“(2) In the case of an individual covered by paragraph (1) Deadline. 
who is a member of the Selected Reserve, the Secretary of Defense 
shall collect from the individual an amount equal to $1,200 not 
later than one year after completion by the individual of the two 
years of service on active duty providing the basis for such entitle- 
ment. The Secretary of Defense may collect such amount through 
reductions in basic pay in accordance with paragraph (1) or through 
such other method as the Secretary of Defense considers appro- 
priate.”. 


SEC. 110. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) DEFINITION OF TRAINING ESTABLISHMENT.—Section 3452(e), 
as amended by section 301 of the Veterans Benefits Act of 2003 
(Public Law 108-183; 117 Stat. 2658), is amended in paragraph 
(5) to read as follows: 

“(5) The sponsor of a program of apprenticeship.”. 

(b) CLARIFICATION OF APPLICABLE APPRENTICESHIP STAND- 
ARDS.—{1) Section 3672(c), as amended by section 105(a), is 
amended in subparagraph (A) by inserting “apprenticeship” before 
“standards”. 

(2) Section 3672(d)(1) is amended by striking “of programs 
of training on the job (including programs of apprenticeship)” and 
inserting “of apprenticeship and on the job training programs”. 

(c) RECORD-KEEPING REQUIREMENTS FOR QUALIFIED PROVIDERS 
OF ENTREPRENEURSHIP COURSES.—(1) Section 3675(c) is amended 
by adding at the end the following new paragraph: 

“(4) Notwithstanding paragraph (3), a qualified provider of 
entrepreneurship courses shall maintain such records as the Sec- 
retary determines to be necessary to comply with reporting require- 
ments that apply under section 3684(a)(1) of this title with respect 
to eligible persons and veterans enrolled in an entrepreneurship 
course offered by the provider.”. 

(2) The amendment made by paragraph (1) shall take effect Effective date. 
as if included in the enactment of section 305(a) of the Veterans 38 USC 3675 
Benefits Act of 2003 (Public Law 108-183; 117 Stat. 2660). — 

(d) AUTHORITY To PAY REPORTING FEE.—Section 3684(c) is 
amended by striking “or to any joint apprenticeship training com- 
mittee acting as a training establishment” and inserting “or to 
the sponsor of a program of apprenticeship”. 


TITLE II—EMPLOYMENT MATTERS 


Subtitle A—Employment and 
Reemployment Rights 


SEC. 201. TWO-YEAR PERIOD OF CONTINUATION OF EMPLOYER-SPON- 
SORED HEALTH CARE COVERAGE. 


(a) IMPROVEMENT IN PERIOD OF COVERAGE.—Subsection 
(a)(1)(A) of section 4317 is amended by striking “18-month period” 
and inserting “24-month period”. 
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38 USC 4317 
note. 


Deadline. 
38 USC 4334 


note. 


Effective date. 


38 USC 4301 


note. 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to elections made under section 4317 of title 38, United 
States Code, on or after the date of the enactment of this Act. 


SEC. 202. REINSTATEMENT OF REPORTING REQUIREMENTS. 


Section 4332 is amended in the matter preceding paragraph 
(1) by striking “no later than February 1, 1996, and annually 
thereafter through 2000” and inserting “no later than February 
1, 2005, and annually thereafter”. 


SEC. 203. REQUIREMENT FOR EMPLOYERS TO PROVIDE NOTICE OF 
RIGHTS AND DUTIES UNDER USERRA. 


(a) NoTIcE.—Chapter 43 is amended by adding at the end 
the following new section: 


“$3 4334. Notice of rights and duties 


“(a) REQUIREMENT TO PROVIDE NOTICE.—Each employer shall 
provide to persons entitled to rights and benefits under this chapter 
a notice of the rights, benefits, and obligations of such persons 
and such employers under this chapter. The requirement for the 
provision of notice under this section may be met by the posting 
of the notice where employers customarily place notices for 
employees. 

“(b) CONTENT OF NOTICE.—The Secretary shall provide to 
employers the text of the notice to be provided under this section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“4334. Notice of rights and duties.”. 


(c) IMPLEMENTATION.—(1) Not later than the date that is 90 
days after the date of the enactment of this Act, the Secretary 


of Labor shall make available to employers the notice required 
under section 4334 of title 38, United States Code, as added by 
subsection (a). 

(2) The amendments made by this section shall apply to 
employers under chapter 43 of title 38, United States Code, on 
and after the first date referred to in paragraph (1). 


SEC. 204. DEMONSTRATION PROJECT FOR REFERRAL OF USERRA 
CLAIMS AGAINST FEDERAL AGENCIES TO THE OFFICE OF 
SPECIAL COUNSEL. 


(a) ESTABLISHMENT OF PROJECT.—The Secretary of Labor and 
the Office of Special Counsel shall carry out a demonstration project 
under which certain claims against Federal executive agencies 
under the Uniformed Services Employment and Reemployment 
Rights Act under chapter 43 of title 38, United States Code, are 
referred to, or otherwise received by, the Office of Special Counsel 
for assistance, including investigation and resolution of the claim 
as well as enforcement of rights with respect to the claim. 

(b) REFERRAL OF ALL PROHIBITED PERSONNEL ACTION CLAIMS 
TO THE OFFICE OF SPECIAL COUNSEL.—(1) Under the demonstration 
project, the Office of Special Counsel shall receive and investigate 
all claims under the Uniformed Services Employment and 
Reemployment Rights Act with respect to Federal executive agen- 
cies in cases where the Office of Special Counsel has jurisdiction 
over related claims pursuant to section 1212 of title 5, United 
States Code. 
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(2) For purposes of paragraph (1), a related claim is a claim 
involving the same Federal executive agency and the same or 
similar factual allegations or legal issues as those being pursued 
under a claim under the Uniformed Services Employment and 
Reemployment Rights Act. 

(c) REFERRAL OF OTHER CLAIMS AGAINST FEDERAL EXECUTIVE 
AGENCIES.—(1) Under the demonstration project, the Secretary— 

(A) shall refer to the Office of Special Counsel all claims 
described in paragraph (2) made during the period of the dem- 
onstration project; and 

(B) may refer any claim described in paragraph (2) filed 
before the demonstration project that is pending before the 

Secretary at the beginning of the demonstration project. 

(2) A claim referred to in paragraph (1) is a claim under 
chapter 43 of title 38, United States Code, against a Federal execu- 
tive agency by a claimant with a social security account number 
with an odd number as its terminal digit, or, in the case of a 
claim that does not contain a social security account number, a 
case number assigned to the claim with an odd number as its 
terminal digit. 

(d) ADMINISTRATION OF DEMONSTRATION PROJECT.—(1) The 
Office of Special Counsel shall administer the demonstration project. 
The Secretary shall cooperate with the Office of Special Counsel 
in carrying out the demonstration project. 

(2) In the case of any claim referred, or otherwise received 
by, to the Office of Special Counsel under the demonstration project, 
any reference to the “Secretary” in sections 4321, 4322, and 4326 
of title 38, United States Code, is deemed a reference to the “Office 
of Special Counsel”. 

(3) In the case of any claim referred to, or otherwise received 
by, the Office of Special Counsel under the demonstration project, 
the Office of Special Counsel shall retain administrative jurisdiction 
over the claim. 

(e) PERIOD OF PROJECT.—The demonstration project shall be 
carried out during the period beginning on the date that is 60 
days after the date of the enactment of this Act, and ending on 
September 30, 2007. 

(f) EVALUATIONS AND REPORT.—({1) The Comptroller General 
of the United States shall conduct periodic evaluations of the dem- 
onstration project under this section. 

(2) Not later than April 1, 2007, the Comptroller General shall 
submit to Congress a report on the evaluations conducted under 
paragraph (1). The report shall include the following information 
and recommendations: 

(A) A description of the operation and results of the dem- 
onstration program, including— 

(i) the number of claims described in subsection (c) 
referred to, or otherwise received by, the Office of Special 
Counsel, and the number of such claims referred to the 
Secretary of Labor; and 

(ii) for each Federal executive agency, the number of 
claims resolved, the type of corrective action obtained, the 
period of time for final resolution of the claim, and the 
results obtained. 

(B) An assessment of whether referral to the office of 
special counsel of claims under the demonstration project— 
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(i) improved services to servicemembers and veterans; 
or 

(ii) significantly reduced or eliminated duplication of 
effort and unintended delays in resolving meritorious 
claims of those servicemembers and veterans. 

(C) An assessment of the feasibility and advisability of 
referring all claims under chapter 43 of title 38, United States 
Code, against Federal executive agencies to the Office of Special 
Counsel for investigation and resolution. 

(D) Such other recommendations for administrative action 
or legislation as the Comptroller General determines appro- 
priate. 

(g) DEFINITIONS.—In this section: 

(1) The term “Office of Special Counsel” means the Office 
of Special Counsel established by section 1211 of title 5, United 
States Code. 

(2) The term “Secretary” means the Secretary of Labor. 

(3) The term “Federal executive agency” has the meaning 
given that term in section 4303(5) of title 38, United States 
Code. 


Subtitle B—Other Matters 


SEC. 211. REPORT OF EMPLOYMENT PLACEMENT, RETENTION, AND 
ADVANCEMENT OF RECENTLY SEPARATED 
SERVICEMEMBERS. 


(a) CONTRACT FOR REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the Secretary of Veterans 
Affairs shall enter into a contract with a qualified entity to conduct 
a study of and prepare a report on the employment histories of 
recently separated servicemembers. 

(b) CONTENT OF REPORT.—({1) The study conducted pursuant 
to subsection (a) shall consist of an analysis of employment-related 
data that have been collected with respect to recently separated 
servicemembers. 

(2) In conducting the study, the qualified entity shall— 

(A) determine whether the employment obtained by 
recently separated servicemembers is commensurate with 
training and education of those servicemembers; 

(B) determine whether recently separated servicemembers 
received educational assistance or training and rehabilitation 
under programs administered by the Secretary of Veterans 
Affairs under chapter 30 or 31 of title 38, United States Code, 
or under chapter 1606 of title 10, United States Code; 

(C) determine whether transition assistance services pro- 
vided to recently separated servicemembers assisted those 
servicemembers in obtaining civilian employment; 

(D) analyze trends in hiring of veterans by the private 
sector; and 

(E) identify recently separated servicemembers who have 
reached senior level management positions. 

(c) USE OF DaTA.—In conducting the study under subsection 
(a), the qualified entity shall review data compiled and reported 
by the Bureau of Labor Statistics and shall collect additional data 
on the employment histories of recently separated servicemembers 
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available from such other sources as the qualified entity determines 
to be appropriate. 

(d) CONTRACT REQUIREMENTS.—(1) The contract entered into 
under subsection (a) shall contain such terms and conditions as 
the Secretary may require. The contract shall require that the Deadline. 
report on the study be submitted to the Secretary not later than 
2 years after the date on which the contract was entered into. 

(2) The report required under subsection (a) shall contain the 
findings and conclusions of the qualified entity on the study and 
specific recommendations to improve employment opportunities for 
veterans recently separated from service in the Armed Forces, 
including, if appropriate, recommendations for— 

(A) the establishment of networks of contacts for employ- 
ment of such veterans in the private sector; 

(B) outreach to private sector leaders on the merits and 
sound business practice of hiring such veterans; and 

(C) additional methods to facilitate communication between 
private sector employers and such veterans who are seeking 
employment. 

(e) FUNDING.—Payment by the Secretary for the contract 
entered into under subsection (a) 

(1) shall be made from the Department of Veterans Affairs 
appropriations account from which payments for readjustment 
benefits are made; and 

(2) may not exceed $490,000. 

(f) DEFINITIONS.—In this section: 

(1) The term “qualified entity” means an entity or organiza- 
tion that meets the following requirements: 

(A) Demonstrated experience in conducting employ- 
ment surveys of recently separated servicemembers, 
including Internet-based surveys, that meet such quality 
assurance requirements as the Secretary determines appro- 
priate. 

(B) Demonstrated familiarity with veteran employment 
matters. 

(C) Demonstrated ability in developing plans to market 
veterans as employment assets. 

(D) Demonstrated ability to acquire services at no cost 
from other organizations, such as technology, staff services, 
and advertising services. 

(E) Demonstrated ability to develop relationships, 
establish employment networks, and facilitate interaction 
between private and public sector leaders and veterans. 
(2) The term “employment history” means, with respect 

to a recently separated servicemember, training, placement, 

retention, and advancement in employment of that 
servicemember. 

(3) The term “recently separated servicemember” means 
any veteran (as defined in section 101(2) of title 38, United 
States Code) discharged or released from active duty in the 
Armed Forces of the United States during the 16-year period 
beginning on January 1, 1990. 
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TITLE II—BENEFITS MATTERS 


SEC. 301. ADDITIONAL DEPENDENCY AND INDEMNITY COMPENSA- 
TION FOR SURVIVING SPOUSES WITH DEPENDENT CHIL- 
DREN. 


(a) ADDITIONAL DEPENDENCY AND INDEMNITY COMPENSATION.— 
Section 1311 is amended by adding at the end the following new 
subsection: 

“(e)(1) Subject to paragraphs (2) and (3), if there is a surviving 
spouse with one or more children below the age of 18, the depend- 
ency and indemnity compensation paid monthly to the surviving 
spouse shall be increased by $250, regardless of the number of 
such children. 

“(2) Dependency and indemnity compensation shall be increased 
under this subsection only for months occurring during the two- 
year period beginning on the date on which entitlement to depend- 
ency and indemnity compensation commenced. 

“(3) The increase in dependency and indemnity compensation 
of a surviving spouse under this subsection shall cease beginning 
with the first month commencing after the month in which all 
children of the surviving spouse have attained the age of 18. 

“(4) Dependency and indemnity compensation under this sub- 
section is in addition to any other dependency and indemnity com- 
pensation payable under this chapter.”. 

(b) EFFECTIVE DATE.—Subsection (e) of section 1311 of title 
38, United States Code, as added by subsection (a), shall take 
effect with respect to payments for the first month beginning after 
the date of the enactment of this Act. 


SEC. 302. OFFSET OF VETERANS’ DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION FROM 
AWARDS UNDER RADIATION EXPOSURE COMPENSATION 
PROGRAM. 


(a) OFFSET IN LIEU OF FORFEITURE FROM DISABILITY COM- 
PENSATION.—Subsection (c) of section 1112 is amended by adding 
at the end the following new paragraph: 

“(4) A radiation-exposed veteran who receives a payment under 
the provisions of the Radiation Exposure Compensation Act of 1990 
(42 U.S.C. 2210 note) shall not be deprived, by reason of the 
receipt of that payment, of receipt of compensation to which that 
veteran is entitled by reason of paragraph (1), but there shall 
be deducted from payment of such compensation the amount of 
the payment under that Act.”. 

(b) OFFSET IN LIEU OF FORFEITURE FROM DEPENDENCY AND 
INDEMNITY COMPENSATION.—Section 1310 is amended by adding 
at the end the following new paragraph: 

“(c) A person who receives a payment under the provisions 
of the Radiation Exposure Compensation Act of 1990 (42 U.S.C. 
2210 note) shall not be deprived, by reason of the receipt of that 
payment, of receipt of dependency and indemnity compensation 
to which that person is otherwise entitled, but there shall be 
deducted from payment of such dependency and indemnity com- 
pensation the amount of the payment under that Act.”. 

(c) EFFECTIVE DATE.—Paragraph (4) of section 1112(c) of title 
38, United States Code, as added by subsection (a), shall take 
effect with respect to compensation payments for months beginning 
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after March 26, 2002. Subsection (c) of section 1310 of such title, 

as added by subsection (b), shall take effect with respect to depend- 

ency and indemnity compensation payments for months beginning 

after March 26, 2002. 

SEC. 303. EXCLUSION OF LIFE INSURANCE PROCEEDS FROM CONSID- 
ERATION AS INCOME FOR VETERANS’ PENSION PURPOSES. 


Section 1503(a) is amended— 

(1) by striking “and” at the end of paragraph (9); 

(2) by striking the period at the end of the paragraph 
(10) and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(11) lump-sum proceeds of any life insurance policy on 
a veteran, for purposes of pension under subchapter III of 
this chapter.”. 

SEC. 304. CERTAIN SERVICE-CONNECTED DISABILITY BENEFITS 
AUTHORIZED FOR PERSONS DISABLED BY TREATMENT OR 
VOCATIONAL REHABILITATION PROVIDED BY THE 
DEPARTMENT OF VETERANS AFFAIRS. 


(a) AUTHORIZED BENEFITS.—Section 1151 is amended by adding 
at the end the following new subsection: 

“(c) A qualifying additional disability under this section shall 
be treated in the same manner as if it were a service-connected 
disability for purposes of the following provisions of this title: 

“(1) Chapter 21, relating to specially adapted housing. 
“(2) Chapter 39, relating to automobiles and adaptive equip- 
ment.”. 

(b) EFFECTIVE DATE.—Subsection (c) of section 1151 of title 38 USC 1151 
38, United States Code, as added by subsection (a), shall apply »0te. 
with respect to eligibility for benefits and services provided by 
the Secretary of Veterans Affairs on or after the date of the enact- 
ment of this Act. 

(c) ADMINISTRATION OF OFFSET PROVISION.—Subsection (b) of 
section 1151 is amended— 

(1) by inserting “(1)” after “(b)”; 
(2) by inserting “(except as otherwise provided in paragraph 

(2))” after “service-connected, then”; and 

(3) by adding at the end the following new paragraph: 

“(2) In the case of a judgment, settlement, or compromise 
covered by paragraph (1) that becomes final on or after the date 
of the enactment of this paragraph and that includes an amount 
that is specifically designated for a purpose for which benefits 
are provided under chapter 21 or 39 of this title (hereinafter in 
this paragraph referred to as the ‘offset amount’), if such judgment, 
settlement, or compromise becomes final before the date of the 
award of benefits under chapter 21 or 39 for the purpose for 
which the offset amount was specifically designated— 

“(A) the amount of such award shall be reduced by the 
offset amount; and 

“(B) if the offset amount is greater than the amount of 
such award, the excess amount received pursuant to the judg- 
ment, settlement or compromise, shall be offset against benefits 
otherwise payable under this chapter.”. 

>. 305. EFFECTIVE DATE OF DEATH PENSION. 


Section 5110(d) is amended— 
(1) by striking “(1)”; 
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(2) by striking “death compensation or dependency and 
indemnity compensation” and inserting “death compensation, 
dependency and indemnity compensation, or death pension”; 
and 

(3) by striking paragraph (2). 


SEC. 306. CODIFICATION OF ADMINISTRATIVE ACTIONS RELATING TO 
PRESUMPTIONS OF SERVICE CONNECTION FOR VETERANS 
EXPOSED TO IONIZING RADIATION. 


(a) COVERED DISEASES.—Subsection (c)(2) of section 1112 is 
amended by adding at the end the following new subparagraphs: 
“(Q) Cancer of the bone. 
“(R) Cancer of the brain. 
“(S) Cancer of the colon. 
“(T) Cancer of the lung. 
“(U) Cancer of the ovary.”. 

(b) COVERED RADIATION-RISK ACTIVITIES.—Subsection (c)(3)(B) 
of such section is amended by adding at the end the following 
new clause: 

“(iv) Service in a capacity which, if performed as an 
employee of the Department of Energy, would qualify the 
individual for inclusion as a member of the Special Expo- 
sure Cohort under section 3621(14) of the Energy 
Employees Occupational Illness Compensation Program Act 
of 2000 (42 U.S.C. 73841(14)).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as of March 26, 2002. 


SEC. 307. CODIFICATION OF COST-OF-LIVING ADJUSTMENT PRO- 
VIDED IN PUBLIC LAW 108-47. 


(a) VETERANS’ DISABILITY COMPENSATION.—Section 1114 is 
amended— 

(1) by striking “$104” in subsection (a) and inserting “$106”; 

(2) by striking “$201” in subsection (b) and inserting “$205”; 

(3) by striking “$310” in subsection (c) and inserting “$316”; 

(4) by striking “$445” in subsection (d) and inserting “$454”; 

(5) by striking “$633” in subsection (e) and inserting “$646”; 

(6) by striking “$801” in subsection (f) and inserting “$817”; 

(7) by striking “$1,008” in subsection (g) and inserting 
“$1,029”; 

(8) by striking “$1,171” in subsection (h) and inserting 
“$1,195”; 

(9) by striking “$1,317” in subsection (i) and inserting 
“$1,344”; 

(10) by striking “$2,193” in subsection (j) and inserting 
“$2,239”; 

(11) in subsection (k)— 

(A) by striking “$81” both places it appears and 
inserting “$82”; and 
(B) by striking “$2,728” and “$3,827” and inserting 

“$2,785” and “$3,907”, respectively; 

(12) by striking “$2,728” in subsection (1) and inserting 
“$2,785”: 

(13) by striking “$3,010” in subsection (m) and inserting 
“$3,073”; 

(14) by striking “$3,425” in subsection (n) and inserting 
“$3,496”; 
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(15) by striking “$3,827” each place it appears in sub- 
sections (o) and (p) and inserting “$3,907”; 
(16) by striking “$1,643” and “$2,446” in subsection (r) 
and inserting “$1,677” and “$2,497”, respectively; and 
(17) by striking “$2,455” in subsection (s) and inserting 
“$2,506”. 
(b) ADDITICNAL COMPENSATION FOR DEPENDENTS.—Section 
1115(1) is amended— 
(1) by striking “$125” in subparagraph (A) and inserting 
“$127”; 
(2) by striking “$215” and “$64” in subparagraph (B) and 
inserting “$219” and “$65”, respectively; 
(3) by striking “$85” and “$64” in subparagraph (C) and 
inserting “$86” and “$65”, respectively; 
(4) by striking “$101” in subparagraph (D) and inserting 
“$103”; 
(5) by striking “$237” in subparagraph (E) and inserting 
“$241”; and 
(6) by striking “$198” in subparagraph (F) and inserting 
“$202”. 
(c) CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS.— 
Section 1162 is amended by striking “$588” and inserting “$600”. 
(d) DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING 
SPOUSES.—(1) Section 1311(a) is amended— 
(A) by striking “$948” in paragraph (1) and inserting 
“$967”; and 
(B) by striking “$204” in paragraph (2) and inserting 
“$208”. 
(2) The table in section 1311(a)(3) is amended to read as follows: 


ee Monthly ; Monthly 
Pay grade & : ay grade 2 ee 
—s rate rate 
$967 / $1,157 
$967 $1,022 
$967 i $1,056 
$967 . $1,130 
$967 $1,195 
$967 J $1,316 
E-7 $1,000 O-6 $1,483 
E-8 $1,056 - $1,602 
E-9 $1,102! J— $1,758 
W-1 $1,022 -{ $1,881 
W-2 $1,063 —10 $2,063 
$1,094 
If the veteran served as sergeant major of the Army, senior enlisted advisor of 
the Navy, chief master sergeant of the Air Force, sergeant major of the Marine 
Corps, or master chief petty officer of the Coast Guard, at the applicable time des- 
ignated by section 1302 of this title, the surviving spouse’s rate shall be $1,189 
If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of 
Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the 
Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, 
at the applicable time designated by section 1302 of this title, the surviving 
spouse’s rate shall be $2,213. 


(3) Section 1311(b) is amended by striking “$237” and 
inserting “$241”. 
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(4) Section 1311(c) is amended by striking “$237” and 
inserting “$241”. 

(5) Section 1311(d) is amended by striking “$113” and 
inserting “$115”. 
(e) DEPENDENCY AND INDEMNITY COMPENSATION FOR CHIL- 

DREN.—(1) Section 1313(a) is amended— 

; (A) by striking “$402” in paragraph (1) and inserting 
“$410”; 
; (B) by striking “$578” in paragraph (2) and inserting 
“$590”; 

(C) by striking “$752” in paragraph (3) and inserting 
“$767”; and 

(D) by striking “$752” and “$145” in paragraph (4) and 
inserting “$767” and “$148”, respectively. 
(2) Section 1314 is amended— 
; (A) by striking “$237” in subsection (a) and inserting 
“$241”; 

(B) by striking “$402” in subsection (b) and inserting 
“$410”; and 

(C) by striking “$201” in subsection (c) and inserting “$205”. 


SEC. 308. CROSS-REFERENCE AMENDMENTS RELATING TO CONCUR- 
RENT PAYMENT OF RETIRED PAY AND VETERANS’ DIS- 
ABILITY COMPENSATION. 


(a) PROHIBITION AGAINST DUPLICATION OF BENEFITS.—Section 
5304(a)(1) is amended by inserting “as provided in section 1414 
of title 10 or” after “Except”. 

(b) WAIVER OF RETIRED PAy.—Section 5305 is amended by 
striking “Any” in the first sentence and inserting “Except as pro- 
vided in section 1414 of title 10, any”. 


TITLE IV—HOUSING MATTERS 


SEC. 401. AUTHORITY TO PROVIDE SPECIALLY ADAPTED HOUSING TO 
CERTAIN DISABLED VETERANS. 


The text of section 2101 is amended to read as follows: 

“(a) ACQUISITION OF HOUSING WITH SPECIAL FEATURES.—(1) 
Subject to paragraph (3), the Secretary may assist a disabled vet- 
eran described in paragraph (2) in acquiring a suitable housing 
unit with special fixtures or movable facilities made necessary 
by the nature of the veteran’s disability, and necessary land 
therefor. 

“(2) A veteran is described in this paragraph if the veteran 
is entitled to compensation under chapter 11 of this title for a 
permanent and total service-connected disability that meets any 
of the following criteria: 

“(A) The disability is due to the loss, or loss of use, of 
both lower extremities such as to preclude locomotion without 
the aid of braces, crutches, canes, or a wheelchair. 

“(B) The disability is due to— 

; “(i) blindness in both eyes, having only light perception, 
plus 
“(ii) loss or loss of use of one lower extremity. 

“(C) The disability is due to the loss or loss of use of 
one lower extremity together with— 

“(i) residuals of organic disease or injury; or 
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“Gi) the loss or loss of use of one upper extremity, 
which so affect the functions of balance or propulsion as to 
preclude locomotion without the aid of braces, crutches, canes, 
or a wheelchair. 

“(D) The disability is due to the loss, or loss of use, of 
both upper extremities such as to preclude use of the arms 
at or above the elbows. 

“(3) The regulations prescribed under subsection (c) shall 
require that assistance under paragraph (1) may be provided to 
a veteran only if the Secretary finds that— 

“(A) it is medically feasible for the veteran to reside in 
the proposed housing unit and in the proposed locality; 

“(B) the proposed housing unit bears a proper relation 
to the veteran’s present and anticipated income and expenses; 
and 

“(C) the nature and condition of the proposed housing unit 
are such as to be suitable to the veteran’s needs for dwelling 
purposes. 

“(b) ADAPTATIONS TO RESIDENCE OF VETERAN.—(1) Subject to 
paragraph (3), the Secretary shall assist any disabled veteran 
described in paragraph (2) (other than a veteran who is eligible 
for assistance under subsection (a))— 

“(A) in acquiring such adaptations to such veteran’s resi- 
dence as are determined by the Secretary to be reasonably 
necessary because of such disability; or 

“(B) in acquiring a residence already adapted with special 
features determined by the Secretary to be reasonably nec- 
essary for the veteran because of such disability. 

“(2) A veteran is described in this paragraph if the veteran 
is entitled to compensation under chapter 11 of this title for a 
permanent and total service-connected disability that meets either 
of the following criteria: 

“(A) The disability is due to blindness in both eyes with 
5/200 visual acuity or less. 

“(B) The disability includes the anatomical loss or loss 
of use of both hands. 

“(3) Assistance under paragraph (1) may be provided only to 
a veteran who the Secretary determines— 

“(A) is residing in and reasonably intends to continue 
residing in a residence owned by such veteran or by a member 
of such veteran’s family; or 

“(B) if the veteran’s residence is to be constructed or pur- 
chased, will be residing in and reasonably intends to continue 
residing in a residence owned by such veteran or by a member 
of such veteran’s family. 

“(c) REGULATIONS.—Assistance under this section shall be pro- 
vided in accordance with such regulations as the Secretary may 
prescribe.”. 

SEC. 402. TRANSITIONAL HOUSING AMENDMENTS. 

(a) USE OF VETERAN VOLUNTEERS.—Section 2051 is amended 
by adding at the end the following new subsection: 

“(g) Notwithstanding any other provision of law, a multifamily 
transitional housing project that is funded by a loan guaranteed 
under this subchapter may accept uncompensated voluntary serv- 
ices performed by any eligible entity (as that term is defined in 
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section 2011(d) of this title) in connection with the construction, 
alteration, or repair of such project.”. 

(b) AUTHORIZATION FOR COMMERCIALLY-LEASED SPACE.—Sec- 
tion 2052(c)(1) is amended by striking “services” and inserting “serv- 
ices, other commercial activities,”. 


SEC. 403. INCREASE IN MAXIMUM AMOUNT OF HOME LOAN GUARANTY 
FOR CONSTRUCTION AND PURCHASE OF HOMES AND 
ANNUAL INDEXING OF AMOUNT. 


(a) MAXIMUM LOAN GUARANTY BASED ON 100 PERCENT OF 
FREDDIE MAC CONFORMING LOAN RATE.—Section 3703(a)(1) is 
amended by striking “$60,000” each place it appears in subpara- 
graphs (A)(i)(IV) and (B) and inserting “the maximum guaranty 
amount (as defined in subparagraph (C))”. 

(b) DEFINITION.—Such section is further amended by adding 
at the end the following new subparagraph: 

“(C) In this paragraph, the term ‘maximum guaranty amount’ 
means the dollar amount that is equal to 25 percent of the Freddie 
Mac conforming loan limit limitation determined under section 
305(a)(2) of the Federal Home Loan Mortgage Corporation Act 
(12 U.S.C. 1454(a)(2)) for a single-family residence, as adjusted 
for the year involved.”. 


SEC. 404. EXTENSION OF AUTHORITY FOR GUARANTEE OF ADJUST- 
ABLE RATE MORTGAGES. 


Section 3707(a) is amended by striking “during fiscal years 
1993, 1994, and 1995” and inserting “during fiscal years 1993 
through 2008”. 


SEC. 405. EXTENSION AND IMPROVEMENT OF AUTHORITY FOR GUAR- 
ANTEE OF HYBRID ADJUSTABLE RATE MORTGAGES. 


(a) EXTENSION OF AUTHORITY.—Subsection (a) of section 3707A 
is amended by striking “during fiscal years 2004 and 2005” and 
inserting “during fiscal years 2004 through 2008”. 

(b) MODIFICATION OF INTEREST RATE ADJUSTMENT REQUIRE- 
MENTS.—Subsection (c) of such section is amended— 

(1) by redesignating paragraph (4) as paragraph (5); 

(2) by striking paragraph (3) and inserting the following 
new paragraphs: 

“(3) in the case of the initial contract interest rate 
adjustment— 

“(A) if the initial contract interest rate remained fixed 
for less than 5 years, be limited to a maximum increase 
or decrease of 1 percentage point; or 

“(B) if the initial contract interest rate remained fixed 
for 5 years or more, be limited to a maximum increase 
or decrease of such percentage point or points as the Sec- 
retary may prescribe; 

“(4) in the case of any single annual interest rate adjust- 
ment after the initial contract interest rate adjustment, be 
limited to a maximum increase or decrease of 1 percentage 
point; and”; and 

(3) in paragraph (5), as so redesignated, by striking “5 
percentage points” and all that follows and inserting “such 
number of percentage points as the Secretary shall prescribe 
for purposes of this section.”. 

(c) No EFFECT ON GUARANTEE OF LOANS UNDER HYBRID 
ADJUSTABLE RATE MORTGAGE GUARANTEE DEMONSTRATION 
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PROJECT.—The amendments made by this section shall not be con- 
strued to affect the force or validity of any guarantee of a loan 
made by the Secretary of Veterans Affairs under the demonstration 
project for the guarantee of hybrid adjustable rate mortgages under 
section 3707A of title 38, United States Code, as in effect on 
the day before the date of the enactment of this Act. 


SEC. 406. TERMINATION OF COLLECTION OF LOAN FEES FROM VET- 
ERANS RATED ELIGIBLE FOR COMPENSATION AT PRE-DIS- 
CHARGE RATING EXAMINATIONS. 


Section 3729(c) is amended— 
(1) by inserting “(1)” before “A fee”; and 
(2) by adding at the end the following new paragraph: 
“(2) A veteran who is rated eligible to receive compensation 
as a result of a pre-discharge disability examination and rating 
shall be treated as receiving compensation for purposes of this 
subsection as of the date on which the veteran is rated eligible 
to receive compensation as a result of the pre-discharge disability 
examination and rating without regard to whether an effective 
date of the award of compensation is established as of that date.”. 


SEC. 407. THREE-YEAR EXTENSION OF NATIVE AMERICAN VETERAN 
HOUSING LOAN PILOT PROGRAM. 


Section 3761(c) is amended by striking “December 31, 2005” 
and inserting “December 31, 2008”. 


TITLE V—MATTERS RELATING TO 
FIDUCIARIES 


SEC. 501. DEFINITION OF FIDUCIARY. 


(a) IN GENERAL.—(1) Chapter 55 is amended by adding at 
the end the following new section: 


“$ 5506. Definition of ‘fiduciary’ 


“For purposes of this chapter and chapter 61 of this title, 
the term ‘fiduciary means— 

“(1) a person who is a guardian, curator, conservator, com- 
mittee, or person legally vested with the responsibility or care 
of a claimant (or a claimant’s estate) or of a beneficiary (or 
a beneficiary’s estate); or 

“(2) any other person having been appointed in a represent- 
ative capacity to receive money paid under any of the laws 
administered by the Secretary for the use and benefit of a 
minor, incompetent, or other beneficiary.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 
“5506. Definition of ‘fiduciary’.” 

(b) CONFORMING AMENDMENTS TO SECTION 5502.—Section 5502 
is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “other person” and 
inserting “other fiduciary”; and 

(B) in the second sentence of paragraph (2), by 
inserting “for benefits under this title” after “in connection 
with rendering fiduciary services”; 
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(2) in subsection (b), by striking “guardian, curator, conser- 
vator, or other person” each place it appears and inserting 
“fiduciary”; and 

(3) in subsection (d), by striking “guardian, curator, or 
conservator” and inserting “fiduciary”. 

(c) CONFORMING AMENDMENT TO SECTION 6101.—Section 
6101(a) is amended by striking “guardian, curator,” and all that 
follows through “beneficiary,” and inserting “fiduciary (as defined 
in section 5506 of this title) for the benefit of a minor, incompetent, 
or other beneficiary under laws administered by the Secretary,”. 


SEC. 502. INQUIRY, INVESTIGATIONS, AND QUALIFICATION OF FIDU- 
CIARIES. 


(a) IN GENERAL.—Chapter 55, as amended by section 501(a)(1), 
is further amended by adding at the end the following new section: 


“$5507. Inquiry, investigations, and qualification of fidu- 
ciaries 

“(a) Any certification of a person for payment of benefits of 
a beneficiary to that person as such beneficiary’s fiduciary under 
section 5502 of this title shall be made on the basis of— 

“(1) an inquiry or investigation by the Secretary of the 
fitness of that person to serve as fiduciary for that beneficiary, 
such inquiry or investigation— 

“(A) to be conducted in advance of such certification; 

“(B) to the extent practicable, to include a face-to- 
face interview with such person; and 

“(C) to the extent practicable, to include a copy of 

a credit report for such person issued within one year 

of the date of the proposed appointment; 

“(2) adequate evidence that certification of that person 
as fiduciary for that beneficiary is in the interest of such 
beneficiary (as determined by the Secretary under regulations); 
and 

“(3) the furnishing of any bond that may be required by 
the Secretary. 

“(b) As part of any inquiry or investigation of any person 
under subsection (a), the Secretary shall request information con- 
cerning whether that person has been convicted of any offense 
under Federal or State law which resulted in imprisonment for 
more than one year. If that person has been convicted of such 
an offense, the Secretary may certify the person as a fiduciary 
only if the Secretary finds that the person is an appropriate person 
to act as fiduciary for the beneficiary concerned under the cir- 
cumstances. 

“(c)(1) In the case of a proposed fiduciary described in paragraph 
(2), the Secretary, in conducting an inquiry or investigation under 
subsection (a)(1), may carry out such inquiry or investigation on 
an expedited basis that may include waiver of any specific require- 
ment relating to such inquiry or investigation, including the other- 
wise applicable provisions of subparagraphs (A), (B), and (C) of 
such subsection. Any such inquiry or investigation carried out on 
such an expedited basis shall be carried out under regulations 
prescribed for purposes of this section. 

‘ “(2) Paragraph (1) applies with respect to a proposed fiduciary 
who is— 
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“(A) the parent (natural, adopted, or stepparent) of a bene- 
ficiary who is a minor; 

“(B) the spouse or parent of an incompetent beneficiary; 

“(C) a person who has been appointed a fiduciary of the 
beneficiary by a court of competent jurisdiction; or 

“(D) being appointed to manage an estate where the annual 
amount of veterans benefits to be managed by the proposed 
fiduciary does not exceed $3,600, as adjusted pursuant to sec- 
tion 5312 of this title. 

“(d) TEMPORARY FIDUCIARIES.—When in the opinion of the Sec- 
retary, a temporary fiduciary is needed in order to protect the 
assets of the beneficiary while a determination of incompetency 
is being made or appealed or a fiduciary is appealing a determina- 
tion of misuse, the Secretary may appoint one or more temporary 
fiduciaries for a period not to exceed 120 days. If a final decision 
has not been made within 120 days, the Secretary may not continue 
the appointment of the fiduciary without obtaining a court order 
for appointment of a guardian, conservator, or other fiduciary under 
the authority provided in section 5502(b) of this title.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the item added 
by section 501(a)(2) the following new item: 

“5507. Inquiry, investigations, and qualification of fiduciaries.”. 


SEC. 503. MISUSE OF BENEFITS BY FIDUCIARIES. 


(a) PROTECTION OF VETERANS BENEFITS WHEN ADMINISTERED 
BY FIDUCIARIES.—(1) Chapter 61 is amended by adding at the 
end the following new sections: 

“$6106. Misuse of benefits by fiduciaries 

“(a) FEE FORFEITURE IN CASE OF BENEFIT MISUSE BY FIDU- 
CIARIES.—A fiduciary may not collect a fee from a beneficiary for 
any month with respect to which the Secretary or a court of com- 
petent jurisdiction has determined that the fiduciary misused all 
or part of the individual’s benefit, and any amount so collected 
by the fiduciary as a fee for such month shall be treated as a 
misused part of the individual’s benefit. 

“(b) MISUSE OF BENEFITS DEFINED.—For purposes of this 
chapter, misuse of benefits by a fiduciary occurs in any case in 
which the fiduciary receives payment, under any of laws adminis- 
tered by the Secretary, for the use and benefit of a beneficiary 
and uses such payment, or any part thereof, for a use other than 
for the use and benefit of such beneficiary or that beneficiary’s 
dependents. Retention by a fiduciary of an amount of a benefit 
payment as a fiduciary fee or commission, or as attorney’s fees 
(including expenses) and court costs, if authorized by the Secretary 
or a court of competent jurisdiction, shall be considered to be 
for the use or benefit of such beneficiary. 

“(¢c) REGULATIONS.—The Secretary may prescribe by regulation 
the meaning of the term ‘use and benefit’ for purposes of this 
section. 


“$6107. Reissuance of benefits 


“(a) NEGLIGENT FAILURE BY SECRETARY.—(1) In any case in 
which the negligent failure of the Secretary to investigate or monitor 
a fiduciary results in misuse of benefits by the fiduciary, the Sec- 
retary shall pay to the beneficiary or the beneficiary’s successor 
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fiduciary an amount equal to the amount of benefits that were 
so misused. 

“(2) There shall be considered to have been a negligent failure 
by the Secretary to investigate and monitor a fiduciary in the 
following cases: 

“(A) A case in which the Secretary failed to review a 
fiduciary’s accounting within 60 days of the date on which 
that accounting is scheduled for review. 

“(B) A case in which the Secretary was notified of allega- 
tions of misuse, but failed to act within 60 days of the date 
of such notification to terminate the fiduciary. 

“(C) In any other case in which actual negligence is shown. 
“(b) REISSUANCE OF MISUSED BENEFITS IN OTHER CASES.— 

(1) In any case in which a fiduciary described in paragraph (2) 
misuses all or part of an individual’s benefit paid to such fiduciary, 
the Secretary shall pay to the beneficiary or the beneficiary’s suc- 
cessor fiduciary an amount equal to the amount of such benefit 
so misused. 

“(2) Paragraph (1) applies to a fiduciary that— 

“(A) is not an individual); or 

“(B) is an individual who, for any month during a period 
when misuse occurs, serves 10 or more individuals who are 
beneficiaries under this title. 

“(3) In any other case in which the Secretary obtains 
recoupment from a fiduciary who has misused benefits, the Sec- 
retary shal) promptly remit payment of the recouped amounts to 
the beneficiary or the beneficiary’s successor fiduciary as the case 
may be. 

“(c) LIMITATION ON TOTAL AMOUNT PAID.—The total of the 
amounts paid to a beneficiary (or a beneficiary’s successor fiduciary) 
under this section may not exceed the total benefit amount misused 
by the fiduciary with respect to that beneficiary. 

“(d) RECOUPMENT OF AMOUNTS REISSUED.—In any case in which 
the Secretary reissues a benefit payment (in whole or in part) 
under subsection (a) or (b), the Secretary shall make a good faith 
effort to obtain recoupment from the fiduciary to whom the payment 
was originally made.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new items: 

“6106. Misuse of benefits by fiduciaries. 

“6107. Reissuance of benefits.”. 

SEC. 504. ADDITIONAL PROTECTIONS FOR BENEFICIARIES WITH 
FIDUCIARIES. 


(a) ONSITE REVIEWS AND REQUIRED ACCOUNTINGS.—(1) Chapter 
55, as amended by section 502(a), is further amended by adding 
at the end the following new sections: 


“$5508. Periodic onsite reviews of institutional fiduciaries 


“In addition to such other reviews of fiduciaries as the Secretary 
may otherwise conduct, the Secretary shall provide for the periodic 
onsite review of any person or agency located in the United States 
that receives the benefits payable under laws administered by the 
Secretary to another individual pursuant to the appointment of 
such person or agency as a fiduciary under section 5502(a)(1) of 
this title in any case in which the fiduciary is serving in that 
capacity with respect to more than 20 beneficiaries and the total 
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annual amount of such benefits exceeds $50,000, as adjusted pursu- 
ant to section 5312 of this title. 


“$5509. Authority to require fiduciary to receive payments 
at regional offices of the Department when 
failing to provide required accounting 


“(a) REQUIRED REPORTS AND ACCOUNTINGS.—The Secretary may 
require a fiduciary to file a report or accounting pursuant to regula- 
tions prescribed by the Secretary. 

“(b) ACTIONS UPON FAILURE TO FILE.—In any case in which 
a fiduciary fails to submit a report or accounting required by the 
Secretary under subsection (a), the Secretary may, after furnishing 
notice to such fiduciary and the beneficiary entitled to such payment 
of benefits, require that such fiduciary appear in person at a 
regional office of the Department serving the area in which the 
beneficiary resides in order to receive such payments.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item added by section 502(b) the 
following new items: 

“5508. Periodic onsite reviews of institutional fiduciaries. 
“5509. Authority to require fiduciary to receive payments at regional offices of the 
Department when failing to provide required accounting.” 

(b) JUDICIAL ORDERS OF RESTITUTION.—(1) Chapter 61, as 
amended by section 503(a), is further amended by adding at the 
end the following new section: 


“$6108. Authority for judicial orders of restitution 


“(a) Any Federal court, when sentencing a defendant convicted 
of an offense arising from the misuse of benefits under this title, 
may order, in addition to or in lieu of any other penalty authorized 
by law, that the defendant make restitution to the Department. 

“(b) Sections 3612, 3663, and 3664 of title 18 shall apply with 
respect to the issuance and enforcement of orders of restitution 
under subsection (a). In so applying those sections, the Department 
shall be considered the victim. 

“(c) If the court does not order restitution, or orders only partial 
restitution, under subsection (a), the court shall state on the record 
the reasons therefor. 

“(d) Amounts received in connection with misuse by a fiduciary 
of funds paid as benefits under laws administered by the Secretary 
shall be paid to the individual whose benefits were misused. If 
the Secretary has previously reissued the misused benefits, the 
amounts shall be treated in the same manner as overpayments 
recouped by the Secretary and shall be deposited to the credit 
of the applicable revolving fund, trust fund, or appropriation.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding after the item added by section 503(b) the 
following new item: 

“6108. Authority for judicial orders of restitution.”. 
SEC. 505. ANNUAL REPORT. 


(a) IN GENERAL.—Chapter 55, as amended by section 504(a)(1), 
is further amended by adding at the end the following new section: 
“$5510. Annual report 


“The Secretary shall include in the Annual Benefits Report 
of the Veterans Benefits Administration or the Secretary's Annual 
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38 USC 5312 


note. 


Performance and Accountability Report information concerning fidu- 
ciaries who have been appointed to receive payments for bene- 
ficiaries of the Department. As part of such information, the 
Secretary shall separately set forth the following: — 

“(1) The number of beneficiaries in each category (veteran, 
surviving spouse, child, adult disabled child, or parent). 

“(2) The types of benefit being paid (compensation, pension, 
dependency and indemnity compensation, death pension or 
benefits payable to a disabled child under chapter 18 of this 
title). 

“(3) The total annual amounts and average annual amounts 
of benefits paid to fiduciaries for each category and type of 
benefit. 

“(4) The number of fiduciaries who are the spouse, parent, 
legal custodian, court-appointed fiduciary, institutional fidu- 
ciary, custodian in fact, and supervised direct payees. 

“(5) The number of cases in which the fiduciary was 
changed by the Secretary because of a finding that benefits 
had been misused. 

“(6) How such cases of misuse of benefits were addressed 
by the Secretary. 

“(7) The final disposition of such cases of misuse of benefits, 
including the number and dollar amount of any benefits 
reissued to beneficiaries. 

“(8) The number of fiduciary cases referred to the Office 
of the Inspector General and the nature of the actions taken 
by the Inspector General. 

“(9) The total amount of money recovered by the govern- 
ment in cases arising from the misuse of benefits by a fiduciary. 

“(10) Such other information as the Secretary considers 
appropriate.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding after the items added 
by the amendment made by section 504(a)(2) the following new 
item: 

“5510. Annual report.”. 


SEC. 506. ANNUAL ADJUSTMENT IN BENEFITS THRESHOLDS. 


Section 5312(b)(1) is amended by inserting “and the annual 
benefit amount limitations under sections 5507(c)(2)(D) and 5508 
of this title,” after “(d)(3) of such section,”. 


SEC. 507. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided, this title and 
the amendments made by this title shall take effect on the first 
day of the seventh month beginning after the date of the enactment 
of this Act. 

(b) SPECIAL RULES.—(1) Section 5510 of title 38, United States 
Code, as added by section 505(a), shall take effect on the date 
of the enactment of this Act. 

(2) Sections 6106 and 6107 of title 38, United States Code, 
as added by section 503(a), shall apply with respect to any deter- 
minations by the Secretary of Veterans Affairs made after the 
date of the enactment of this Act of misuse of funds by a fiduciary. 
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TITLE VI—MEMORIAL AFFAIRS 
MATTERS 


SEC. 601. DESIGNATION OF PRISONER OF WAR/MISSING IN ACTION 16 USC 431 note. 
NATIONAL MEMORIAL, RIVERSIDE NATIONAL CEMETERY, 
RIVERSIDE, CALIFORNIA. 


(a) DESIGNATION.—The memorial to former prisoners of war 
and members of the Armed Forces listed as missing in action 
that is under construction at Riverside National Cemetery in River- 
side, California, is hereby designated: “Prisoner of War/Missing 
in Action National Memorial”. 

(b) EFFECT OF DESIGNATION.—Such national memorial des- 
ignated by subsection (a) is not a unit of the National Park System, 
and the designation of the national memorial shall not be construed 
to require Federal funds to be expended for any purpose related 
to the national memorial. 


SEC. 602. LEASE OF CERTAIN NATIONAL CEMETERY ADMINISTRATION 
PROPERTY. 


(a) IN GENERAL.—Chapter 24 is amended by adding at the 
end the following new section: 


“§ 2412. Lease of land and buildings 


“(a) LEASE AUTHORIZED.—The Secretary may lease any undevel- 
oped land and unused or underutilized buildings, or parts or parcels 
thereof, belonging to the United States and part of the National 
Cemetery Administration. 

“(b) TERM.—The term of a lease under subsection (a) may 
not exceed 10 years. 

“(c) LEASE TO PUBLIC OR NONPROFIT ORGANIZATIONS.—(1) A 
lease under subsection (a) to any public or nonprofit organization 
may be made without regard to the provisions of section 3709 
of the Revised Statutes (41 U.S.C. 5). 

“(2) Notwithstanding section 1302 of title 40 or any other 
provision of law, a lease under subsection (a) to any public or 
nonprofit organization may provide for the maintenance, protection, 
or restoration of the leased property by the lessee, as a part or 
all of the consideration for the lease. 

“(d) NoTicE.—Before entering into a lease under subsection 
(a), the Secretary shall give appropriate public notice of the 
intention of the Secretary to enter into the lease in a newspaper 
of general circulation in the community in which the lands or 
buildings concerned are located. 

“(e) NATIONAL CEMETERY ADMINISTRATION FACILITIES OPER- 
ATION FUND.—(1) There is established on the book of the Treasury 
an account to be known as the ‘National Cemetery Administration 
Facilities Operation Fund’ (in this section referred to as the ‘Fund’). 

“(2) The Fund shall consist of the following: 

“(A) Proceeds from the lease of land or buildings under 
this section. 
“(B) Proceeds of agricultural licenses of lands of the 

National Cemetery Administration. 

“(C) Any other amounts appropriated to or otherwise 
authorized for deposit in the Fund by law. 
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“(3) Amounts in the Fund shall be available to cover costs 
incurred by the National Cemetery Administration in the operation 
and maintenance of property of the Administration. 

“(4) Amounts in the Fund shall remain available until 
expended.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 


“2412. Lease of land and buildings.”. 


SEC. 603. EXCHANGES OF REAL PROPERTY FOR NATIONAL CEME- 
TERIES. 


_ Section 2406 is amended by inserting “exchange,” after “agen- 
cies,”. 


TITLE VII—IMPROVEMENTS TO 
SERVICEMEMBERS CIVIL RELIEF ACT 


SEC. 701. CLARIFICATION OF MEANING OF “JUDGMENT” AS USED IN 
THE ACT. 


Section 101 of the Servicemembers Civil Relief Act (50 U.S.C. 
App. 511) is amended by adding at the end the following new 
paragraph: 

“(9) JUDGMENT.—The term ‘judgment’ means any judgment, 
decree, order, or ruling, final or temporary.”. 


SEC. 702. REQUIREMENTS RELATING TO WAIVER OF RIGHTS UNDER 
THE ACT. 


Section 107 of the Servicemembers Civil Relief Act (50 U.S.C. 
App. 517) is amended— 

(1) in subsection (a), by inserting after the first sentence 
the following new sentence: “Any such waiver that applies 
to an action listed in subsection (b) of this section is effective 
only if it is in writing and is executed as an instrument separate 
from the obligation or liability to which it applies.”; 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (b) the following new sub- 
section (c): 

“(c) PROMINENT DISPLAY OF CERTAIN CONTRACT RIGHTS 
WAIVERS.—Any waiver in writing of a right or protection provided 
by this Act that applies to a contract, lease, or similar legal 
instrument must be in at least 12 point type.”. 


SEC. 703. RIGHT OF SERVICEMEMBER PLAINTIFFS TO REQUEST STAY 
OF CIVIL PROCEEDINGS. 


Section 202(a) of the Servicemembers Civil Relief Act (50 U.S.C. 
App. 522(a)) is amended by inserting “plaintiff or” before “defend- 
ant”. 


SEC. 704. TERMINATION OF LEASES. 


(a) JOINT LEASES.—Subsection (a) of section 305 of the 
Servicemembers Civil Relief Act (50 U.S.C. App. 535) is amended 
to read as follows: 

“(a) TERMINATION BY LESSEE.— 
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“(1) IN GENERAL.—The lessee on a lease described in sub- 
section (b) may, at the lessee’s option, terminate the lease 
at any time after 

“(A) the lessee’s entry into military service; or 

“(B) the date of the lessee’s military orders described 
in paragraph (1)(B) or (2)(B) of subsection (b), as the case 
may be. 

“(2) JOINT LEASES.—A lessee’s termination of a lease pursu- 
ant to this subsection shall terminate any obligation a 
dependent of the lessee may have under the lease.”. 

(b) MOTOR VEHICLES LEASES.— 

(1) APPLICABILITY TO PCS ORDERS FROM STATES OUTSIDE 
CONUS.—Subparagraph (B) of subsection (b)(2) of such section 
is amended by striking “military orders for” and all that follows 
through “or to deploy” and inserting “military orders— 

“(i) for a change of permanent station— 

“(I) from a location in the continental United 
States to a location outside the continental United 
States; or 

“(II) from a location in a State outside the 
continental United States to any location outside 
that State; or 
“(ii) to deploy”. 

(2) DEFINITIONS.—Such section is further amended by 
adding at the end the following new subsection: 

“(j) DEFINITIONS.— 

“(1) MILITARY ORDERS.—The term ‘military orders’, with 
respect to a servicemember, means official military orders, or 
any notification, certification, or verification from the 
servicemember’s commanding officer, with respect to the 
servicemember’s current or future military duty status. 

“(2) CoNUS.—The term ‘continental United States’ means 
the 48 contiguous States and the District of Columbia.”. 

(c) COVERAGE OF INDIVIDUAL DEPLOYMENTS.—Subsection (b) 
of such section is further amended in paragraph (1)(B) and para- 
graph (2)(B)(ii) (as designated by subsection (b) of this section) 
by inserting “, or as an individual in support of a military oper- 
ation,” after “deploy with a military unit”. 


TITLE VIII—OTHER MATTERS 


SEC. 801. PRINCIPAL OFFICE OF UNITED STATES COURT OF APPEALS 
FOR VETERANS CLAIMS. 
Section 7255 is amended by striking “District of Columbia” 
and inserting “Washington, D.C., metropolitan area”. 


SEC. 802. TECHNICAL AMENDMENTS RELATING TO THE UNITED 
STATES COURT OF APPEALS FOR VETERANS CLAIMS. 


(a) RESTORATION OF PRIOR PROVISION RELATING TO CHIEF 
JUDGE.—Section 7253(d)(1) is amended by inserting after “(1)” the 
following: “The chief judge of the Court is the head of the Court.”. 

(b) CAPITALIZATION AMENDMENTS.—Section 7253(d)(4)(A) is 
amended by striking “court” in clauses (i) and (ii) and inserting 
“Court”. 
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(c) DATE OF ENACTMENT REFERENCE.—Section 7253(h)(4) is 
amended by striking “the date of the enactment of this subsection” 
and inserting “December 27, 2001,”. 


SEC. 803. EXTENSION OF BIENNIAL REPORT OF ADVISORY COM- 
MITTEE ON FORMER PRISONERS OF WAR. 


Section 541(c)(1) is amended by striking “2003” and inserting 
“2009”. 


SEC. 804. AVAILABILITY OF ADMINISTRATIVE AND JUDICIAL REDRESS 
FOR CERTAIN VETERANS DENIED OPPORTUNITY TO COM- 
PETE FOR FEDERAL EMPLOYMENT. 


(a) ADMINISTRATIVE REDRESS.—Section 3330a(a)(1) of title 5, 

United States Code, is amended— 
(1) by inserting “(A)” after “(1)”; and 
(2) by adding at the end the following new subparagraph: 

“(B) A veteran described in section 3304(f)(1) who alleges that 
an agency has violated such section with respect to such veteran 
may file a complaint with the Secretary of Labor.”. 

(b) JUDICIAL REDRESS.—Section 3330b(a) is amended by 
inserting “, or a veteran described by section 3330a(a)(1)(B) with 
respect to a violation described by such section,” after “a preference 
eligible”. 

SEC. 805. REPORT ON SERVICEMEMBERS’ AND VETERANS’ AWARE- 
NESS OF BENEFITS AND SERVICES AVAILABLE UNDER 
LAWS ADMINISTERED BY SECRETARY OF VETERANS 
AFFAIRS. 


(a) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Veterans Affairs shall submit 
to Congress a report setting forth a detailed description of (1) 
the outreach efforts of the Department of Veterans Affairs, as 
of the date of the enactment of this Act, to inform members of 
the uniformed services and veterans (and their family members 
and survivors) of the benefits and services to which they are entitled 
under laws administered by the Secretary, and (2) the current 
level of awareness of those members and veterans (and family 
members and survivors) of those benefits and services. 

(b) MATTERS To BE INCLUDED.—The report under subsection 
(a) shall include the following: 

(1) A description of the outreach activities conducted by 
the Secretary in each of the three Administrations of the 
Department of Veterans Affairs and outreach activities con- 
ducted by other entities within the Department. 

(2) The results of a national survey, conducted as described 
in subsection (c), to ascertain servicemembers’ and veterans’ 
level of awareness of benefits and services referred to in sub- 
section (a) and whether servicemembers and veterans know 
how to access those benefits and services. 

(3) Recommendations by the Secretary on how outreach 
and awareness activities to veterans and servicemembers may 
be improved. 

(c) CONDUCT OF SURVEY.—The survey conducted for purposes 
of subsection (b)(2) shall be conducted in a manner to include 
a statistically valid sample of persons in each of the following 
groups: 

(1) World War II veterans. 

(2) Korean conflict era veterans. 
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(3) Vietnam era veterans. 

(4) Persian Gulf era veterans. 

(5) Active duty servicemembers. 

(6) National Guard and Reserve members activated under 
title 10, United States Code. 

(7) Family members and survivors. 


Approved December 10, 2004. 
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[S. 2873] 


Public Law 108-455 
108th Congress 


An Act 


To extend the authority of the United States District Court for the Southern 
District of Iowa to hold court in Rock Island, Illinois. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. HOLDING OF COURT FOR THE SOUTHERN DISTRICT OF 
IOWA. 


Section 11029 of the 21st Century Department of Justice Appro- 
priations Authorization Act (28 U.S.C. 95 note; Public Law 107— 
273; 116 Stat. 1836) is amended by striking “July 1, 2005” and 
inserting “July 1, 2006”. 


SEC. 2. HOLDING OF COURT AT CLEVELAND, MISSISSIPPI. 


Section 104(a)(3) of title 28, United States Code, is amended 
in the second sentence by inserting “and Cleveland” after “Clarks- 
dale”. 


SEC. 3. PLACE OF HOLDING COURT IN TEXARKANA, TEXAS, AND TEX- 
ARKANA, ARKANSAS. 


Sections 83(b)(1) and 124(c)(5) of title 28, United States Code, 
are each amended by inserting after “held at Texarkana” the fol- 
lowing: “, and may be held anywhere within the Federal courthouse 
in Texarkana that is located astride the State line between Texas 
and Arkansas”. 


SEC. 4. PLACE OF HOLDING COURT IN THE NORTHERN DISTRICT OF 
NEW YORK. 


Section 112(a) of title 28, United States Code, is amended 
by striking “and Watertown” and inserting “Watertown, and Platts- 
burgh”. 
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SEC. 5. PLACE OF HOLDING COURT IN THE DISTRICT OF COLORADO. 


Section 85 of title 28, United States Code, is amended by 
inserting “Colorado Springs,” after “Boulder,”. 


Approved December 10, 2004. 
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President. 
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Public Law 108-456 
108th Congress 


An Act 


To reauthorize the Harmful Algal Bloom and Hypoxia Research and Control Act 
of 1998, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—HARMFUL ALGAL BLOOM AND 
HYPOXIA AMENDMENTS ACT OF 2004 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Harmful Algal Bloom and 
Hypoxia Amendments Act of 2004”. 


SEC. 102. RETENTION OF TASK FORCE. 


Section 603 of the Harmful Algal Bloom and Hypoxia Research 
and Control Act of 1998 (16 U.S.C. 1451 nt) is amended by striking 
subsection (e). In developing the assessments, reports, and plans 
under the amendments made by this title, the Task Force shall 
consult with the coastal States, Indian tribes, local governments, 
appropriate industries (including fisheries, agriculture, and fer- 
tilizer), academic institutions, and nongovernmental organizations 
with expertise in coastal zone science and management. 


SEC. 103. PREDICTION AND RESPONSE REPORT. 


Section 603 of such Act, as amended by section 102, is further 
amended by adding at the end the following: 

“(d) REPORT TO CONGRESS ON HARMFUL 
IMPACTS.— 

“(1) DEVELOPMENT.—Not later than 12 months after the 
date of enactment of the Harmful Algal Bloom and Hypoxia 
Amendments Act of 2004, the President, in consultation with 
the chief executive officers of the States, shall develop and 
submit to the Congress a report that describes and evaluates 
the effectiveness of measures described in paragraph (2) that 
may be utilized to protect environmental and public health 
from impacts of harmful algal blooms. In developing the report, 
the President shall consult with the Task Force, the coastal 
States, Indian tribes, local governments, appropriate industries 
(including fisheries, agriculture, and fertilizer), academic 
institutions, and nongovernmental organizations with expertise 
in coastal zone science and management, and also consider 
the scientific assessments developed under this Act. 

“(2) REQUIREMENTS.—The report shall— 


ALGAL BLOOM 
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“(A) review techniques for prediction of the onset, 
course, and impacts of harmful algal blooms including 
evaluation of their accuracy and utility in protecting 
environmental and public health and provisions for their 
development; 

“(B) identify innovative research and development 
methods for the prevention, control, and mitigation of 
harmful algal blooms and provisions for their development; 
and 

“(C) include incentive-based partnership approaches 
regarding subparagraphs (A) and (B) where practicable. 

“(3) PUBLICATION AND OPPORTUNITY FOR COMMENT.—At Deadline 
least 90 days before submitting the report to the Congress, President 
the President shall cause a summary of the proposed plan nhc ce gma 
to be published in the Federal Register for a public comment *“*"°" 
period of not less than 60 days. 

“(4) FEDERAL ASSISTANCE.—The Secretary of Commerce, 
in coordination with the Task Force and to the extent of funds 
available, shall provide for Federal cooperation with and assist- 
ance to the coastal States, Indian tribes, and local governments 
regarding the measures described in paragraph (2), as 
requested.”. 


SEC. 104. LOCAL AND REGIONAL SCIENTIFIC ASSESSMENTS. Deadlines. 
Section 603 of such Act, as amended by section 103, is further a — 
amended by adding at the end the following: 

“(e) LOCAL AND REGIONAL SCIENTIFIC ASSESSMENTS.— 

“(1) IN GENERAL.—The Secretary of Commerce, in coordina- 
tion with the Task Force and appropriate State, Indian tribe, 
and local governments, to the extent of funds available, shall 
provide for local and regional scientific assessments of hypoxia 
and harmful algal blooms, as requested by States, Indian tribes, 
and local governments, or for affected areas as identified by 
the Secretary. If the Secretary receives multiple requests, the 
Secretary shall ensure, to the extent practicable, that assess- 
ments under this’ subsection cover geographically and eco- 
logically diverse locations with significant ecological and eco- 
nomic impacts from hypoxia or harmful algal blooms. The Sec- 
retary shall establish a procedure for reviewing requests for 
local and regional assessments. The Secretary shall ensure, 
through consultation with Sea Grant Programs, that the 
findings of the assessments are communicated to the appro- 
priate State, Indian tribe, and local governments, and to the 
general public. 

“(2) PURPOSE.—Local and regional assessments shall 
examine— 

“(A) the causes and ecological consequences, and the 
economic cost, of hypoxia or harmful algal blooms in that 
area; 

“(B) potential methods to prevent, control, and mitigate 
hypoxia or harmful algal blooms in that area and the 
potential ecological and economic costs and benefits of such 
methods; and 

“(C) other topics the Task Force considers appropriate. 

“(f) SCIENTIFIC ASSESSMENT OF FRESHWATER HARMFUL ALGAL 
BLoomMs.—(1) Not later than 24 months after the date of enactment 
of the Harmful Algal Bloom and Hypoxia Amendments Act of 2004 
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the Task Force shall complete and submit to Congress a scientific 
assessment of current knowledge about harmful algal blooms in 
freshwater, such as the Great Lakes and upper reaches of estuaries, 
including a research plan for coordinating Federal efforts to better 
understand freshwater harmful algal blooms. 

“(2) The freshwater harmful algal bloom scientific assessment 
shall— 

“(A) examine the causes and ecological consequences, and 
the economic costs, of harmful algal blooms with significant 
effects on freshwater, including estimations of the frequency 
and occurrence of significant events; 

“(B) establish priorities and guidelines for a competitive, 
peer-reviewed, merit-based interagency research program, as 
part of the Ecology and Oceanography of Harmful Algal Blooms 
(ECOHAB) project, to better understand the causes, character- 
istics, and impacts of harmful algal blooms in freshwater loca- 
tions; and 

“(C) identify ways to improve coordination and to prevent 
unnecessary duplication of effort among Federal agencies and 
departments with respect to research on harmful algal blooms 
in freshwater locations. 

“(g) SCIENTIFIC ASSESSMENTS OF HypoxiA.—(1) Not less than 
once every 5 years the Task Force shall complete and submit 
to the Congress a scientific assessment of hypoxia in United States 
coastal waters including the Great Lakes. The first such assessment 
shall be completed not less than 24 months after the date of 
enactment of the Harmful Algal Bloom and Hypoxia Amendments 
Act of 2004. 

“(2) The assessments under this subsection shall— 

“(A) examine the causes and ecological consequences, and 
the economic costs, of hypoxia; 

“(B) describe the potential ecological and economic costs 
and benefits of possible policy and management actions for 
preventing, controlling, and mitigating hypoxia; 

“(C) evaluate progress made by, and the needs of, Federal 
research programs on the causes, characteristics, and impacts 
of hypoxia, including recommendations of how to eliminate 
significant gaps in hypoxia modeling and monitoring data; and 

“(D) identify ways to improve coordination and to prevent 
unnecessary duplication of effort among Federal agencies and 
departments with respect to research on hypoxia. 

“(h) SCIENTIFIC ASSESSMENTS OF HARMFUL ALGAL BLOOMS.— 
(1) Not less than once every 5 years the Task Force shall complete 
and submit to Congress a scientific assessment of harmful algal 
blooms in United States coastal waters. The first such assessment 
shall be completed not later than 24 months after the date of 
enactment of the Harmful Algal Bloom and Hypoxia Amendments 
Act of 2004 and shall consider only marine harmful algal blooms. 
All subsequent assessments shall examine both marine and fresh- 
water harmful algal blooms, including those in the Great Lakes 
and upper reaches of estuaries. 

“(2) The assessments under this subsection shall— 

“(A) examine the causes and ecological consequences, and 
economic costs, of harmful algal blooms; 

“(B) describe the potential ecological and economic costs 
and benefits of possible actions for preventing, controlling, and 
mitigating harmful algal blooms; 
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“(C) evaluate progress made by, and the needs of, Federal 
research programs on the causes, characteristics, and impacts 
of harmful algal blooms; and 

“(D) identify ways to improve coordination and to prevent 
unnecessary duplication of effort among Federal agencies and 
departments with respect to research on harmful algal blooms. 
“i) NATIONAL SCIENTIFIC RESEARCH, DEVELOPMENT, DEM- 

ONSTRATION, AND TECHNOLOGY TRANSFER PLAN ON REDUCING 
IMPACTS FROM HARMFUL ALGAL BLOOMS.—(1) Not later than 12 
months after the date of enactment of the Harmful Algal Bloom 
and Hypoxia Amendments Act of 2004, the Task Force shall develop 
and submit to Congress a plan providing for a comprehensive and 
coordinated national research program to develop and demonstrate 
prevention, control, and mitigation methods to reduce the impacts 
of harmful algal blooms on coastal ecosystems (including the Great 
Lakes), public health, and the economy. 

“(2) The plan shall— 

“(A) establish priorities and guidelines for a competitive, 
peer reviewed, merit based interagency research, development, 
demonstration, and technology transfer program on methods 
for the prevention, control, and mitigation of harmful algal 
blooms; 

“(B) identify ways to improve coordination and to prevent 
unnecessary duplication of effort among Federal agencies and 
departments with respect to the actions described in paragraph 
(1); and 

“(C) include to the maximum extent practicable diverse 
institutions, including Historically Black Colleges and Univer- 
sities and those serving large proportions of Hispanics, Native 
Americans, Asian Pacific Americans, and other underrep- 
resented populations. 

“(3) The Secretary of Commerce, in conjunction with other 
appropriate Federal agencies, shall establish a research, develop- 
ment, demonstration, and technology transfer program that meets 
the priorities and guidelines established under paragraph (2)(A). 
The Secretary shall ensure, through consultation with Sea Grant 
Programs, that the results and findings of the program are commu- 
nicated to State, Indian tribe, and local governments, and to the 
general public.”. 


SEC. 105. AUTHORIZATION OF APPROPRIATIONS. 16 USC 1451 
note. 


Section 605 of such Act is amended— 

(1) by striking “and” after “2000,” in the first sentence 
and in the paragraphs (1), (2), (3), and (5); 

(2) by inserting “$23,500,000 for fiscal year 2005, 
$24,500,000 for fiscal year 2006, $25,000,000 for fiscal year 
2007, and $25,500,000 for fiscal year 2008,” after “2001,” in 
the first sentence; 

(3) by inserting “, and $2,500,000 for each of fiscal years 
2005 through 2008” after “2001” in paragraph (1); 

(4) by inserting “, and $6,500,000, of which $1,000,000 
shall be used for the research program described in section 
603(f)(2)(B), for each of fiscal years 2005 through 2008” after 
“2001” in paragraph (2); 

(5) by striking “2001” in paragraph (3) and inserting “2001, 
and $3,000,000 for each of fiscal years 2005 through 2008”; 
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(6) by striking “blooms;” in paragraph (3) and inserting 
“blooms and to carry out section 603(d);”; 

(7) by striking “and 2001” in paragraph (4) and inserting 
“2001, and $6,000,000 for each of fiscal years 2005 through 
2008”; 

(8) by striking “and” after the semicolon in paragraph 


(4); 

(9) by striking “2001” in paragraph (5) and inserting “2001, 
$4,000,000 for fiscal year 2005, $5,000,000 for fiscal year 2006, 
$5,500,000 for fiscal year 2007, and $6,000,000 for fiscal year 
2008”; 

(10) by striking “Administration.” in paragraph (5) and 
inserting “Administration; and”; and 

(11) by adding at the end the following: 

“(6) $1,500,000 for each of fiscal years 2005 through 2008 
to carry out section 603(e).”. 


TITLE II—MISCELLANEOUS 


SEC. 201. AVAILABILITY OF NOAA REAL PROPERTY ON VIRGINIA KEY, 


FLORIDA. 
(a) IN GENERAL.—The Secretary of Commerce may make avail- 


able to the University of Miami real property under the administra- 
tive jurisdiction of the National Oceanic and Atmospheric Adminis- 
tration on Virginia Key, Florida, for development by the University 
of a Marine Life Science Center. 


(b) MANNER OF AVAILABILITY.—The Secretary may make prop- 


erty available under this section by easement, lease, license, or 
long-term agreement with the University. 


(c) AUTHORIZED USES BY UNIVERSITY.— 

(1) IN GENERAL.—Property made available under this sec- 
tion may be used by the University (subject to paragraph (2)) 
to develop and operate facilities for multidisciplinary environ- 
mental and fisheries research, assessment, management, and 
educational activities. 

(2) AGREEMENT.—Property made available under this sec- 
tion may not be used by the University (including any affiliate 
of the University) except in accordance with an agreement 
with the Secretary that— 

(A) specifies— 

(i) the conditions for non-Federal use of the prop- 
erty; and 

(ii) the retained Federal interests in the property, 
including interests in access to and egress from the 
property by Federal personnel and preservation of 
existing rights-of-way; 

(B) establishes conditions for joint occupancy of 
buildings and other facilities on the property by the Univer- 
sity and Federal agencies; and 

(C) includes provisions that ensure— 

(i) that there is no diminishment of existing 

National Oceanic and Atmospheric Administration pro- 

grams and services at Virginia Key; and 

(ii) the availability of the property for planning, 
development, and construction of future Federal 
buildings and facilities. 








PUBLIC LAW 108-456—DEC. 10, 2004 118 STAT. 3635 


(3) TERMINATION OF AVAILABILITY.—The availability of 
property under this section shall terminate immediately upon 
use of the property by the University— 

(A) for any purpose other than as described in para- 
graph (1); or 
(B) in violation of the agreement under paragraph 

(2). 

(d) USE OF FACILITIES BY SECRETARY.—The Secretary may— 

(1) subject to the availability of funding, enter into an 
agreement to occupy facilities constructed by the University 
on property made available under this section; and 

(2) participate with the University in collaborative research 
at, or administered through, such facilities. 

(e) No CONVEYANCE OF TITLE.—This section shall not be con- 
strued to convey or authorize conveyance of any interest of the 
United States in title to property made available under this section. 


SEC. 202. CONVEYANCE OF NOAA VESSEL WHITING. Mexico. 


(a) IN GENERAL.—The Secretary of Commerce shall convey to 
the Government of Mexico, without consideration, all right, title, 
and interest of the United States in and to the National Oceanic 
and Atmospheric Administration vessel WHITING— 

(1) for use as a hydrographic survey platform in support 
of activities of the United States-Mexico Charting Advisors 
Committee; and 

(2) to enhance coordination and cooperation between the 
United States and Mexico regarding hydrographic surveying 
and nautical charting activities in the border waters of both 
countries in the Gulf of Mexico and in the Pacific Ocean. 
(b) OPERATION AND MAINTENANCE.—The Government of the 

United States shall not be responsible or liable for any remediation, 
maintenance, or operation of a vessel conveyed under this section 
after the date of the delivery of the vessel to the Government 
of Mexico. 

(c) DEADLINE.—The Secretary shall seek to complete the convey- 
ance by as soon as practicable after the date of the enactment 
of this Act. 
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(d) DELIVERY OF VESSEL.—The Secretary shall deliver the vessel 
WHITING pursuant to this section at the vessel’s homeport location 
of Norfolk, Virginia, at no additional cost to the United States. 


Approved December 10, 2004. 


LEGISLATIVE HISTORY—S. 3014 (H.R. 1856): 
HOUSE REPORTS: No. 108-326, Pt. 1, accompanying H.R. 1856 (Comm. on Re- 
sources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 19, considered and passed Senate. 
Nov. 20, considered and passed House. 
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Public Law 108—457 
108th Congress 


An Act 


To amend the District of Columbia College Access Act of 1999 to reauthorize Dec. 17. 2004 
for 2 additional years the public school and private school tuition assistance Sees 
programs established under the Act. H.R. 4012] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. 5-YEAR REAUTHORIZATION OF TUITION ASSISTANCE PRO- 
GRAMS. 


(a) PUBLIC SCHOOL PROGRAM.—Section 3(i) of the District of 
Columbia College Access Act of 1999 (sec. 388—2702(i), D.C. Official 
Code) is amended by striking “each of the five succeeding fiscal 
years” and inserting “each of the 7 succeeding fiscal years”. 

(b) PRIVATE SCHOOL PROGRAM.—Section 5(f) of such Act (sec. 
38—2704(f), D.C. Official Code) is amended by striking “each of 
the five succeeding fiscal years” and inserting “each of the 7 suc- 
ceeding fiscal years”. 


Approved December 17, 2004. 


LEGISLATIVE HISTORY—H.R. 4012 (S. 2347): 
HOUSE REPORTS: No. 108-527 (Comm. on Government Reform). 
SENATE REPORTS: No. 108-349 accompanying S. 2347 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 14, considered and passed House 
Nov. 24, considered and passed Senate, amended. 
Dec. 6, House concurred in Senate amendments 
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Dec. 17, 2004 
[S. 2845] 


Intelligence 
Reform and 
Terrorism 
Prevention Act of 
2004. 

50 USC 401 note 


Public Law 108-458 
108th Congress 


An Act 


To reform the intelligence community and the intelligence and intelligence-related 
activities of the United States Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Reform and Terrorism Prevention Act of 2004”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


TITLE I—REFORM OF THE INTELLIGENCE COMMUNITY 
Sec. 1001. Short title. 


Subtitle A—Establishment of Director of National Intelligence 


Sec. 1011. Reorganization and improvement of management of intelligence commu- 
nity. 

Sec. 1012. Revised definition of national intelligence. 

Sec. 1013. Joint procedures for operational coordination between Department of De- 
fense and Central Intelligence Agency. 

Sec. 1014. Role of Director of National Intelligence in appointment of certain offi- 
cials responsible for intelligence-related activities. 

Sec. 1015. Executive Schedule matters. 

Sec. 1016. Information sharing. 

Sec. 1017. Alternative analysis of intelligence by the intelligence community. 

Sec. 1018. Presidential guidelines on implementation and preservation of authori- 
ties. 

Sec. 1019. Assignment of responsibilities relating to analytic integrity. 

Sec. 1020. Safeguard of objectivity in intelligence analysis. 


Subtitle B—National Counterterrorism Center, National Counter Proliferation 
Center, and National Intelligence Centers 
Sec. 1021. National Counterterrorism Center. 
Sec. 1022. National Counter Proliferation Center. 
Sec. 1023. National intelligence centers. 
Subtitle C—Joint Intelligence Community Council 
>. 1031. Joint Intelligence Community Council. 
Subtitle D—Improvement of Education for the Intelligence Community 


. 1041. Additional education and training requirements. 
. 1042. Cross-disciplinary education and training. 
. 1043. Intelligence Community Scholarship Program. 

Subtitle E—Additional Improvements of Intelligence Activities 
. 1051. Service and national laboratories and the intelligence community. 
>. 1052. Open-source intelligence. 
. 1053. National Intelligence Reserve Corps. 

Subtitle F—Privacy and Civil Liberties 

>. 1061. Privacy and Civil Liberties Oversight Board. 











1062. 


1071. 
1072. 
1073. 
1074. 
1075. 
1076. 
1077. 
1078. 


1079. 
1080. 


1081. 


PUBLIC LAW 108—-458—DKEC. 17, 2004 118 STAT. 3639 


Sense of Congress on designation of privacy and civil liberties officers. 
Subtitle G—Conforming and Other Amendments 


Conforming amendments relating to roles of Director of National Intel- 
ligence and Director of the Central Intelligence Agency. 

Other conforming amendments. 

Elements of intelligence community under National Security Act of 1947. 
Redesignation of National Foreign Intelligence Program as National In- 
telligence Program. 

Repeal of superseded authority. 

Clerical amendments to National Security Act of 1947. 

Conforming amendments relating to prohibiting dual service of the Di- 
rector of the Central Intelligence Agency. 

Authority to establish inspector general for the Office of the Director of 
National Intelligence. 

Ethics matters. 

Construction of authority of Director of National Intelligence to acquire 
and manage property and services. 

General references. 


Subtitle H—Transfer, Termination, Transition, and Other Provisions 


1091. 
1092. 
1093. 
1094. 
1095. 


1096. 
1097. 
1101. 
1102. 


1103 


>. 2001. 


. 2002. 
2c. 2003. 


2004. 


. 2005. 
. 2006. 


>. 3001. 


. 4001. 


c. 4011. 
. 4012. 
. 4013. 


. 4014. 
. 4015. 


4016. 


. 4017. 


. 4018. 
. 4019. 
. 4020. 
. 4021. 
. 4022. 
. 4023. 


Transfer of Community Management Staff. 

Transfer of Terrorist Threat Integration Center. 

Termination of positions of Assistant Directors of Central Intelligence. 
Implementation plan. 

Director of National Intelligence report on implementation of intelligence 
community reform. 

Transitional authorities. 

Effective dates. 


Subtitle I—Other Matters 


Study of promotion and professional military education school selection 
rates for military intelligence officers. 

Extension and improvement of authorities of Public Interest Declas- 
sification Board. 

Severability. 


TITLE II—FEDERAL BUREAU OF INVESTIGATION 


Improvement of intelligence capabilities of the Federal Bureau of Inves- 
tigation. 

Directorate of Intelligence of the Federal Bureau of Investigation. 
Federal Bureau of Investigation intelligence career service. 

Federal Bureau of Investigation Reserve Service. 

Federal Bureau of Investigation mandatory separation age 

Federal Bureau of Investigation use of translators. 


TITLE I1J—SECURITY CLEARANCES 
Security clearances. 
TITLE IV—TRANSPORTATION SECURITY 
Subtitle A—National Strategy for Transportation Security 
National Strategy for Transportation Security. 
Subtitle B—Aviation Security 


Provision for the use of biometric or other technology. 

Advanced airline passenger prescreening. 

Deployment and use of detection equipment at airport screening check- 
points. 

Advanced airport checkpoint screening devices. 

Improvement of screener job performance 

Federal air marshals. 

International agreements to allow maximum deployment of Federal air 
marshals. 

Foreign air marshal training. 

In-line checked baggage screening. 

Checked baggage screening area monitoring. 

Wireless communication. 

Improved pilot licenses. 

Aviation security staffing. 
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Sec. 4024. Improved explosive detection systems. 

Sec. 4025. Prohibited items list. 

Sec. 4026. Man-Portable Air Defense Systems (MANPADs). 

Sec. 4027. Technical corrections. 

Sec. 4028. Report on secondary flight deck barriers. 

Sec. 4029. Extension of authorization of aviation security funding 


Subtitle C—Air Cargo Security 


. 4051. Pilot program to evaluate use of blast resistant cargo and baggage con- 
tainers. 
>. 4052. Air cargo security. 
. 4053. Air cargo security regulations. 
. 4054. Report on international air cargo threats. 


Subtitle D—Maritime Security 


. 4071. Watch lists for passengers aboard vessels. 
. 4072. Deadlines for completion of certain plans, reports, and assessments 


Subtitle E—General Provisions 


», 4081. Definitions. 
. 4082. Effective date. 


TITLE V—BORDER PROTECTION, IMMIGRATION, AND VISA MATTERS 
Subtitle A—Advanced Technology Northern Border Security Pilot Program 


. 5101. Establishment. 
Sec. 5102. Program requirements. 
Sec. 5103. Administrative provisions. 
Sec. 5104. Report. 
Sec. 5105. Authorization of appropriations. 


Subtitle B—Border and Immigration Enforcement 


Sec. 5201. Border surveillance. 
Sec. 5202. Increase in full-time Border Patrol agents. 
5203. Increase in full-time immigration and customs enforcement investiga- 
tors. 
Sec. 5204. Increase in detention bed space. 


Subtitle C—Visa Requirements 


. 5301. In person interviews of visa applicants. 
Sec. 5302. Visa application requirements. 
Sec. 5303. Effective date. 
Sec. 5304. Revocation of visas and other travel documentation. 


Subtitle D—Immigration Reform 


Sec. 5401. Bringing in and harboring certain aliens. 

Sec. 5402. Deportation of aliens who have received military-type training from ter 
rorist organizations. 

Sec. 5403. Study and report on terrorists in the asylum system. 


Subtitle E—Treatment of Aliens Who Commit Acts of Torture, Extrajudicial 
Killings, or Other Atrocities Abroad 


. Inadmissibility and deportability of aliens who have committed acts of 
torture or extrajudicial killings abroad. 

Inadmissibility and deportability of foreign government officials who 
have committed particularly severe violations of religious freedom. 
3. Waiver of inadmissibility. 

. Bar to good moral character for aliens who have committed acts of tor- 
ture, extrajudicial killings, or severe violations of religious freedom 
Establishment of the Office of Special Investigations. 

). Report on implementation. 


TITLE VI—TERRORISM PREVENTION 
Subtitle A—Individual Terrorists as Agents of Foreign Powers 
. 6001. Individual terrorists as agents of foreign powers. 
. 6002. Additional semiannual reporting requirements under the Foreign Intel- 
ligence Surveillance Act of 1978. 
Subtitle B—Money Laundering and Terrorist Financing 
. Additional authorization for finCEN. 
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Sec. 6102. Money laundering and financial crimes strategy reauthorization. 


Subtitle C—Money Laundering Abatement and Financial Antiterrorism Technical 
Corrections 
Sec. 6201. Short title. 
Sec. 6202. Technical corrections to Public Law 107-56. 
Sec. 6203. Technical corrections to other provisions of law. 
Sec. 6204. Repeal of review. 
Sec. 6205. Effective date. 


Subtitle D—Additional Enforcement Tools 


Sec. 6301. Bureau of Engraving and Printing security printing. 
Sec. 6302. Reporting of certain cross-border transmittal of funds. 
Sec. 6303. Terrorism financing. 
Subtitle E—Criminal History Background Checks 
Sec. 6401. Protect Act. 
. 6402. Reviews of criminal records of applicants for private security officer em- 


ployment. 
6403. Criminal history background checks 


Subtitle F—Grand Jury Information Sharing 


. 6501. Grand jury information sharing 


Subtitle G—Providing Material Support to Terrorism 


Sec. 6601. Short title. 

Sec. 6602. Receiving military-type training from a foreign terrorist organization. 
Sec. 6603. Additions to offense of providing material support to terrorism 

Sec. 6604. Financing of terrorism. 


Subtitle H—Stop Terrorist and Military Hoaxes Act of 2004 


Sec. 6701. Short title. 

Sec. 6702. Hoaxes and recovery costs. 

Sec. 6703. Obstruction of justice and false statements in terrorism cases. 
Sec. 6704. Clarification of definition. 


Subtitle I—Weapons of Mass Destruction Prohibition Improvement Act of 2004 
I E 


Sec. 6801. Short title. 

Sec. 6802. Weapons of mass destruction. 

Sec. 6803. Participation in nuclear and weapons of mass destruction threats to the 
United States. 


Subtitle J—Prevention of Terrorist Access to Destructive Weapons Act of 2004 


Sec. 6901. Short title. 

Sec. 6902. Findings and purpose 

Sec. 6903. Missile systems designed to destroy aircraft. 
Sec. 6904. Atomic weapons. 
Sec. 6905. Raalebaaini daapetedd devices. 

Sec. 6906. Variola virus. 

Sec. 6907. Interception of communications 

Sec. 6908. Amendments to section 2332b(g)(5)(b) of title 18, United States Code 
Sec. 6909. Amendments to section 1956(c)(7)(d) of title 18, United States Code. 
Sec. 6910. Export licensing process 

Sec. 6911. Clerical amendments. 


Subtitle K—Pretrial Detention of Terrorists 
Sec. 6951. Short title. 
Sec. 6952. Presumption for pretrial detention in cases involving terrorism 
TITLE VII—IMPLEMENTATION OF 9/11 COMMISSION RECOMMENDATIONS 
Sec. 7001. Short title. 


Subtitle A—Diplomacy, Foreign Aid, and the Military in the War on Terrorism 


Sec. 7101. Findings 

Sec. 7102. Terrorist sanctuaries. 

Sec. 7103. United States commitment to the future of Pakistan 

Sec. 7104. Assistance for Afghanistan 

Sec. 7105. The relationship between the United States and Saudi Arabia. 
Sec. 7106. Efforts to combat Islamist terrorism. 
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United States policy toward dictatorships. 

Promotion of free media and other American values. 

Public diplomacy responsibilities of the Department of State. 

Public diplomacy training. 

Promoting democracy and human rights at international organizations. 
Expansion of United States scholarship and exchange programs in the 
Islamic world. 

Pilot program to provide grants to American-sponsored schools in pre- 
dominantly Muslim countries to provide scholarships. 

International Youth Opportunity Fund. 

The use of economic policies to combat terrorism. 

Middle East partnership initiative. 

Comprehensive coalition strategy for fighting terrorism 

Financing of terrorism. 

Designation of foreign terrorist organizations. 

Report to Congress. 

Case-Zablocki Act requirements. 

Effective date. 


Subtitle B—Terrorist Travel and Effective Screening 


Counterterrorist travel intelligence. 

Establishment of human smuggling and trafficking center. 
Responsibilities and functions of consular officers. 

International agreements to track and curtail terrorist travel through 
the use of fraudulently obtained documents. 

International standards for transliteration of names into the Roman al- 
phabet for international travel documents and name-based watchlist 
systems. 

Immigration security initiative. 

Certification regarding technology for visa waiver participants. 
Biometric entry and exit data system. 

Travel documents. 

Exchange of terrorist information and increased preinspection at foreign 
airports. 

Minimum standards for birth certificates. 

Driver’s licenses and personal identification cards. 

Social security cards and numbers. 

Prohibition of the display of social security account numbers on driver’s 
licenses or motor vehicle registrations. 

Terrorist travel program. 

Increase in penalties for fraud and related activity 

Study on allegedly lost or stolen passports. 

Establishment of visa and passport security program in the Department 
of State. 

Effective date. 

Identification standards. 


Subtitle C—National Preparedness 


The incident command system. 

National capital region mutual aid. 

Enhancement of public safety communications interoperability. 
Regional model strategic plan pilot projects. 

Private sector preparedness. 

Critical infrastructure and readiness assessments 

Northern command and defense of the United States homeland 
Effective date. 


Subtitle D—Homeland Security 


Sense of Congress on first responder funding. 

Coordination of industry efforts. 

Study regarding nationwide emergency notification system 

Pilot study to move warning systems into the modern digital age. 
Required coordination. 

Emergency preparedness compacts. 

Responsibilities of counternarcotics office. 

Use of counternarcotics enforcement activities in certain employee per- 
formance appraisals. 


Subtitle E—Public Safety Spectrum 


Digital television conversion deadline. 
Studies on telecommunications capabilities and requirements. 
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Subtitle F—Presidential Transition 


Sec. 7601. Presidential transition. 


Subtitle G—Improving International Standards and Cooperation to Fight Terrorist 
Financing 


Sec. 7701. Improving international standards and cooperation to fight terrorist fi- 
nancing. 

Sec. 7702. Definitions 

Sec. 7703. Expanded reporting and testimony requirements for the Secretary of the 
Treasury 

Sec. 7704. Coordination of United States Government efforts 


Subtitle H—Emergency Financial Preparedness 


Sec. 7801. Delegation authority of the Secretary of the Treasury 

Sec. 7802. Treasury support for financial services industry preparedness and re- 
sponse and consumer education 

Sec. 7803. Emergency Securities Response Act of 2004 

Sec. 7804. Private sector preparedness. 


TITLE VIII—OTHER MATTERS 
Subtitle A—Intelligence Matters 


Intelligence community use of National Infrastructure Simulation and 
Analysis Center 


Subtitle B—Department of Homeland Security Matters 


c. 8201. Homeland security geospatial information 


Subtitle C—Homeland Security Civil Rights and Civil Liberties Protection 


Sec. 8301. Short title 

Sec. 8302. Mission of Department of Homeland Security 

Sec. 8303. Officer for Civil Rights and Civil Liberties 

Sec. 8304. Protection of civil rights and civil liberties by Office of Inspector Gen- 
eral 

Sec. 8305. Privacy officer 

Sec. 8306. Protections for human research subjects of the Department of Homeland 
Security 


Subtitle D—Other Matters 


Amendments to Clinger-Cohen Act provisions to enhance agency plan- 
ning for information security needs 

Enterprise architecture 

Financial disclosure and records 

Extension of requirement for air carriers to honor tickets for suspended 
alr passenger service. 


TITLE I—REFORM OF THE National Security 
INTELLIGENCE COMMUNITY neauae ied 


2004 


SEC. 1001. SHORT TITLE. 50 USC 401 note 


_ _ This title may be cited as the “National Security Intelligence 
Reform Act of 2004”. 


Subtitle A—Establishment of Director of 
National Intelligence 


SEC. 1011. REORGANIZATION AND IMPROVEMENT OF MANAGEMENT 
OF INTELLIGENCE COMMUNITY. 
(a) IN GENERAL.—Title I of the National Security Act of 1947 
(50 U.S.C. 402 et seq.) is amended by striking sections 102 through 
104 and inserting the following new sections: 
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President. 
Congress. 
50 USC 403. 


50 USC 403-1. 


“DIRECTOR OF NATIONAL INTELLIGENCE 


“SEC. 102. (a) DIRECTOR OF NATIONAL INTELLIGENCE.—(1) There 
is a Director of National Intelligence who shall be appointed by 
the President, by and with the advice and consent of the Senate. 
Any individual nominated for appointment as Director of National 
Intelligence shall have extensive national security expertise. 

“(2) The Director of National Intelligence shall not be located 
within the Executive Office of the President. 

“(b) PRINCIPAL RESPONSIBILITY.—Subject to the authority, direc- 
tion, and control of the President, the Director of National Intel- 
ligence shall— 

“(1) serve as head of the intelligence community; 

“(2) act as the principal adviser to the President, to the 
National Security Council, and the Homeland Security Council 
for intelligence matters related to the national security; and 

“(3) consistent with section 1018 of the National Security 
Intelligence Reform Act of 2004, oversee and direct the 
implementation of the National Intelligence Program. 

“(c) PROHIBITION ON DUAL SERVICE.—The individual serving 
in the position of Director of National Intelligence shall not, while 
so serving, also serve as the Director of the Central Intelligence 
Agency or as the head of any other element of the intelligence 
community. 


“RESPONSIBILITIES AND AUTHORITIES OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE 


“SEC. 102A. (a) PROVISION OF INTELLIGENCE.—(1) The Director 
of National Intelligence shall be responsible for ensuring that 
national intelligence is provided— 

“(A) to the President; 

“(B) to the heads of departments and agencies of the execu- 
tive branch; 

“(C) to the Chairman of the Joint Chiefs of Staff and 
senior military commanders; 

“(D) to the Senate and House of Representatives and the 
committees thereof; and 

“(E) to such other persons as the Director of National 

Intelligence determines to be appropriate. 

“(2) Such national intelligence should be timely, objective, inde- 
pendent of political considerations, and based upon all sources 
available to the intelligence community and other appropriate enti- 
ties. 

“(b) ACCESS TO INTELLIGENCE.—Unless otherwise directed by 
the President, the Director of National Intelligence shall have access 
to all national intelligence and intelligence related to the national 
security which is collected by any Federal department, agency, 
or other entity, except as otherwise provided by law or, as appro- 
priate, under guidelines agreed upon by the Attorney General and 
the Director of National Intelligence. 

“(c) BUDGET AUTHORITIES.—(1) With respect to budget requests 
and appropriations for the National Intelligence Program, the 
Director of National Intelligence shall— 

“(A) based on intelligence priorities set by the President, 
provide to the heads of departments containing agencies or 
organizations within the intelligence community, and to the 
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heads of such agencies and organizations, guidance for devel- 

oping the National Intelligence Program budget pertaining to 

such agencies and organizations; 

“(B) based on budget proposals provided to the Director 
of National Intelligence by the heads of agencies and organiza- 
tions within the intelligence community and the heads of their 
respective departments and, as appropriate, after obtaining 
the advice of the Joint Intelligence Community Council, develop 
and determine an annual consolidated National Intelligence 
Program budget; and 

“(C) present such consolidated National Intelligence Pro- 
gram budget, together with any comments from the heads 
of departments containing agencies or organizations within the 
intelligence community, to the President for approval. 

“(2) In addition to the information provided under paragraph 
(1)(B), the heads of agencies and organizations within the intel- 
ligence community shall provide the Director of National Intel- 
ligence such other information as the Director shall request for 
the purpose of determining the annual consolidated National Intel- 
ligence Program budget under that paragraph. 

“(3)(A) The Director of National Intelligence shall participate 
in the development by the Secretary of Defense of the annual 
budgets for the Joint Military Intelligence Program and for Tactical 
Intelligence and Related Activities. 

“(B) The Director of National Intelligence shall provide guidance 
for the development of the annual budget for each element of 
the intelligence community that is not within the National Intel- 
ligence Program. 

“(4) The Director of National Intelligence shall ensure the effec- 
tive execution of the annual budget for intelligence and intelligence- 
related activities. 

‘(5)(A) The Director of National Intelligence shall be responsible 
for managing appropriations for the National Intelligence Program 
by directing the allotment or allocation of such appropriations 
through the heads of the departments containing agencies or 
organizations within the ‘etnlaage community and the Director 
of the Central Intelligence Agency, with prior notice (including 
the provision of appropriate supporting information) to the head 
of the department containing an agency or organization receiving 
any ame allocation or allotment or the Director of the Central 
Intelligence Agency. 

“(B) Notwithstanding any other provision of law, pursuant to 
relevant appropriations Acts for the National Intelligence Program, 
the Director of the Office of Management and Budget shall exercise 
the authority of the Director of the Office of Management and 
Budget to apportion funds, at the exclusive direction of the Director 
of National Intelligence, for allocation to the elements of the intel- 
ligence community through the relevant host executive departments 
and the Central Intelligence Agency. Department comptrollers or 
appropriate budget execution officers shall allot, allocate, 
reprogram, or transfer funds appropriated for the National Intel- 
ligence Program in an expeditious manner. 

“(C) The Director of National Intelligence shall monitor the 
implementation and execution of the National Intelligence Program 
by the heads of the elements of the intelligence community that 
manage programs and activities that are part of the National Intel- 
ligence Program, which may include audits and evaluations. 





118 STAT. 3646 PUBLIC LAW 108-458—DEC. 17, 2004 


Reports. 
Deadlines. 


“(6) Apportionment and allotment of funds under this sub- 
section shall be subject to chapter 13 and section 1517 of title 
31, United States Code, and the Congressional Budget and 
Impoundment Control Act of 1974 (2 U.S.C. 621 et seq.). 

“(7)(A) The Director of National Intelligence shall provide a 
semi-annual report, beginning April 1, 2005, and ending April 1, 
2007, to the President and the Congress regarding implementation 
of this section. 

“(B) The Director of National Intelligence shall report to the 
President and the Congress not later than 15 days after learning 
of any instance in which a departmental comptroller acts in a 
manner inconsistent with the law (including permanent statutes, 
authorization Acts, and appropriations Acts), or the direction of 
the Director of National Intelligence, in carrying out the National 
Intelligence Program. 

“(d) ROLE OF DIRECTOR OF NATIONAL INTELLIGENCE IN 
TRANSFER AND REPROGRAMMING OF FUNDS.—(1)(A) No funds made 
available under the National Intelligence Program may be trans- 
ferred or reprogrammed without the prior approval of the Director 
of National Intelligence, except in accordance with procedures pre- 
scribed by the Director of National Intelligence. 

“(B) The Secretary of Defense shall consult with the Director 
of National Intelligence before transferring or reprogramming funds 
made available under the Joint Military Intelligence Program. 

“(2) Subject to the succeeding provisions of this subsection, 
the Director of National Intelligence may transfer or reprogram 
funds appropriated for a program within the National Intelligence 
Program to another such program. 

“(3) The Director of National Intelligence may only transfer 
or reprogram funds referred to in subparagraph (A)— 

“(A) with the approval of the Director of the Office of 
Management and Budget; and 

“(B) after consultation with the heads of departments con- 
taining agencies or organizations within the intelligence 
community to the extent such agencies or organizations are 
affected, and, in the case of the Central Intelligence Agency, 
after consultation with the Director of the Central Intelligence 
Agency. 

“(4) The amounts available for transfer or reprogramming in 
the National Intelligence Program in any given fiscal year, and 
the terms and conditions governing such transfers and 
reprogrammings, are subject to the provisions of annual appropria- 
tions Acts and this subsection. 

“(5)(A) A transfer or reprogramming of funds or personnel 
may be made under this subsection only if— 

“(i) the funds are being transferred to an activity that 
is a higher priority intelligence activity; 

“(ii) the transfer or reprogramming supports an emergent 
need, improves program effectiveness, or increases efficiency; 

“(iii) the transfer or reprogramming does not involve a 
transfer or reprogramming of funds to a Reserve for Contin- 
gencies of the Director of National Intelligence or the Reserve 
for Contingencies of the Central Intelligence Agency; 

“(iv) the transfer or reprogramming results in a cumulative 
transfer or reprogramming of funds out of any department 
or agency, as appropriate, funded in the National Intelligence 
Program in a single fiscal year— 
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“(I) that is less than $150,000,000, and 
“(II) that is less than 5 percent of amounts available 
to a department or agency under the National Intelligence 

Program; and 

“(v) the transfer or reprogramming does not terminate an 
acquisition program. 

“(B) A transfer or reprogramming may be made without regard 
to a limitation set forth in clause (iv) or (v) of subparagraph (A) 
if the transfer has the concurrence of the head of the department 
involved or the Director of the Central Intelligence Agency (in 
the case of the Central Intelligence Agency). The authority to pro- 
vide such concurrence may only be delegated by the head of the 
department or agency involved to the deputy of such officer. 

“(6) Funds transferred or reprogrammed under this subsection 
shall remain available for the same period as the appropriations 
account to which transferred or reprogrammed. 

“(7) Any transfer or reprogramming of funds under this sub- 
section shall be carried out in accordance with existing procedures 
applicable to reprogramming notifications for the appropriate 
congressional committees. Any proposed transfer or reprogramming Reports. 
for which notice is given to the appropriate congressional commit- 
tees shall be accompanied by a report explaining the nature of 
the proposed transfer or reprogramming and how it satisfies the 
requirements of this subsection. In addition, the congressional intel- Notification 
ligence committees shall be promptly notified of any transfer or 
reprogramming of funds made pursuant to this subsection in any 
case in which the transfer or reprogramming would not have other- 
wise required reprogramming notification under procedures in effect 
as of the date of the enactment of this subsection. 

“(e) TRANSFER OF PERSONNEL.—(1)(A) In addition to any other 
authorities available under law for such purposes, in the first 
twelve months after establishment of a new national intelligence 
center, the Director of National Intelligence, with the approval 
of the Director of the Office of Management and Budget and in 
consultation with the congressional committees of jurisdiction 
referred to in subparagraph (B), may transfer not more than 100 
personnel authorized for elements of the intelligence community 
to such center. 

“(B) The Director of National Intelligence shall promptly pro- Notice 
vide notice of any transfer of personnel made pursuant to this 
paragraph to— 

“(j) the congressional intelligence committees; 

“(i) the Committees on Appropriations of the Senate and 
the House of Representatives; 

“(iii) in the case of the transfer of personnel to or from 
the Department of Defense, the Committees on Armed Services 
of the Senate and the House of Representatives; and 

“(iv) in the case of the transfer of personnel to or from 
the Department of Justice, to the Committees on the Judiciary 
of the Senate and the House of Representatives. 

“(C) The Director shall include in any notice under subpara- 
graph (B) an explanation of the nature of the transfer and how 
it satisfies the requirements of this subsection. 

“(2)(A) The Director of National Intelligence, with the approval 
of the Director of the Office of Management and Budget and in 
accordance with procedures to be developed by the Director of 
National Intelligence and the heads of the departments and agencies 
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concerned, may transfer personnel authorized for an element of 
the intelligence community to another such element for a period 
of not more than 2 years. 

“(B) A transfer of personnel may be made under this paragraph 
only if— 

“(i) the personnel are being transferred to an activity that 
is a higher priority intelligence activity; and 

“(ii) the transfer supports an emergent need, improves 
program effectiveness, or increases efficiency. 

“(C) The Director of National Intelligence shall promptly pro- 
vide notice of any transfer of personnel made pursuant to this 
paragraph to— 

“(i) the congressional intelligence committees; 

“(ii) in the case of the transfer of personnel to or from 
the Department of Defense, the Committees on Armed Services 
of the Senate and the House of Representatives; and 

“(iii) in the case of the transfer of personnel to or from 
the Department of Justice, to the Committees on the Judiciary 
of the Senate and the House of Representatives. 

“(D) The Director shall include in any notice under subpara- 
graph (C) an explanation of the nature of the transfer and how 
it satisfies the requirements of this paragraph. 

“(3) It is the sense of Congress that— 

“(A) the nature of the national security threats facing the 
United States will continue to challenge the intelligence 
community to respond rapidly and flexibly to bring analytic 
resources to bear against emerging and unforeseen require- 
ments; 

“(B) both the Office of the Director of National Intelligence 
and any analytic centers determined to be necessary should 
be fully and properly supported with appropriate levels of per- 
sonnel resources and that the President’s yearly budget 
requests adequately support those needs; and 

“(C) the President should utilize all legal and administra- 
tive discretion to ensure that the Director of National Intel- 
ligence and all other elements of the intelligence community 
have the necessary resources and procedures to respond 
promptly and effectively to emerging and unforeseen national 
security challenges. 

“(f) TASKING AND OTHER AUTHORITIES.—(1)(A) The Director 
of National Intelligence shall— 

“(i) establish objectives, priorities, and guidance for the 
intelligence community to ensure timely and effective collection, 
processing, analysis, and dissemination (including access by 
users to collected data consistent with applicable law and, 
as appropriate, the guidelines referred to in subsection (b) 
and analytic products generated by or within the intelligence 
community) of national intelligence; 

“(ii) determine requirements and priorities for, and manage 
and direct the tasking of, collection, analysis, production, and 
dissemination of national intelligence by elements of the intel- 
ligence community, including— 

“(I) approving requirements (including those require- 
ments responding to needs provided by consumers) for 
collection and analysis; and 
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“(II) resolving conflicts in collection requirements and 
in the tasking of national collection assets of the elements 
of the intelligence community; and 
“(iii) provide advisory tasking to intelligence elements of 

those agencies and departments not within the National Intel- 

ligence Program. 

“(B) The authority of the Director of National Intelligence under 
subparagraph (A) shall not apply— 

“(i) insofar as the President so directs; 

“(ii) with respect to clause (ii) of subparagraph (A), insofar 
as the Secretary of Defense exercises tasking authority under 
plans or arrangements agreed upon by the Secretary of Defense 
and the Director of National Intelligence; or 

“(iii) to the direct dissemination of information to State 
government and local government officials and private sector 
entities pursuant to sections 201 and 892 of the Homeland 
Security Act of 2002 (6 U.S.C. 121, 482). 

“(2) The Director of National Intelligence shall oversee the 
National Counterterrorism Center and may establish such other 
national intelligence centers as the Director determines necessary. 

“(3)(A) The Director of National Intelligence shall prescribe, Policies. 
in consultation with the heads of other agencies or elements of 
the intelligence community, and the heads of their respective 
departments, personnel policies and programs applicable to the 
intelligence community that— 

“i) encourage and facilitate assignments and details of 
personnel to national intelligence centers, and between ele- 
ments of the intelligence community; 

“(ii) set standards for education, training, and career 
development of personnel of the intelligence community; 

“(ili) encourage and facilitate the recruitment and retention 
by the intelligence community of highly qualified individuals 
for the effective conduct of intelligence activities; 

“(iv) ensure that the personnel of the intelligence commu- 
nity are sufficiently diverse for purposes of the collection and 
analysis of intelligence through the recruitment and training 
of women, minorities, and individuals with diverse ethnic, cul- 
tural, and linguistic backgrounds; 

“(v) make service in more than one element of the intel- 
ligence community a condition of promotion to such positions 
within the intelligence community as the Director shall specify; 
and 

“(vi) ensure the effective management of intelligence 
community personnel who are responsible for intelligence 
community-wide matters. 

“(B) Policies prescribed under subparagraph (A) shall not be 
inconsistent with the personnel policies otherwise applicable to 
members of the uniformed services. 

“(4) The Director of National Intelligence shall ensure compli- 
ance with the Constitution and laws of the United States by the 
Central Intelligence Agency and shall ensure such compliance by 
other elements of the intelligence community through the host 
executive departments that manage the programs and activities 
that are part of the National Intelligence Program. 

“(5) The Director of National Intelligence shall ensure the elimi- 
nation of waste and unnecessary duplication within the intelligence 
community. 
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“(6) The Director of National Intelligence shall establish 
requirements and priorities for foreign intelligence information to 
be collected under the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.), and provide assistance to the Attorney 
General to ensure that information derived from electronic surveil- 
lance or physical searches under that Act is disseminated so it 
may be used efficiently and effectively for national intelligence 
purposes, except that the Director shall have no authority to direct 
or undertake electronic surveillance or physical search operations 
pursuant to that Act unless authorized by statute or Executive 
order. 

“(7) The Director of National Intelligence shall perform such 
other functions as the President may direct. 

“(8) Nothing in this title shall be construed as affecting the 
role of the Department of Justice or the Attorney General under 
the Foreign Intelligence Surveillance Act of 1978. 

“(g) INTELLIGENCE INFORMATION SHARING.—(1) The Director 
of National Intelligence shall have principal authority to ensure 
maximum availability of and access to intelligence information 
within the intelligence community consistent with national security 
requirements. The Director of National Intelligence shall— 

“(A) establish uniform security standards and procedures; 

“(B) establish common information technology standards, 
protocols, and interfaces; 

“(C) ensure development of information technology systems 
that include multi-level security and intelligence integration 
capabilities; 

“(D) establish policies and procedures to resolve conflicts 
between the need to share intelligence information and the 
need to protect intelligence sources and methods; 

“(E) develop an enterprise architecture for the intelligence 
community and ensure that elements of the intelligence commu- 
nity comply with such architecture; and 

“(F) have procurement approval authority over all enter- 
prise architecture-related information technology items funded 
in the National Intelligence Program. 

“(2) The President shall ensure that the Director of National 
Intelligence has all necessary support and authorities to fully and 
effectively implement paragraph (1). 

“(3) Except as otherwise directed by the President or with 
the specific written agreement of the head of the department or 
agency in question, a Federal agency or official shall not be consid- 
ered to have met any obligation to provide any information, report, 
assessment, or other material (including unevaluated intelligence 
information) to that department or agency solely by virtue of having 
provided that information, report, assessment, or other material 
to the Director of National Intelligence or the National 
Counterterrorism Center. 

“(4) Not later than February 1 of each year, the Director of 
National Intelligence shall submit to the President and to the 
Congress an annual report that identifies any statute, regulation, 
policy, or practice that the Director believes impedes the ability 
of the Director to fully and effectively implement paragraph (1). 

“(h) ANALYSIS.—To ensure the most accurate analysis of intel- 
ligence is derived from all sources to support national security 
needs, the Director of National Intelligence shall— 

“(1) implement policies and procedures— 
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“(A) to encourage sound analytic methods and 
tradecraft throughout the elements of the intelligence 
community; 

“(B) to ensure that analysis is based upon all sources 
available; and 

“(C) to ensure that the elements of the intelligence 
community regularly conduct competitive analysis of ana- 
lytic products, whether such products are produced by or 
disseminated to such elements; 

“(2) ensure that resource allocation for intelligence analysis 
is appropriately proportional to resource allocation for intel- 
ligence collection systems and operations in order to maximize 
analys is of all collected data; 

“(3) ensure that differences in analytic judgment are fully 
considered and brought to the attention of policymakers; and 

“(4) ensure that sufficient relationships are established 
between intelligence collectors and analysts to facilitate greater 
understanding of the needs of analysts. 

‘i) PROTECTION OF INTELLIGENCE SOURCES AND METHODS.— Guidelines 
(1) The Director of National Intelligence shall protect intelligence 
sources and methods from unauthorized disclosure. 

“(2) Consistent with paragraph (1), in order to maximize the 
dissemination of intelligence, the Director of National Intelligence 
shall establish and implement guidelines for the intelligence 
community for the following purposes: 

“(A) Classification of information under applicable law, 
Executive orders, or other Presidential directives. 

“(B) Access to and dissemination of intelligence, both 
final form and in the form when initially gathered. 

“(C) Preparation of intelligence products in such a way 
that source information is removed to allow for dissemination 
at the lowest level of classification possible or in unclassified 
form to the extent practicable. 

“(3) The Director may only delegate a duty or authority given 
the Director under this subsection to the Principal Deputy Director 
of National Intelligence. 

“(j) UNIFORM PROCEDURES FOR SENSITIVE COMPARTMENTED 
INFORMATION.—The Director of National Intelligence, subject to 
the direction of the President, shall— 

“(1) establish uniform standards and procedures for the 
grant of access to sensitive compartmented information to any 
officer or employee of any agency or department of the United 
States and to employees of contractors of those agencies or 
departments; 

“(2) ensure the consistent implementation of those stand- 
ards and procedures throughout such agencies and depart- 
ments; 

“(3) ensure that security clearances granted by individual 
elements of the intelligence community are recognized by all 
elements of the intelligence community, and under contracts 
entered into by those agencies; and 

“(4) ensure that the process for investigation and adjudica- 
tion of an application for access to sensitive compartmented 
information is performed in the most expeditious manner pos- 
sible consistent with applicable standards for national security. 
“(k) COORDINATION WITH FOREIGN GOVERNMENTS.—Under the 

direction of the President and in a manner consistent with section 
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207 of the Foreign Service Act of 1980 (22 U.S.C. 3927), the Director 
of National Intelligence shall oversee the coordination of the rela- 
tionships between elements of the intelligence community and the 
intelligence or security services of foreign governments or inter- 
national organizations on all matters involving intelligence related 
to the national security or involving intelligence acquired through 
clandestine means. 

“(1) ENHANCED PERSONNEL MANAGEMENT.—(1)(A) The Director 
of National Intelligence shall, under regulations prescribed by the 
Director, provide incentives for personnel of elements of the intel- 
ligence community to serve— 

“i) on the staff of the Director of National Intelligence; 

“(ii) on the staff of the national intelligence centers; 

“(jii) on the staff of the National Counterterrorism Center; 
and 

“(iv) in other positions in support of the intelligence commu- 
nity management functions of the Director. 

“(B) Incentives under subparagraph (A) may include financial 
incentives, bonuses, and such other awards and incentives as the 
Director considers appropriate. 

“(2)(A) Notwithstanding any other provision of law, the per- 
sonnel of an element of the intelligence community who are assigned 
or detailed under paragraph (1)(A) to service under the Director 
of National Intelligence shall be promoted at rates equivalent to 
or better than personnel of such element who are not so assigned 
or detailed. 

“(B) The Director may prescribe regulations to carry out this 
section. 

“(3)(A) The Director of National Intelligence shall prescribe 
mechanisms to facilitate the rotation of personnel of the intelligence 
community through various elements of the intelligence community 
in the course of their careers in order to facilitate the widest 
possible understanding by such personnel of the variety of intel- 
ligence requirements, methods, users, and capabilities. 

“(B) The mechanisms prescribed under subparagraph (A) may 
include the following: 

“(i) The establishment of special occupational categories 
involving service, over the course of a career, in more than 
one element of the intelligence community. 

“(ii) The provision of rewards for service in positions under- 
taking analysis and planning of operations involving two or 
more elements of the intelligence community. 

“Gii) The establishment of requirements for education, 
training, service, and evaluation for service involving more 
than one element of the intelligence community. 

“(C) It is the sense of Congress that the mechanisms prescribed 
under this subsection should, to the extent practical, seek to dupli- 
cate for civilian personnel within the intelligence community the 
joint officer management policies established by chapter 38 of title 
10, United States Code, and the other amendments made by title 
IV of the Goldwater-Nichols Department of Defense Reorganization 
Act of 1986 (Public Law 99-433). 

“(4)(A) Except as provided in subparagraph (B) and subpara- 
graph (D), this subsection shall not apply with respect to personnel 
of the elements of the intelligence community who are members 
of the uniformed services. 
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“(B) Mechanisms that establish requirements for education and 
training pursuant to paragraph (3)(B)(iii) may apply with respect 
to members of the uniformed services who are assigned to an 
element of the intelligence community funded through the National 
Intelligence Program, but such mechanisms shall not be inconsistent 
with personnel policies and education and training requirements 
otherwise applicable to members of the uniformed services. 

“(C) The personnel policies and programs developed and imple- 
mented under this subsection with respect to law enforcement offi- 
cers (as that term is defined in section 5541(3) of title 5, United 
States Code) shall not affect the ability of law enforcement entities 
to conduct operations or, through the applicable chain of command, 
to control the activities of such law enforcement officers. 

“(D) Assignment to the Office of the Director of National Intel- 
ligence of commissioned officers of the Armed Forces shall be consid- 
ered a joint-duty assignment for purposes of the joint officer 
management policies prescribed by chapter 38 of title 10, United 
States Code, and other provisions of that title. 

“(m) ADDITIONAL AUTHORITY WITH RESPECT TO PERSONNEL.— 
(1) In addition to the authorities under subsection (f)(3), the Director 
of National Intelligence may exercise with respect to the personnel 
of the Office of the Director of National Intelligence any authority 
of the Director of the Central Intelligence Agency with respect 
to the personnel of the Central Intelligence Agency under the Cen- 
tral Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.), and 
other applicable provisions of law, as of the date of the enactment 
of this subsection to the same extent, and subject to the same 
conditions and limitations, that the Director of the Central Intel- 
ligence Agency may exercise such authority with respect to per- 
sonnel of the Central Intelligence Agency. 

“(2) Employees and applicants for employment of the Office 
of the Director of National Intelligence shall have the same rights 
and protections under the Office of the Director of National Intel- 
ligence as employees of the Central Intelligence Agency have under 
the Central Intelligence Agency Act of 1949, and other applicable 
provisions of law, as of the date of the enactment of this subsection. 

“(n) ACQUISITION AUTHORITIES.—(1) In carrying out the respon- 
sibilities and authorities under this section, the Director of National 
Intelligence may exercise the acquisition and appropriations 
authorities referred to in the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.) other than the authorities referred 
to in section 8(b) of that Act (50 U.S.C. 403j(b)). 

“(2) For the purpose of the exercise of any authority referred 
to in paragraph (1), a reference to the head of an agency shall 
be deemed to be a reference to the Director of National Intelligence 
or the Principal Deputy Director of National Intelligence. 

“(3)(A) Any determination or decision to be made under an 
authority referred to in paragraph (1) by the head of an agency 
may be made with respect to individual purchases and contracts 
or with respect to classes of purchases or contracts, and shall 
be final. 

“(B) Except as provided in subparagraph (C), the Director of 
National Intelligence or the Principal Deputy Director of National 
Intelligence may, in such official’s discretion, delegate to any officer 
or other official of the Office of the Director of National Intelligence 
any authority to make a determination or decision as the head 
of the agency under an authority referred to in paragraph (1). 
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“(C) The limitations and conditions set forth in section 3(d) 
of the Central Intelligence Agency Act of 1949 (50 U.S.C. 403c(d)) 
shall apply to the exercise by the Director of National Intelligence 
of an authority referred to in paragraph (1). 

“(D) Each determination or decision required by an authority 
referred to in the second sentence of section 3(d) of the Central 
Intelligence Agency Act of 1949 shall be based upon written findings 
made by the official making such determination or decision, which 
findings shall be final and shall be available within the Office 
of the Director of National Intelligence for a period of at least 
six years following the date of such determination or decision. 

“(o) CONSIDERATION OF VIEWS OF ELEMENTS OF INTELLIGENCE 
COMMUNITY.—In carrying out the duties and responsibilities under 
this section, the Director of National Intelligence shall take into 
account the views of a head of a department containing an element 
of the intelligence community and of the Director of the Central 
Intelligence Agency. 

“(p) RESPONSIBILITY OF DIRECTOR OF NATIONAL INTELLIGENCE 
REGARDING NATIONAL INTELLIGENCE PROGRAM BUDGET CON- 
CERNING THE DEPARTMENT OF DEFENSE.—Subject to the direction 
of the President, the Director of National Intelligence shall, after 
consultation with the Secretary of Defense, ensure that the National 
Intelligence Program budgets for the elements of the intelligence 
community that are within the Department of Defense are adequate 
to satisfy the national intelligence needs of the Department of 
Defense, including the needs of the Chairman of the Joint Chiefs 
of Staff and the commanders of the unified and specified commands, 
and wherever such elements are performing Government-wide func- 
tions, the needs of other Federal departments and agencies. 

“(q) ACQUISITIONS OF MAJOR SYSTEMS.—(1) For each intel- 
ligence program within the National Intelligence Program for the 


acquisition of a major system, the Director of National Intelligence 
shall— 


“(A) require the development and implementation of a pro- 
gram management plan that includes cost, schedule, and 
performance goals and program milestone criteria, except that 
with respect to Department of Defense programs the Director 
shall consult with the Secretary of Defense; 

“(B) serve as exclusive milestone decision authority, except 
that with respect to Department of Defense programs the 
Director shall serve as milestone decision authority jointly with 
— Secretary of Defense or the designee of the Secretary; 
an 

“(C) periodically— 

“(i) review and assess the progress made toward the 
achievement of the goals and milestones established in 
such plan; and 

“(ii) submit to Congress a report on the results of 
such review and assessment. 

“(2) If the Director of National Intelligence and the Secretary 
of Defense are unable to reach an agreement on a milestone decision 
under paragraph (1)(B), the President shall resolve the conflict. 

“(3) Nothing in this subsection may be construed to limit the 
authority of the Director of National Intelligence to delegate to 
any other official any authority to perform the responsibilities of 
the Director under this subsection. 

“(4) In this subsection: 





PUBLIC LAW 108-458—DEC. 17, 2004 118 STAT. 3655 


“(A) The term ‘intelligence program’, with respect to the 
acquisition of a major system, means a program that— 

“(i) is carried out to acquire such major system for 
an element of the intelligence community; and 

“(ii) is funded in whole out of amounts available for 
the National Intelligence Program. 

“(B) The term ‘major system’ has the meaning given such 
term in section 4(9) of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 403(9)). 

“(r) PERFORMANCE OF COMMON SERVICES.—The Director of 
National Intelligence shall, in consultation with the heads of depart- 
ments and agencies of the United States Government containing 
elements within the intelligence community and with the Director 
of the Central Intelligence Agency, coordinate the performance by 
the elements of the intelligence community within the National 
Intelligence Program of such services as are of common concern 
to the intelligence community, which services the Director of 
National Intelligence determines can be more efficiently accom- 
plished in a consolidated manner. 


“OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE 


“SEc. 103. (a) OFFICE OF DIRECTOR OF NATIONAL INTEL- Establishment. 
LIGENCE.—There is an Office of the Director of National Intelligence. 50 USC 403-3. 

“(b) FUNCTION.—The function of the Office of the Director of 
National Intelligence is to assist the Director of National Intel- 
ligence in carrying out the duties and responsibilities of the Director 
under this Act, the National Security Act of 1947 (50 U.S.C. 401 
et seq.), and other applicable provisions of law, and to carry out 
such other duties as may be prescribed by the President or by 
law. 

“(¢) COMPOSITION.—The Office of the Director of National Intel- 
ligence is composed of the following: 

“(1) The Director of National Intelligence. 

“(2) The Principal Deputy Director of National Intelligence. 

“(3) Any Deputy Director of National Intelligence appointed 
under section 103A. 

“(4) The National Intelligence Council. 

“(5) The General Counsel. 

“(6) The Civil Liberties Protection Officer. 

“(7) The Director of Science and Technology. 

“(8) The National Counterintelligence Executive (including 
the Office of the National Counterintelligence Executive). 

“(9) Such other offices and officials as may be established 
by law or the Director may establish or designate in the Office, 
including national intelligence centers. 

“(d) STaFF.—(1) To assist the Director of National Intelligence 
in fulfilling the duties and responsibilities of the Director, the 
Director shall employ and utilize in the Office of the Director 
of National Intelligence a professional staff having an expertise 
in matters relating to such duties and responsibilities, and may 
establish permanent positions and appropriate rates of pay with 
respect to that staff. 

“(2) The staff of the Office of the Director of National Intel- 
ligence under paragraph (1) shall include the staff of the Office 
of the Deputy Director of Central Intelligence for Community 
Management that is transferred to the Office of the Director of 
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National Intelligence under section 1091 of the National Security 
Intelligence Reform Act of 2004. 
“(e) LIMITATION ON CO-LOCATION WITH OTHER ELEMENTS OF 
Effective date. INTELLIGENCE COMMUNITY.—Commencing as of October 1, 2008, 
the Office of the Director of National Intelligence may not be 
co-located with any other element of the intelligence community. 


“DEPUTY DIRECTORS OF NATIONAL INTELLIGENCE 


President. “SEC. 103A. (a) PRINCIPAL DEPUTY DIRECTOR OF NATIONAL 

Congress. INTELLIGENCE.—(1) There is a Principal Deputy Director of National 

50 USC 403-3a. [Intelligence who shall be appointed by the President, by and with 
the advice and consent of the Senate. 

“(2) In the event of a vacancy in the position of Principal 
Deputy Director of National Intelligence, the Director of National 
Intelligence shall recommend to the President an individual for 
appointment as Principal Deputy Director of National Intelligence. 

“(3) Any individual nominated for appointment as Principal 
Deputy Director of National Intelligence shall have extensive 
national security experience and management expertise. 

“(4) The individual serving as Principal Deputy Director of 
National Intelligence shall not, while so serving, serve in any 
capacity in any other element of the intelligence community. 

“(5) The Principal Deputy Director of National Intelligence 
shall assist the Director of National Intelligence in carrying out 
the duties and responsibilities of the Director. 

“(6) The Principal Deputy Director of National Intelligence 
shall act for, and exercise the powers of, the Director of National 
Intelligence during the absence or disability of the Director of 
National Intelligence or during a vacancy in the position of Director 
of National Intelligence. 

“(b) DEPUTY DIRECTORS OF NATIONAL INTELLIGENCE.—(1) There 
may be not more than four Deputy Directors of National Intelligence 
who shall be appointed by the Director of National Intelligence. 

“(2) Each Deputy Director of National Intelligence appointed 
under this subsection shall have such duties, responsibilities, and 
authorities as the Director of National Intelligence may assign 
or are specified by law. 

“(c) MILITARY STATUS OF DIRECTOR OF NATIONAL INTELLIGENCE 
AND PRINCIPAL DEPUTY DIRECTOR OF NATIONAL INTELLIGENCE.— 
(1) Not more than one of the individuals serving in the positions 
specified in paragraph (2) may be a commissioned officer of the 
Armed Forces in active status. 

“(2) The positions referred to in this paragraph are the fol- 
lowing: 

“(A) The Director of National Intelligence. 
“(B) The Principal Deputy Director of National Intelligence. 

“(3) It is the sense of Congress that, under ordinary cir- 
cumstances, it is desirable that one of the individuals serving in 
the positions specified in paragraph (2)— 

“(A) be a commissioned officer of the Armed Forces, in 
active status; or 

“(B) have, by training or experience, an appreciation of 
military intelligence activities and requirements. 

“(4) A commissioned officer of the Armed Forces, while serving 
in a position specified in paragraph (2)— 
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“(A) shall not be subject to supervision or control by the 
Secretary of Defense or by any officer or employee of the Depart- 
ment of Defense; 

“(B) shall not exercise, by reason of the officer’s status 
as a commissioned officer, any supervision or control with 
respect to any of the military or civilian personnel of the 
en of Defense except as otherwise authorized by law; 
an 

“(C) shall not be counted against the numbers and percent- 
ages of commissioned officers of the rank and grade of such 
officer authorized for the military department of that officer. 
“(5) Except as provided in subparagraph (A) or (B) of paragraph 

(4), the appointment of an officer of the Armed Forces to a position 
specified in paragraph (2) shall not affect the status, position, 
rank, or grade of such officer in the Armed Forces, or any emolu- 
ment, perquisite, right, privilege, or benefit incident to or arising 
out of such status, position, rank, or grade. 

“(6) A commissioned officer of the Armed Forces on active 
duty who is appointed to a position specified in paragraph (2), 
while serving in such position and while remaining on active duty, 
shall continue to receive military pay and allowances and shall 
not receive the pay prescribed for such position. Funds from which 
such pay and allowances are paid shall be reimbursed from funds 
available to the Director of National Intelligence. 


“NATIONAL INTELLIGENCE COUNCIL 


“SEC. 103B. (a) NATIONAL INTELLIGENCE COUNCIL.—There is Establishment. 
a National Intelligence Council. 50 USC 403-3b. 

“(b) COMPOSITION.—(1) The National Intelligence Council shall 
be composed of senior analysts within the intelligence community 
and substantive experts from the public and private sector, who 
shall be appointed by, report to, and serve at the pleasure of, 
the Director of National Intelligence. 

“(2) The Director shall prescribe appropriate security require- Requirements. 
ments for personnel appointed from the private sector as a condition 
of service on the Council, or as contractors of the Council or 
employees of such contractors, to ensure the protection of intel- 
ligence sources and methods while avoiding, wherever possible, 
unduly intrusive requirements which the Director considers to be 
unnecessary for this purpose. 

“(c) DUTIES AND RESPONSIBILITIES.—(1) The National Intel- 
ligence Council shall— 

“(A) produce national intelligence estimates for the United 
States Government, including alternative views held by ele- 
ments of the intelligence community and other information 
as specified in paragraph (2); 

“(B) evaluate community-wide collection and production of 
intelligence by the intelligence community and the require- 
ments and resources of such collection and production; and 

“(C) otherwise assist the Director of National Intelligence 
in carrying out the responsibilities of the Director under section 
102A. 

“(2) The Director of National Intelligence shall ensure that 
the Council satisfies the needs of policymakers and other consumers 
of intelligence. 

“(d) SERVICE AS SENIOR INTELLIGENCE ADVISERS.—Within their 
respective areas of expertise and under the direction of the Director 
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President. 
Congress. 
50 USC 403-3c. 


Government 
organization. 
50 USC 403-34. 


of National Intelligence, the members of the National Intelligence 
Council shall constitute the senior intelligence advisers of the intel- 
ligence community for purposes of representing the views of the 
intelligence community within the United States Government. 

“(e) AUTHORITY TO CONTRACT.—Subject to the direction and 
control of the Director of National Intelligence, the National Intel- 
ligence Council may carry out its responsibilities under this section 
by contract, including contracts for substantive experts necessary 
to assist the Council with particular assessments under this section. 

“(f) STAFF.—The Director of National Intelligence shall make 
available to the National Intelligence Council such staff as may 
be necessary to permit the Council to carry out its responsibilities 
under this section. 

“(g) AVAILABILITY OF COUNCIL AND STAFF.—(1) The Director 
of National Intelligence shall take appropriate measures to ensure 
that the National Intelligence Council and its staff satisfy the 
needs of policymaking officials and other consumers of intelligence. 

“(2) The Council shall be readily accessible to policymaking 
officials and other appropriate individuals not otherwise associated 
with the intelligence community. 

“(h) SUPPORT.—The heads of the elements of the intelligence 
community shall, as appropriate, furnish such support to the 
National Intelligence Council, including the preparation of intel- 
ligence analyses, as may be required by the Director of National 
Intelligence. 

“() NATIONAL INTELLIGENCE COUNCIL PRODUCT.—For purposes 
of this section, the term ‘National Intelligence Council product’ 
includes a National Intelligence Estimate and any other intelligence 
community assessment that sets forth the judgment of the intel- 
ligence community as a whole on a matter covered by such product. 


“GENERAL COUNSEL 


“SEC. 103C. (a) GENERAL COUNSEL.—There is a General 
Counsel of the Office of the Director of National Intelligence who 
shall be appointed by the President, by and with the advice and 
consent of the Senate. 

“(b) PROHIBITION ON DUAL SERVICE AS GENERAL COUNSEL OF 
ANOTHER AGENCY.—The individual serving in the position of Gen- 
eral Counsel may not, while so serving, also serve as the General 
Counsel of any other department, agency, or element of the United 
States Government. 

“(c) SCOPE OF POSITION.—The General Counsel is the chief 
legal officer of the Office of the Director of National Intelligence. 

“(d) FUNCTIONS.—The General Counsel shall perform such func- 
tions as the Director of National Intelligence may prescribe. 


“CIVIL LIBERTIES PROTECTION OFFICER 


“Sec. 103D. (a) CiviL LIBERTIES PROTECTION OFFICER.—(1) 
Within the Office of the Director of National Intelligence, there 
is a Civil Liberties Protection Officer who shall be appointed by 
the Director of National Intelligence. 

“(2) The Civil Liberties Protection Officer shall report directly 
to the Director of National Intelligence. 

“(b) DuTIES.—The Civil Liberties Protection Officer shall— 

“(1) ensure that the protection of civil liberties and privacy 
is appropriately incorporated in the policies and procedures 
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developed for and implemented by the Office of the Director 

of National Intelligence and the elements of the intelligence 

community within the National Intelligence Program; 

“(2) oversee compliance by the Office and the Director 
of National Intelligence with requirements under the Constitu- 
tion and all laws, regulations, Executive orders, and imple- 
menting guidelines relating to civil liberties and privacy; 

“(3) review and assess complaints and other information 
indicating possible abuses of civil liberties and privacy in the 
administration of the programs and operations of the Office 
and the Director of National Intelligence and, as appropriate, 
investigate any such complaint or information; 

“(4) ensure that the use of technologies sustain, and do 
not erode, privacy protections relating to the use, collection, 
and disclosure of personal information; 

“(5) ensure that personal information contained in a system 
of records subject to section 552a of title 5, United States 
Code (popularly referred to as the ‘Privacy Act’), is handled 
in full compliance with fair information practices as set out 
in that section; 

“(6) conduct privacy impact assessments when appropriate 
or as required by law; and 

“(7) perform such other duties as may be prescribed by 
the Director of National Intelligence or specified by law. 

“(c) USE OF AGENCY INSPECTORS GENERAL.—When appropriate, 
the Civil Liberties Protection Officer may refer complaints to the 
Office of Inspector General having responsibility for the affected 
element of the department or agency of the intelligence community 
to conduct an investigation under paragraph (3) of subsection (b). 


“DIRECTOR OF SCIENCE AND TECHNOLOGY 


“SEC. 103E. (a) DIRECTOR OF SCIENCE AND TECHNOLOGY.— Government 
There is a Director of Science and Technology within the Office organization. 
of the Director of National Intelligence who shall be appointed 50 USC 403-de. 
by the Director of National Intelligence. 

“(b) REQUIREMENT RELATING TO APPOINTMENT.—An individual 
appointed as Director of Science and Technology shall have a profes- 
sional background and experience appropriate for the duties of 
the Director of Science and Technology. 

“(c) DuTIES.—The Director of Science and Technology shall— 

“(1) act as the chief representative of the Director of 

National Intelligence for science and technology; 

“(2) chair the Director of National Intelligence Science and 

Technology Committee under subsection (d); 

“(3) assist the Director in formulating a long-term strategy 
for scientific advances in the field of intelligence; 

“(4) assist the Director on the science and technology ele- 
ments of the budget of the Office of the Director of National 
Intelligence; and 

“(5) perform other such duties as may be prescribed by 

the Director of National Intelligence or specified by law. 

“(d) DIRECTOR OF NATIONAL INTELLIGENCE SCIENCE AND TECH- _ Government 
NOLOGY COMMITTEE.—(1) There is within the Office of the Director organization. 
of Science and Technology a Director of National Intelligence 
Science and Technology Committee. 

“(2) The Committee shall be composed of the principal science 
officers of the National Intelligence Program. 
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“(3) The Committee shall— 

“(A) coordinate advances in research and development 
related to intelligence; and 

“(B) perform such other functions as the Director of Science 
and Technology shall prescribe. 


“NATIONAL COUNTERINTELLIGENCE EXECUTIVE 


Government “SEC. 103F. (a) NATIONAL COUNTERINTELLIGENCE EXECUTIVE.— 

organization. The National Counterintelligence Executive under section 902 of 

50 USC 403-3f- the Counterintelligence Enhancement Act of 2002 (title IX of Public 
Law 107-306; 50 U.S.C. 402b et seq.) is a component of the Office 
of the Director of National Intelligence. 

“(b) DUTIES.—The National Counterintelligence Executive shall 
perform the duties provided in the Counterintelligence Enhance- 
ment Act of 2002 and such other duties as may be prescribed 
by the Director of National Intelligence or specified by law. 


“CENTRAL INTELLIGENCE AGENCY 


50 USC 403-4. “SEC. 104. (a) CENTRAL INTELLIGENCE AGENCY.—There is a 
Central Intelligence Agency. 
“(b) FUNCTION.—The function of the Central Intelligence Agency 
is to assist the Director of the Central Intelligence Agency in 
carrying out the responsibilities specified in section 104A(c). 


“DIRECTOR OF THE CENTRAL INTELLIGENCE AGENCY 


President. “SEC. 104A. (a) DIRECTOR OF CENTRAL INTELLIGENCE AGENCY.— 
Congress. There is a Director of the Central Intelligence Agency who shall 
50 USC 403-4a. he appointed by the President, by and with the advice and consent 
of the Senate. 
“(b) SUPERVISION.—The Director of the Central Intelligence 
Agency shall report to the Director of National Intelligence 
regarding the activities of the Central Intelligence Agency. 
“(c) DutTiES.—The Director of the Central Intelligence Agency 
shall— 
oe serve as the head of the Central Intelligence Agency; 
an 

“(2) carry out the responsibilities specified in subsection 
(d). 

“(d) RESPONSIBILITIES.—The Director of the Central Intelligence 
Agency shall— 

“(1) collect intelligence through human sources and by other 
appropriate means, except that the Director of the Central 
Intelligence Agency shall have no police, subpoena, or law 
enforcement powers or internal security functions; 

“(2) correlate and evaluate intelligence related to the 
national security and provide appropriate dissemination of such 
intelligence; 

“(3) provide overall direction for and coordination of the 
collection of national intelligence outside the United States 
through human sources by elements of the intelligence commu- 
nity authorized to undertake such collection and, in coordina- 
tion with other departments, agencies, or elements of the 
United States Government which are authorized to undertake 
such collection, ensure that the most effective use is made 
of resources and that appropriate account is taken of the risks 
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to the United States and those involved in such collection; 

and 

“(4) perform such other functions and duties related to 
intelligence affecting the national security as the President 
or the Director of National Intelligence may direct. 

“(e) TERMINATION OF EMPLOYMENT OF CIA EMPLOYEES.—(1) 
Notwithstanding the provisions of any other law, the Director of 
the Central Intelligence Agency may, in the discretion of the 
Director, terminate the employment of any officer or employee 
of the Central Intelligence Agency whenever the Director deems 
the termination of employment of such officer or employee necessary 
or advisable in the interests of the United States. 

“(2) Any termination of employment of an officer or employee 
under paragraph (1) shall not affect the right of the officer or 
employee to seek or accept employment in any other department, 
agency, or element of the United States Government if declared 
eligible for such employment by the Office of Personnel Manage- 
ment. 

“(f) COORDINATION WITH FOREIGN GOVERNMENTS.—Under the 
direction of the Director of National Intelligence and in a manner 
consistent with section 207 of the Foreign Service Act of 1980 
(22 U.S.C. 3927), the Director of the Central Intelligence Agency 
shall coordinate the relationships between elements of the intel- 
ligence community and the intelligence or security services of for- 
eign governments or international organizations on all matters 
involving intelligence related to the national security or involving 
intelligence acquired through clandestine means.”. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 50 USC 403—4b 

(1) the human intelligence officers of the intelligence te. 
community have performed admirably and honorably in the 
face of great personal dangers; 

(2) during an extended period of unprecedented investment 
and improvements in technical collection means, the human 
intelligence capabilities of the United States have not received 
the necessary and commensurate priorities; 

(3) human intelligence is becoming an increasingly impor- 
tant capability to provide information on the asymmetric 
threats to the national security of the United States; 

(4) the continued development and improvement of a robust 
and empowered and flexible human intelligence work force 
is critical to identifying, understanding, and countering the 
plans and intentions of the adversaries of the United States; 
and 

(5) an increased emphasis on, and resources applied to, 
enhancing the depth and breadth of human intelligence 
capabilities of the United States intelligence community must 
be among the top priorities of the Director of National Intel- 
ligence. 

(c) TRANSFORMATION OF CENTRAL INTELLIGENCE AGENCY.—The 50 USC 403—4b. 
Director of the Central Intelligence Agency shall, in accordance 
with standards developed by the Director in consultation with the 
Director of National Intelligence— 

(1) enhance the analytic, human intelligence, and other 
capabilities of the Central Intelligence Agency; 

(2) develop and maintain an effective language program 
within the Agency; 





118 STAT. 3662 PUBLIC LAW 108-458—DEC. 17, 2004 


50 USC 403-1 
note. 


(3) emphasize the hiring of personnel of diverse back- 
grounds for purposes of improving the capabilities of the 
Agency; 

(4) establish and maintain effective relationships between 
human intelligence and signals intelligence within the Agency 
at the operational level; and 

(5) achieve a more effective balance within the Agency 
with respect to unilateral operations and liaison operations. 
(d) REPORT.—(1) Not later than 180 days after the date of 

the enactment of this Act, the Director of the Central Intelligence 
Agency shall submit to the Director of National Intelligence and 
the congressional intelligence committees a report setting forth 
the following: 

(A) A strategy for improving the conduct of analysis 
(including strategic analysis) by the Central Intelligence 
Agency, and the progress of the Agency in implementing that 
strategy. 

(B) A strategy for improving the human intelligence and 
other capabilities of the Agency, and the progress of the Agency 
in implementing that strategy. 

(2)(A) The information in the report under paragraph (1) on 
the strategy referred to in paragraph (1)(B) shall— 

(i) identify the number and types of personnel required 
to implement that strategy; 

(ii) include a plan for the recruitment, training, equipping, 
and deployment of such personnel; and 

(iii) set forth an estimate of the costs of such activities. 
(B) If as of the date of the report under paragraph (1), a 

proper balance does not exist between unilateral operations and 
liaison operations, such report shall set forth the steps to be taken 
to achieve such balance. 


SEC. 1012. REVISED DEFINITION OF NATIONAL INTELLIGENCE. 


Paragraph (5) of section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended to read as follows: 

“(5) The terms ‘national intelligence’ and ‘intelligence 
related to national security’ refer to all intelligence, regardless 
of the source from which derived and including information 
gathered within or outside the United States, that— 

“(A) pertains, as determined consistent with any guid- 
ance issued by the President, to more than one United 
States Government agency; and 

“(B) that involves— 

“(j) threats to the United States, its people, prop- 
erty, or interests; 

“(ii) the development, proliferation, or use of 
weapons of mass destruction; or 

“(iii) any other matter bearing on United States 
national or homeland security.”. 


SEC. 1013. JOINT PROCEDURES FOR OPERATIONAL COORDINATION 
BETWEEN DEPARTMENT OF DEFENSE AND CENTRAL 
INTELLIGENCE AGENCY. 


(a) DEVELOPMENT OF PROCEDURES.—The Director of National 
Intelligence, in consultation with the Secretary of Defense and 
the Director of the Central Intelligence Agency, shall develop joint 
procedures to be used by the Department of Defense and the Central 
Intelligence Agency to improve the coordination and deconfliction 
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of operations that involve elements of both the Armed Forces and 
the Central Intelligence Agency consistent with national security 
and the protection of human intelligence sources and methods. 
Those procedures shall, at a minimum, provide the following: 

(1) Methods by which the Director of the Central Intel- 
ligence Agency and the Secretary of Defense can improve 
communication and coordination in the planning, execution, 
and sustainment of operations, including, as a minimum— 

(A) information exchange between senior officials of 
the Central Intelligence Agency and senior officers and 
officials of the Department of Defense when planning for 
such an operation commences by either organization; and 

(B) exchange of information between the Secretary and 
the Director of the Central Intelligence Agency to ensure 
that senior operational officials in both the Department 
of Defense and the Central Intelligence Agency have knowl- 
edge of the existence of the ongoing operations of the other. 

(2) When appropriate, in cases where the Department of 
Defense and the Central Intelligence Agency are conducting 
separate missions in the same geographical area, a mutual 
agreement on the tactical and strategic objectives for the region 
and a clear delineation of operational responsibilities to prevent 
conflict and duplication of effort. 

(b) IMPLEMENTATION REPORT.—Not later than 180 days after 
the date of the enactment of the Act, the Director of National 
Intelligence shall submit to the congressional defense committees 
(as defined in section 101 of title 10, United States Code) and 
the congressional intelligence committees (as defined in section 
3(7) of the National Security Act of 1947 (50 U.S.C. 401a(7))) 
a report describing the procedures established pursuant to sub- 
section (a) and the status of the implementation of those procedures. 


SEC. 1014. ROLE OF DIRECTOR OF NATIONAL INTELLIGENCE IN _ 50 USC 403-6. 
APPOINTMENT OF CERTAIN OFFICIALS RESPONSIBLE 
FOR INTELLIGENCE-RELATED ACTIVITIES. 


Section 106 of the National Security Act of 1947 (50 U.S.C. 
403-6) is amended by striking all after the heading and inserting 
the following: 

“(a) RECOMMENDATION OF DNI IN CERTAIN APPOINTMENTS.— 
(1) In the event of a vacancy in a position referred to in paragraph 
(2), the Director of National Intelligence shall recommend to the 
President an individual for nomination to fill the vacancy. 

“(2) Paragraph (1) applies to the following positions: Applicability. 

“(A) The Principal Deputy Director of National Intelligence. 
“(B) The Director of the Central Intelligence Agency. 

“(b) CONCURRENCE OF DNI IN APPOINTMENTS TO POSITIONS 
IN THE INTELLIGENCE COMMUNITY.—(1) In the event of a vacancy 
in a position referred to in paragraph (2), the head of the depart- 
ment or agency having jurisdiction over the position shall obtain 
the concurrence of the Director of National Intelligence before 
appointing an individual to fill the vacancy or recommending to 
the President an individual to be nominated to fill the vacancy. 
If the Director does not concur in the recommendation, the head 
of the department or agency concerned may not fill the vacancy 
or make the recommendation to the President (as the case may 
be). In the case in which the Director does not concur in such 
a recommendation, the Director and the head of the department 
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or agency concerned may advise the President directly of the 
intention to withhold concurrence or to make a recommendation, 
as the case may be. 

Applicability. “(2) Paragraph (1) applies to the following positions: 

“(A) The Director of the National Security Agency. 

“(B) The Director of the National Reconnaissance Office. 

“(C) The Director of the National Geospatial-Intelligence 
Agency. 

“(D) The Assistant Secretary of State for Intelligence and 
Research. 

“(E) The Director of the Office of Intelligence of the Depart- 
ment of Energy. 

“(F) The Director of the Office of Counterintelligence of 
the Department of Energy. 

“(G) The Assistant Secretary for Intelligence and Analysis 
of the Department of the Treasury. 

“(H) The Executive Assistant Director for Intelligence of 
the Federal Bureau of Investigation or any successor to that 
position. 

“(I) The Assistant Secretary of Homeland Security for 
Information Analysis. 

“(¢) CONSULTATION WITH DNI IN CERTAIN POSITIONS.—(1) In 
the event of a vacancy in a position referred to in paragraph 
(2), the head of the department or agency having jurisdiction over 
the position shall consult with the Director of National Intelligence 
before appointing an individual to fill the vacancy or recommending 
to the President an individual to be nominated to fill the vacancy. 

Applicability. “(2) Paragraph (1) applies to the following positions: 

“(A) The Director of the Defense Intelligence Agency. 

“(B) The Assistant Commandant of the Coast Guard for 
Intelligence.”. 


SEC. 1015. EXECUTIVE SCHEDULE MATTERS. 


(a) EXECUTIVE SCHEDULE LEVEL I.—Section 5312 of title 5, 
United States Code, is amended by adding at the end the following 
new item: 

“Director of National Intelligence.”. 

(b) EXECUTIVE SCHEDULE LEVEL II.—Section 5313 of title 5, 
United States Code, is amended by adding at the end the following 
new items: 

“Principal Deputy Director of National Intelligence. 
“Director of the National Counterterrorism Center. 
“Director of the National Counter Proliferation Center.”. 

(c) EXECUTIVE SCHEDULE LEVEL IV.—Section 5315 of title 5, 
United States Code, is amended— 

(1) by striking the item relating to the Assistant Directors 
of Central Intelligence; and 

(2) by adding at the end the following new item: 

“General Counsel of the Office of the National Intelligence 

Director.”. 


6 USC 485. SEC. 1016. INFORMATION SHARING. 


(a) DEFINITIONS.—In this section: 

(1) INFORMATION SHARING COUNCIL.—The term “Informa- 
tion Sharing Council” means the Information Systems Council 
established by Executive Order 13356, or any successor body 
designated by the President, and referred to under subsection 
(g). 
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(2) INFORMATION SHARING ENVIRONMENT; ISE.—The terms 
“information sharing environment” and “ISE” mean an 
approach that facilitates the sharing of terrorism information, 
which approach may include any methods determined necessary 
and appropriate for carrying out this section. 

(3) PROGRAM MANAGER.—The term “program manager” 
means the program manager designated under subsection (f). 

(4) TERRORISM INFORMATION.—The term “terrorism 
information” means all information, whether collected, pro- 
duced, or distributed by intelligence, law enforcement, military, 
homeland security, or other activities relating to— 

(A) the existence, organization, capabilities, plans, 
intentions, vulnerabilities, means of finance or material 
support, or activities of foreign or international terrorist 
groups or individuals, or of domestic groups or individuals 
involved in transnational terrorism; 

(B) threats posed by such groups or individuals to 
the United States, United States persons, or United States 
interests, or to those of other nations; 

(C) communications of or by such groups or individuals; 
or 

(D) groups or individuals reasonably believed to be 
assisting or associated with such groups or individuals. 

(b) INFORMATION SHARING ENVIRONMENT.— President. 

(1) ESTABLISHMENT.—The President shall— 

(A) create an information sharing environment for the 
sharing of terrorism information in a manner consistent 
with national security and with applicable legal standards 
relating to privacy and civil liberties; 

(B) designate the organizational and management 
structures that will be used to operate and manage the 
ISE; and 

(C) determine and enforce the policies, directives, and 
rules that will govern the content and usage of the ISE. 
(2) ATTRIBUTES.—The President shall, through the struc- 

tures described in subparagraphs (B) and (C) of paragraph 
(1), ensure that the ISE provides and facilitates the means 
for sharing terrorism information among all appropriate Fed- 
eral, State, local, and tribal entities, and the private sector 
through the use of policy guidelines and technologies. The Presi- 
dent shall, to the greatest extent practicable, ensure that the 
ISE provides the functional equivalent of, or otherwise supports, 
a decentralized, distributed, and coordinated environment 
that— 

(A) connects existing systems, where appropriate, pro- 
vides no single points of failure, and allows users to share 
information among agencies, between levels of government, 
and, as appropriate, with the private sector; 

(B) ensures direct and continuous online electronic 
access to information; 

(C) facilitates the availability of information in a form 
and manner that facilitates its use in analysis, investiga- 
tions and operations; 

(D) builds upon existing systems capabilities currently 
in use across the Government; 
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(E) employs an information access management 
approach that controls access to data rather than just 
systems and networks, without sacrificing security; 

(F) facilitates the sharing of information at and across 
all levels of security; 

(G) provides directory services, or the functional 
equivalent, for locating people and information; 

(H) incorporates protections for individuals’ privacy 
and civil liberties; and 

(1) incorporates strong mechanisms to enhance account- 
ability and facilitate oversight, including audits, authen- 
tication, and access controls. 

(c) PRELIMINARY REPORT.—Not later than 180 days after the 


date of the enactment of this Act, the program manager shall, 
in consultation with the Information Sharing Council— 


Electronic 
directory. 


Deadline. 


(1) submit to the President and Congress a description 
of the technological, legal, and policy issues presented by the 
creation of the ISE, and the way in which these issues will 
be addressed; 

(2) establish an initial capability to provide electronic direc- 
tory services, or the functional equivalent, to assist in locating 
in the Federal Government intelligence and terrorism informa- 
tion and people with relevant knowledge about intelligence 
and terrorism information; and 

(3) conduct a review of relevant current Federal agency 
capabilities, databases, and systems for sharing information. 
(d) GUIDELINES AND REQUIREMENTS.—As soon as possible, but 


President. in no event later than 270 days after the date of the enactment 
of this Act, the President shall— 

(1) leverage all ongoing efforts consistent with establishing 

the ISE and issue guidelines for acquiring, accessing, sharing, 


President. 


and using information, including guidelines to ensure that 
information is provided in its most shareable form, such as 
by using tearlines to separate out data from the sources and 
methods by which the data are obtained; 

(2) in consultation with the Privacy and Civil Liberties 
Oversight Board established under section 1061, issue guide- 
lines that— 

(A) protect privacy and civil liberties in the develop- 
ment and use of the ISE; and 

(B) shall be made public, unless nondisclosure is clearly 
necessary to protect national security; and 
(3) require the heads of Federal departments and agencies 

to promote a culture of information sharing by— 

(A) reducing disincentives to information sharing, 
including over-classification of information and unneces- 
sary requirements for originator approval, consistent with 
applicable laws and regulations; and 

(B) providing affirmative incentives for information 
sharing. 

(e) IMPLEMENTATION PLAN REPORT.—Not later than one year 


after the date of the enactment of this Act, the President shall, 
with the assistance of the program manager, submit to Congress 
a report containing an implementation plan for the ISE. The report 
shall include the following: 


(1) A description of the functions, capabilities, resources, 
and conceptual design of the ISE, including standards. 
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(2) A description of the impact on enterprise architectures 
of participating agencies. 

(3) A budget estimate that identifies the incremental costs 
associated with designing, testing, integrating, deploying, and 
operating the ISE. 

(4) A project plan for designing, testing, integrating, 
deploying, and operating the ISE. 

(5) The policies and directives referred to in subsection 
(b)\(1C), as well as the metrics and enforcement mechanisms 
that will be utilized. 

(6) Objective, systemwide performance measures to enable 
the assessment of progress toward achieving the full 
implementation of the ISE. 

(7) A description of the training requirements needed to 
ensure that the ISE will be adequately implemented and prop- 
erly utilized. 

(8) A description of the means by which privacy and civil 
liberties will be protected in the design and operation of the 
ISE. 

(9) The recommendations of the program manager, in con- 
sultation with the Information Sharing Council, regarding 
whether, and under what conditions, the ISE should be 
expanded to include other intelligence information. 

(10) A delineation of the roles of the Federal departments 
and agencies that will participate in the ISE, including an 
identification of the agencies that will deliver the infrastructure 
needed to operate and manage the ISE (as distinct from indi- 
vidual department or agency components that are part of the 
ISE), with such delineation of roles to be consistent with— 

(A) the authority of the Director of National Intel- 
ligence under this title, and the amendments made by 
this title, to set standards for information sharing through- 
out the intelligence community; and 

(B) the authority of the Secretary of Homeland Security 
and the Attorney General, and the role of the Department 
of Homeland Security and the Attorney General, in coordi- 
nating with State, local, and tribal officials and the private 
sector. 

(11) The recommendations of the program manager, in 
consultation with the Information Sharing Council, for a future 
management structure for the ISE, including whether the posi- 
tion of program manager should continue to remain in exist- 
ence. 

(f) PROGRAM MANAGER.— 

(1) DESIGNATION.—Not later than 120 days after the date Deadline. 
of the enactment of this Act, with notification to Congress, President. 
the President shall designate an individual as the program tification. 
manager responsible for information sharing across the Federal 
Government. The individual designated as the program man- 
ager shall serve as program manager during the two-year period 
beginning on the date of designation under this paragraph 
unless sooner removed from service and replaced by the Presi- 
dent (at the President’s sole discretion). The program manager 
shall have and exercise governmentwide authority. 

(2) DUTIES AND RESPONSIBILITIES.— 

(A) IN GENERAL.—The program manager shall, in con- 
sultation with the Information Sharing Council— 
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(i) plan for and oversee the implementation of, 
and manage, the ISE; 

(ii) assist in the development of policies, proce- 
dures, guidelines, rules, and standards as appropriate 
to foster the development and proper operation of the 
ISE; and 

(iii) assist, monitor, and assess the implementation 
of the ISE by Federal departments and agencies to 
ensure adequate progress, technological consistency 
and policy compliance; and regularly report the 
findings to Congress. 

(B) CONTENT OF POLICIES, PROCEDURES, GUIDELINES, 
RULES, AND STANDARDS.—The policies, procedures, guide- 
lines, rules, and standards under subparagraph (A)(ii) 
shall— 

(i) take into account the varying missions and 
security requirements of agencies participating in the 
ISE; 

(ii) address development, implementation, and 
oversight of technical standards and requirements; 

(ii) take into account ongoing and planned efforts 
that support development, implementation and 
management of the ISE; 

(iv) address and facilitate information sharing 
between and among departments and agencies of the 
intelligence community, the Department of Defense, 
the homeland security community and the law enforce- 
ment community; 

(v) address and facilitate information sharing 
between Federal departments and agencies and State, 
tribal, and local governments; 

(vi) address and facilitate, as appropriate, informa- 
tion sharing between Federal departments and agen- 
cies and the private sector; 

(vii) address and facilitate, as appropriate, 
information sharing between Federal departments and 
agencies with foreign partners and allies; and 

(viii) ensure the protection of privacy and civil 
liberties. 

(g) INFORMATION SHARING COUNCIL.— 

(1) ESTABLISHMENT.—There is established an Information 
Sharing Council that shall assist the President and the program 
manager in their duties under this section. The Information 
Sharing Council shall serve during the two-year period begin- 
ning on the date of the initial designation of the program 
manager by the President under subsection (f)(1), unless sooner 
removed from service and replaced by the President (at the 
sole discretion of the President) with a successor body. 

(2) SPECIFIC DUTIES.—In assisting the President and the 
program manager in their duties under this section, the 
Information Sharing Council shall— 

(A) advise the President and the program manager 
in developing policies, procedures, guidelines, roles, and 
standards necessary to establish, implement, and maintain 
the ISE; 

(B) work to ensure coordination among the Federal 
departments and agencies participating in the ISE in the 
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establishment, implementation, and maintenance of the 

ISE; 

(C) identify and, as appropriate, recommend the 
consolidation and elimination of current programs, systems, 
and processes used by Federal departments and agencies 
to share information, and recommend, as appropriate, the 
redirection of existing resources to support the ISE; 

(D) identify gaps, if any, between existing technologies, 
programs and systems used by Federal departments and 
agencies to share information and the parameters of the 
proposed information sharing environment; 

(E) recommend solutions to address any gaps identified 
under subparagraph (D); 

(F) recommend means by which the ISE can be 
extended to allow interchange of information between Fed- 
eral departments and agencies and appropriate authorities 
of State and local governments; and 

(G) recommend whether or not, and by which means, 
the ISE should be expanded so as to allow future expansion 
encompassing other relevant categories of information. 

(3) CONSULTATION.—In performing its duties, the Informa- 
tion Sharing Council shall consider input from persons and 
entities outside the Federal Government having significant 
experience and expertise in policy, technical matters, and oper- 
ational matters relating to the ISE. 

(4) INAPPLICABILITY OF FEDERAL ADVISORY COMMITTEE 
ACT.—The Information Sharing Council shall not be subject 
to the requirements of the Federal Advisory Committee Act 
(5 U.S.C. App.). 

(h) PERFORMANCE MANAGEMENT REPORTS.— 

(1) IN GENERAL.—Not later than two years after the date 
of the enactment of this Act, and annually thereafter, the 
President shall submit to Congress a report on the state of 
the ISE and of information sharing across the Federal Govern- 
ment. 

(2) CONTENT.—Each report under this subsection shall 
include— 

(A) a progress report on the extent to which the ISE 
has been implemented, including how the ISE has fared 
on the performance measures and whether the performance 
goals set in the preceding year have been met; 

(B) objective system-wide performance goals for the 
following year; 

(C) an accounting of how much was spent on the ISE 
in the preceding year; 

(D) actions taken to ensure that procurement of and 
investments in systems and technology are consistent with 
the implementation plan for the ISE; 

(E) the extent to which all terrorism watch lists are 
available for combined searching in real time through the 
ISE and whether there are consistent standards for placing 
individuals on, and removing individuals from, the watch 
lists, including the availability of processes for correcting 
errors; 

(F) the extent to which State, tribal, and local officials 
are participating in the ISE; 
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(G) the extent to which private sector data, including 
information from owners and operators of critical infra- 
structure, is incorporated in the ISE, and the extent to 
which individuals and entities outside the government are 
receiving information through the ISE; 

(H) the measures taken by the Federal government 
to ensure the accuracy of information in the ISE, in par- 
ticular the accuracy of information about individuals; 

(I) an assessment of the privacy and civil liberties 
protections of the ISE, including actions taken in the pre- 
ceding year to implement or enforce privacy and civil lib- 
erties protections; and 

(J) an assessment of the security protections used in 
the ISE. 

) AGENCY RESPONSIBILITIES.—The head of each department 
or agency that possesses or uses intelligence or terrorism informa- 
tion, operates a system in the ISE, or otherwise participates (or 
expects to participate) in the ISE shall— 

(1) ensure full department or agency compliance with 
information sharing policies, procedures, guidelines, rules, and 
standards established under subsections (b) and (f); 

(2) ensure the provision of adequate resources for systems 
and activities supporting operation of and participation in the 
ISE; 

(3) ensure full department or agency cooperation in the 
development of the ISE to implement governmentwide informa- 
tion sharing; and 

(4) submit, at the request of the President or the program 
manager, any reports on the implementation of the require- 
ments of the ISE within such department or agency. 

j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $20,000,000 for each 
of fiscal years 2005 and 2006. 


SEC. 1017. ALTERNATIVE ANALYSIS OF INTELLIGENCE BY THE INTEL- 
LIGENCE COMMUNITY. 


(a) IN GENERAL.—Not later than 180 days after the effective 
date of this Act, the Director of National Intelligence shall establish 
a process and assign an individual or entity the responsibility 
for ensuring that, as appropriate, elements of the intelligence 
community conduct alternative analysis (commonly referred to as 
“red-team analysis”) of the information and conclusions in intel- 
ligence products. 

(b) REPORT.—Not later than 270 days after the effective date 
of this Act, the Director of National Intelligence shall provide a 
report to the Select Committee on Intelligence of the Senate and 
the Permanent Select Committee of the House of Representatives 
on the implementation of subsection (a). 


SEC. 1018. PRESIDENTIAL GUIDELINES ON IMPLEMENTATION AND 
PRESERVATION OF AUTHORITIES. 


The President shall issue guidelines to ensure the effective 
implementation and execution within the executive branch of the 
authorities granted to the Director of National Intelligence by this 
title and the amendments made by this title, in a manner that 
respects and does not abrogate the statutory responsibilities of 
the heads of the departments of the United States Government 
concerning such departments, including, but not limited to: 
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(1) the authority of the Director of the Office of Manage- 
ment and Budget; and 
(2) the authority of the principal officers of the executive 
departments as heads of their respective departments, 
including, but not limited to, under 
(A) section 199 of the Revised Statutes (22 U.S.C. 
2651); 
(B) title II of the Department of Energy Organization 
Act (42 U.S.C. 7131 et seq.); 
(C) the State Department Basic Authorities Act of 
1956; 
(D) section 102(a) of the Homeland Security Act of 
2002 (6 U.S.C. 112(a)); and 
(E) sections 301 of title 5, 113(b) and 162(b) of title 
10, 503 of title 28, and 301(b) of title 31, United States 
Code. 


SEC. 1019. ASSIGNMENT OF RESPONSIBILITIES RELATING TO ANA- 50 USC 403-1a. 
LYTIC INTEGRITY. 


(a) ASSIGNMENT OF RESPONSIBILITIES.—For purposes of carrying Deadline. 
out section 102A(h) of the National Security Act of 1947 (as added 
by section 1011(a)), the Director of National Intelligence shall, 
not later than 180 days after the date of the enactment of this 
Act, assign an individual or entity to be responsible for ensuring 
that finished intelligence products produced by any element or 
elements of the intelligence community are timely, objective, inde- 
pendent of political considerations, based upon all sources of avail- 
able intelligence, and employ the standards of proper analytic 
tradecraft. 

(b) RESPONSIBILITIES.—(1) The individual or entity assigned 
responsibility under subsection (a)— 

(A) may be responsible for general oversight and manage- 
ment of analysis and production, but may not be directly respon- 
sible for, or involved in, the specific production of any finished 
intelligence product; 

(B) shall perform, on a regular basis, detailed reviews 
of finished intelligence product or other analytic products by 
an element or elements of the intelligence community covering 
a particular topic or subject matter; 

(C) shall be responsible for identifying on an annual basis 
functional or topical areas of analysis for specific review under 
subparagraph (B); and 

(D) upon completion of any review under subparagraph 
(B), may draft lessons learned, identify best practices, or make 
recommendations for improvement to the analytic tradecraft 
employed in the production of the reviewed product or products. 
(2) Each review under paragraph (1)(B) should— 

(A) include whether the product or products concerned 
were based on all sources of available intelligence, properly 
describe the quality and reliability of underlying sources, prop- 
erly caveat and express uncertainties or confidence in analytic 
judgments, properly distinguish between underlying intel- 
ligence and the assumptions and judgments of analysts, and 
incorporate, where appropriate, alternative analyses; and 

(B) ensure that the analytic methodologies, tradecraft, and 
practices used by the element or elements concerned in the 
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production of the product or products concerned meet the stand- 

ards set forth in subsection (a). 

(3) Information drafted under paragraph (1)(D) should, as 
appropriate, be included in analysis teaching modules and case 
studies for use throughout the intelligence community. 

(c) ANNUAL REPORTS.—Not later than December 1 each year, 
the Director of National Intelligence shall submit to the congres- 
sional intelligence committees, the heads of the relevant elements 
of the intelligence community, and the heads of analytic training 
departments a report containing a description, and the associated 
findings, of each review under subsection (b)(1)(B) during such 
year. 

(d) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

(1) the Select Committee on Intelligence of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 1020. SAFEGUARD OF OBJECTIVITY IN INTELLIGENCE ANALYSIS. 


(a) IN GENERAL.—Not later than 180 days after the effective 
date of this Act, the Director of National Intelligence shall identify 
an individual within the Office of the Director of National Intel- 
ligence who shall be available to analysts within the Office of 
the Director of National Intelligence to counsel, conduct arbitration, 
offer recommendations, and, as appropriate, initiate inquiries into 
real or perceived problems of analytic tradecraft or politicization, 
biased reporting, or lack of objectivity in intelligence analysis. 

(b) REPORT.—Not later than 270 days after the effective date 
of this Act, the Director of National Intelligence shall provide a 
report to the Select Committee on Intelligence of the Senate and 
the Permanent Select Committee on Intelligence of the House of 
Representatives on the implementation of subsection (a). 


Subtitle B—National Counterterrorism 
Center, National Counter Proliferation 
Center, and National Intelligence Cen- 
ters 


SEC. 1021. NATIONAL COUNTERTERRORISM CENTER. 


Title I of the National Security Act of 1947 (50 U.S.C. 402 
et seq.) is amended by adding at the end the following new section: 


“NATIONAL COUNTERTERRORISM CENTER 


“SEC. 119. (a) ESTABLISHMENT OF CENTER.—There is within 
the Office of the Director of National Intelligence a National 
Counterterrorism Center. 

“(b) DIRECTOR OF NATIONAL COUNTERTERRORISM CENTER.—(1) 
There is a Director of the National Counterterrorism Center, who 
shall be the head of the National Counterterrorism Center, and 
who shall be appointed by the President, by and with the advice 
and consent of the Senate. 
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“(2) The Director of the National Counterterrorism Center may 
not simultaneously serve in any other capacity in the executive 
branch. 

“(c) REPORTING.—(1) The Director of the National 
Counterterrorism Center shall report to the Director of National 
Intelligence with respect to matters described in paragraph (2) 
and the President with respect to matters described in paragraph 
(3). 

“(2) The matters described in this paragraph are as follows: 

“(A) The budget and programs of the National 
Counterterrorism Center. 

“(B) The activities of the Directorate of Intelligence of the 
National Counterterrorism Center under subsection (h). 

“(C) The conduct of intelligence operations implemented 
by other elements of the intelligence community; and 
“(3) The matters described in this paragraph are the planning 

and progress of joint counterterrorism operations (other than intel- 
ligence operations).”. 

“(d) PRIMARY MISSIONS.—The primary missions of the National 
Counterterrorism Center shall be as follows: 

“(1) To serve as the primary organization in the United 
States Government for analyzing and integrating all intel- 
ligence possessed or acquired by the United States Government 
pertaining to terrorism and counterterrorism, excepting intel- 
ligence pertaining exclusively to domestic terrorists and 
domestic counterterrorism. 

“(2) To conduct strategic operational planning for 
counterterrorism activities, integrating all instruments of 
national power, including diplomatic, financial, military, intel- 
ligence, homeland security, and law enforcement activities 
within and among agencies. 

“(3) To assign roles and responsibilities as part of its stra- 
tegic operational planning duties to lead Departments or agen- 
cies, aS appropriate, for counterterrorism activities that are 
consistent with applicable law and _ that support 
counterterrorism strategic operational plans, but shall not 
direct the execution of any resulting operations. 

“(4) To ensure that agencies, as appropriate, have access 
to and receive all-source intelligence support needed to execute 
their counterterrorism plans or perform independent, alter- 
native analysis. 

“(5) To ensure that such agencies have access to and receive 
intelligence needed to accomplish their assigned activities. 

“(6) To serve as the central and shared knowledge bank 
on known and suspected terrorists and international terror 
groups, as well as their goals, strategies, capabilities, and net- 
works of contacts and support. 

“(e) DOMESTIC COUNTERTERRORISM INTELLIGENCE.—({1) The 
Center may, consistent with applicable law, the direction of the 
President, and the guidelines referred to in section 102A(b), receive 
intelligence pertaining exclusively to domestic counterterrorism 
from any Federal, State, or local government or other source nec- 
essary to fulfill its responsibilities and retain and disseminate such 
intelligence. 

“(2) Any agency authorized to conduct counterterrorism activi- 
ties may request information from the Center to assist it in its 
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responsibilities, consistent with applicable law and the guidelines 
referred to in section 102A(b). 

“(f) DUTIES AND RESPONSIBILITIES OF DIRECTOR.—(1) The 
Director of the National Counterterrorism Center shall— 

“(A) serve as the principal adviser to the Director of 
National Intelligence on intelligence operations relating to 
counterterrorism; 

“(B) provide strategic operational plans for the civilian 
and military counterterrorism efforts of the United States 
Government and for’ the effective integration of 
counterterrorism intelligence and operations across agency 
boundaries, both inside and outside the United States; 

“(C) advise the Director of National Intelligence on the 
extent to which the counterterrorism program recommendations 
and budget proposals of the departments, agencies, and ele- 
ments of the United States Government conform to the prior- 
ities established by the President; 

“(D) disseminate terrorism information, including current 
terrorism threat analysis, to the President, the Vice President, 
the Secretaries of State, Defense, and Homeland Security, the 
Attorney General, the Director of the Central Intelligence 
Agency, and other officials of the executive branch as appro- 
priate, and to the appropriate committees of Congress; 

“(E) support the Department of Justice and the Department 
of Homeland Security, and other appropriate agencies, in fulfill- 
ment of their responsibilities to disseminate terrorism informa- 
tion, consistent with applicable law, guidelines referred to in 
section 102A(b), Executive orders and other Presidential guid- 
ance, to State and local government officials, and other entities, 
and coordinate dissemination of terrorism information to foreign 
governments as approved by the Director of National Intel- 
ligence; 

“(F) develop a strategy for combining terrorist travel intel- 
ligence operations and law enforcement planning and oper- 
ations into a cohesive effort to intercept terrorists, find terrorist 
travel facilitators, and constrain terrorist mobility; 

“(G) have primary responsibility within the United States 
Government for conducting net assessments of terrorist threats; 

“(H) consistent with priorities approved by the President, 
assist the Director of National Intelligence in establishing 
requirements for the intelligence community for the collection 
of terrorism information; and 

“(I) perform such other duties as the Director of National 
Intelligence may prescribe or are prescribed by law. 

“(2) Nothing in paragraph (1)(G) shall limit the authority of 
the departments and agencies of the United States to conduct 
net assessments. 

“(g) LIMITATION.—The Director of the National 
Counterterrorism Center may not direct the execution of 
counterterrorism operations. 

“(h) RESOLUTION OF DISPUTES.—The Director of National Intel- 
ligence shall resolve disagreements between the National 
Counterterrorism Center and the head of a department, agency, 
or element of the United States Government on designations, 
assignments, plans, or responsibilities under this section. The head 
of such a department, agency, or element may appeal the resolution 
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of the disagreement by the Director of National Intelligence to 
the President. 

“i) DIRECTORATE OF INTELLIGENCE.—The Director of the Establishment 
National Counterterrorism Center shall establish and maintain 
within the National Counterterrorism Center a Directorate of Intel- 
ligence which shall have primary responsibility within the United 
States Government for analysis of terrorism and terrorist organiza- 
tions (except for purely domestic terrorism and domestic terrorist 
organizations) from all sources of intelligence, whether collected 
inside or outside the United States. 

“(j) DIRECTORATE OF STRATEGIC OPERATIONAL PLANNING.—(1) Establishment 
The Director of the National Counterterrorism Center shall estab- 
lish and maintain within the National Counterterrorism Center 
a Directorate of Strategic Operational Planning which shall provide 
strategic operational plans for counterterrorism operations con- 
ducted by the United States Government. 

“(2) Strategic operational planning shall include the mission, 
objectives to be achieved, tasks to be performed, interagency 
coordination of operational activities, and the assignment of roles 
and responsibilities. 

“(3) The Director of the National Counterterrorism Center shall 
monitor the implementation of strategic operational plans, and shall 
obtain information from each element of the intelligence community, 
and from each other department, agency, or element of the United 
States Government relevant for monitoring the progress of such 
entity in implementing such plans.”. 

SEC. 1022. NATIONAL COUNTER PROLIFERATION CENTER. 


Title I of the National Security Act of 1947, as amended by 
section 1021 of this Act, is further amended by adding at the 
end the following new section: 


“NATIONAL COUNTER PROLIFERATION CENTER 


“SEC. 119A. (a) ESTABLISHMENT.—Not later than 18 months Deadline 
after the date of the enactment of the National Security Intelligence President 
Reform Act of 2004, the President shall establish a National Counter °° US© 4040-1 
Proliferation Center, taking into account all appropriate government 
tools to prevent and halt the proliferation of weapons of mass 
destruction, their delivery systems, and related materials and tech- 
nologies. 

“(b) MISSIONS AND OBJECTIVES.—In establishing the National 
Counter Proliferation Center, the President shall address the fol- 
lowing missions and objectives to prevent and halt the proliferation 
of weapons of mass destruction, their delivery systems, and related 
materials and technologies: 

“(1) Establishing a primary organization within the United 

States Government for analyzing and integrating all intel- 

ligence possessed or acquired by the United States pertaining 

to proliferation. 

“(2) Ensuring that appropriate agencies have full access 

to and receive all-source intelligence support needed to execute 

their counter proliferation plans or activities, and perform inde- 

pendent, alternative analyses. 

“(3) Establishing a central repository on known and sus- 

pected proliferation activities, including the goals, strategies, 

capabilities, networks, and any individuals, groups, or entities 

engaged in proliferation. 
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“(4) Disseminating proliferation information, including pro- 
liferation threats and analyses, to the President, to the appro- 
priate departments and agencies, and to the appropriate 
committees of Congress. 

“(5) Conducting net assessments and warnings about the 
proliferation of weapons of mass destruction, their delivery 
systems, and related materials and technologies. 

“(6) Coordinating counter proliferation plans and activities 
of the various departments and agencies of the United States 
Government to prevent and halt the proliferation of weapons 
of mass destruction, their delivery systems, and related mate- 
rials and technologies. 

“(7) Conducting strategic operational counter proliferation 
planning for the United States Government to prevent and 
halt the proliferation of weapons of mass destruction, their 
delivery systems, and related materials and technologies. 

“(¢c) NATIONAL SECURITY WAIVER.—The President may waive 
the requirements of this section, and any parts thereof, if the 
President determines that such requirements do not materially 
improve the ability of the United States Government to prevent 
and halt the proliferation of weapons of mass destruction, their 
delivery systems, and related materials and technologies. Such 
waiver shall be made in writing to Congress and shall include 
a description of how the missions and objectives in subsection 
(b) are being met. 

“(d) REPORT TO CONGRESS.—(1) Not later than nine months 
after the implementation of this Act, the President shall submit 
to Congress, in classified form if necessary, the findings and rec- 
ommendations of the President’s Commission on Weapons of Mass 
Destruction established by Executive Order in February 2004, 
together with the views of the President regarding the establish- 
ment of a National Counter Proliferation Center. 

“(2) If the President decides not to exercise the waiver authority 
granted by subsection (c), the President shall submit to Congress 
from time to time updates and plans regarding the establishment 
of a National Counter Proliferation Center. 

“(e) SENSE OF CONGRESS.—It is the sense of Congress that 
a central feature of counter proliferation activities, consistent with 
the President’s Proliferation Security Initiative, should include the 
physical interdiction, by air, sea, or land, of weapons of mass 
destruction, their delivery systems, and related materials and tech- 
nologies, and enhanced law enforcement activities to identify and 
disrupt proliferation networks, activities, organizations, and per- 
sons.”. 


SEC. 1023. NATIONAL INTELLIGENCE CENTERS. 


Title I of the National Security Act of 1947, as amended by 
section 1022 of this Act, is further amended by adding at the 
end the following new section: 


“NATIONAL INTELLIGENCE CENTERS 


“SEC. 119B. (a) AUTHORITY To ESTABLISH.—The Director of 
National Intelligence may establish one or more national intel- 
ligence centers to address intelligence priorities, including, but not 
limited to, regional issues. 

“(b) RESOURCES OF DIRECTORS OF CENTERS.—(1) The Director 
of National Intelligence shall ensure that the head of each national 








PUBLIC LAW 108-458—DKEC. 17, 2004 118 STAT. 3677 


intelligence center under subsection (a) has appropriate authority, 
direction, and control of such center, and of the personnel assigned 
to such center, to carry out the assigned mission of such center. 

“(2) The Director of National Intelligence shall ensure that 
each national intelligence center has appropriate personnel to 
accomplish effectively the mission of such center. 

“(c) INFORMATION SHARING.—The Director of National Intel- 
ligence shall, to the extent appropriate and practicable, ensure 
that each national intelligence center under subsection (a) and 
the other elements of the intelligence community share information 
in order to facilitate the mission of such center. 

“(d) MISSION OF CENTERS.—Pursuant to the direction of the 
Director of National Intelligence, each national intelligence center 
under subsection (a) may, in the area of intelligence responsibility 
assigned to such center— 

“(1) have primary responsibility for providing all-source 
analysis of intelligence based upon intelligence gathered both 
domestically and abroad; 

“(2) have primary responsibility for identifying and pro- 
posing to the Director of National Intelligence intelligence 
collection and analysis and production requirements; and 

“(3) perform such other duties as the Director of National 
Intelligence shall specify. 

“(e) REVIEW AND MODIFICATION OF CENTERS.—The Director of 
National Intelligence shall determine on a regular basis whether— 

“(1) the area of intelligence responsibility assigned to each 
national intelligence center under subsection (a) continues to 
meet appropriate intelligence priorities; and 

“(2) the staffing and management of such center remains 
appropriate for the accomplishment of the mission of such 
center. 

“(f) TERMINATION.—The Director of National Intelligence may 
terminate any national intelligence center under subsection (a). 

“(g) SEPARATE BUDGET ACCOUNT.—The Director of National 
Intelligence shall, as appropriate, include in the National Intel- 
ligence Program budget a separate line item for each national 
intelligence center under subsection (a).”. 


Subtitle C—Joint Intelligence Community 
Council 


SEC. 1031. JOINT INTELLIGENCE COMMUNITY COUNCIL. 

Title I of the National Security Act of 1947 (50 U.S.C. 402 
et seq.) is amended by inserting after section 101 the following 
new section: 


“JOINT INTELLIGENCE COMMUNITY COUNCIL 


“SEC. 101A. (a) JOINT INTELLIGENCE COMMUNITY COUNCIL.— 50 USC 402-1. 
There is a Joint Intelligence Community Council. Establishment. 
“(b) MEMBERSHIP.—The Joint Intelligence Community Council 
shall consist of the following: 
“(1) The Director of National Intelligence, who shall chair 
the Council. 
“(2) The Secretary of State. 
“(3) The Secretary of the Treasury. 
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Procedures. 


50 USC 403-—1b. 


“(4) The Secretary of Defense. 

“(5) The Attorney General. 

“(6) The Secretary of Energy. 

“(7) The Secretary of Homeland Security. 

“(8) Such other officers of the United States Government 
as the President may designate from time to time. 

“(¢) FUNCTIONS.—The Joint Intelligence Community Council 
shall assist the Director of National Intelligence in developing and 
implementing a joint, unified national intelligence effort to protect 
national security by— 

“(1) advising the Director on establishing requirements, 
developing budgets, financial management, and monitoring and 
evaluating the performance of the intelligence community, and 
on such other matters as the Director may request; and 

“(2) ensuring the timely execution of programs, policies, 
and directives established or developed by the Director. 

“(d) MEETINGS.—The Director of National Intelligence shall 
convene regular meetings of the Joint Intelligence Community 
Council. 

“(e) ADVICE AND OPINIONS OF MEMBERS OTHER THAN CHAIR- 
MAN.—(1) A member of the Joint Intelligence Community Council 
(other than the Chairman) may submit to the Chairman advice 
or an opinion in disagreement with, or advice or an opinion in 
addition to, the advice presented by the Director of National Intel- 
ligence to the President or the National Security Council, in the 
role of the Chairman as Chairman of the Joint Intelligence Commu- 
nity Council. If a member submits such advice or opinion, the 
Chairman shall present the advice or opinion of such member 
at the same time the Chairman presents the advice of the Chairman 
to the President or the National Security Council, as the case 
may be. 

“(2) The Chairman shall establish procedures to ensure that 
the presentation of the advice of the Chairman to the President 
or the National Security Council is not unduly delayed by reason 
of the submission of the individual advice or opinion of another 
member of the Council. 

“(f) RECOMMENDATIONS TO CONGRESS.—Any member of the 
Joint Intelligence Community Council may make such recommenda- 
tions to Congress relating to the intelligence community as such 
member considers appropriate.”. 


Subtitle D—Improvement of Education for 
the Intelligence Community 


SEC. 1041. ADDITIONAL EDUCATION AND TRAINING REQUIREMENTS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Foreign language education is essential for the develop- 
ment of a highly-skilled workforce for the intelligence commu- 
nity. 

(2) Since September 11, 2001, the need for language pro- 
ficiency levels to meet required national security functions has 
been raised, and the ability to comprehend and articulate tech- 
nical and scientific information in foreign languages has become 
critical. 

(b) LINGUISTIC REQUIREMENTS.—(1) The Director of National 
Intelligence shall— 
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(A) identify the linguistic requirements for the Office of 
the Director of National Intelligence; 

(B) identify specific requirements for the range of linguistic 
skills necessary for the intelligence community, including pro- 
ficiency in scientific and technical vocabularies of critical foreign 
languages; and 

(C) develop a comprehensive plan for the Office to meet 
such requirements through the education, recruitment, and 
training of linguists. 

(2) In carrying out activities under paragraph (1), the Director 
shall take into account education grant programs of the Department 
of Defense and the Department of Education that are in existence 
as of the date of the enactment of this Act. 

(3) Not later than one year after the date of the enactment Deadline. 
of this Act, and annually thereafter, the Director shall submit Reports. 
to Congress a report on the requirements identified under para- 
graph (1), including the success of the Office of the Director of 
National Intelligence in meeting such requirements. Each report Notification. 
shall notify Congress of any additional resources determined by 
the Director to be required to meet such requirements. 

(4) Each report under paragraph (3) shall be in unclassified 
form, but may include a classified annex. 

(c) PROFESSIONAL INTELLIGENCE TRAINING.—The Director of 
National Intelligence shall require the head of each element and 
component within the Office of the Director of National Intelligence 
who has responsibility for professional intelligence training to 
periodically review and revise the curriculum for the professional 
intelligence training of the senior and intermediate level personnel 
of such element or component in order to— 

(1) strengthen the focus of such curriculum on the integra- 
tion of intelligence collection and analysis throughout the Office; 
and 


(2) prepare such personnel for duty with other departments, 
agencies, and elements of the intelligence community. 
SEC. 1042. CROSS-DISCIPLINARY EDUCATION AND TRAINING. 


Title X of the National Security Act of 1947 (50 U.S.C. 441g) 
is amended by adding at the end the following new section: 


“FRAMEWORK FOR CROSS-DISCIPLINARY EDUCATION AND TRAINING 


“SEC. 1002. The Director of National Intelligence shall establish 50 USC 441g-1. 
an integrated framework that brings together the educational 
components of the intelligence community in order to promote a 
more effective and productive intelligence community through cross- 
disciplinary education and joint training.”. 
SEC. 1043. INTELLIGENCE COMMUNITY SCHOLARSHIP PROGRAM. 


Title X of the National Security Act of 1947, as amended 
by section 1042 of this Act, is further amended by adding at the 
end the following new section: 


“INTELLIGENCE COMMUNITY SCHOLARSHIP PROGRAM 


“SEC. 1003. (a) ESTABLISHMENT.— 50 USC 441g-2. 
“(1) IN GENERAL.—The Director of National Intelligence, 

in consultation with the head of each agency of the intelligence 

community, shall establish a scholarship program (to be known 

as the ‘Intelligence Community Scholarship Program’) to award 
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scholarships to individuals that is designed to recruit and pre- 
pare students for civilian careers in the intelligence community 
to meet the critical needs of the intelligence community agen- 
cies. 

“(2) SELECTION OF RECIPIENTS.— 

“(A) MERIT AND AGENCY NEEDS.—Individuals shall be 
selected to receive scholarships under this section through 
a competitive process primarily on the basis of academic 
merit and the needs of the agency. 

“(B) DEMONSTRATED COMMITMENT.—Individuals 
selected under this section shall have a demonstrated 
commitment to the field of study for which the scholarship 
is awarded. 

“(3) CONTRACTUAL AGREEMENTS.—To carry out the Program 
the head of each agency shall enter into contractual agreements 
with individuals selected under paragraph (2) under which 
the individuals agree to serve as full-time employees of the 
agency, for the period described in subsection (g)(1), in positions 
needed by the agency and for which the individuals are quali- 
fied, in exchange for receiving a scholarship. 

“(b) ELIGIBILITY.—In order to be eligible to participate in the 


Program, an individual shall— 


“(1) be enrolled or accepted for enrollment as a full-time 
student at an institution of higher education and be pursuing 
or intend to pursue undergraduate or graduate education in 
an academic field or discipline described in the list made avail- 
able under subsection (d); 

“(2) be a United States citizen; and 

“(3) at the time of the initial scholarship award, not be 
an employee (as defined under section 2105 of title 5, United 
States Code). 

“(c) APPLICATION.— An individual seeking a scholarship under 


this section shall submit an application to the Director of National 
Intelligence at such time, in such manner, and containing such 
information, agreements, or assurances as the Director may require. 


“(d) PROGRAMS AND FIELDS OF STUDY.—The Director of National 


Intelligence shall— 


“(1) make publicly available a list of academic programs 
and fields of study for which scholarships under the Program 
may be used; and 

“(2) update the list as necessary. 

“(e) SCHOLARSHIPS.— 

“(1) IN GENERAL.—The Director of National Intelligence 
may provide a scholarship under the Program for an academic 
year if the individual applying for the scholarship has submitted 
to the Director, as part of the application required under sub- 
section (c), a proposed academic program leading to a degree 
in a program or field of study on the list made available 
under subsection (d). 

“(2) LIMITATION ON YEARS.—An individual may not receive 
a scholarship under this section for more than 4 academic 
years, unless the Director of National Intelligence grants a 
waiver. 

“(3) STUDENT RESPONSIBILITIES.—Scholarship recipients 
shall maintain satisfactory academic progress. 

“(4) AMOUNT.—The dollar amount of a scholarship under 
this section for an academic year shall be determined under 
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regulations issued by the Director of National Intelligence, 
but shall in no case exceed the cost of tuition, fees, and other 
authorized expenses as established by the Director. 

“(5) USE OF SCHOLARSHIPS.—A scholarship provided under 
this section may be expended for tuition, fees, and other author- 
ized expenses as established by the Director of National Intel- 
ligence by regulation. 

“(6) PAYMENT TO INSTITUTION OF HIGHER EDUCATION.—The 
Director of National Intelligence may enter into a contractual 
agreement with an institution of higher education under which 
the amounts provided for a scholarship under this section for 
tuition, fees, and other authorized expenses are paid directly 
to the institution with respect to which the scholarship is 
provided. 

“(f) SPECIAL CONSIDERATION FOR CURRENT EMPLOYEES.— 

“(1) SET ASIDE OF SCHOLARSHIPS.—Notwithstanding para- 
graphs (1) and (3) of subsection (b), 10 percent of the scholar- 
ships awarded under this section shall be set aside for individ- 
uals who are employees of agencies on the date of enactment 
of this section to enhance the education of such employees 
in areas of critical needs of agencies. 

“(2) FULL- OR PART-TIME EDUCATION.—Employees who are 
awarded scholarships under paragraph (1) shall be permitted 
to pursue undergraduate or graduate education under the schol- 
arship on a full-time or part-time basis. 

“(g) EMPLOYEE SERVICE.— 

“(1) PERIOD OF SERVICE.—Except as provided in subsection 
(i(2), the period of service for which an individual shall be 
obligated to serve as an employee of the agency is 24 months 
for each academic year for which a scholarship under this 
section is provided. Under no circumstances shall the total 
period of obligated service be more than 8 years. 

“(2) BEGINNING OF SERVICE.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), obligated service under paragraph (1) shall begin not 

later than 60 days after the individual obtains the edu- 

cational degree for which the scholarship was provided. 

“(B) DEFERRAL.—In accordance with regulations estab- 
lished by the Director of National Intelligence, the Director 
or designee may defer the obligation of an individual to 
provide a period of service under paragraph (1) if the 

Director or designee determines that such a deferral is 

appropriate. 
“(h) REPAYMENT.— 

“(1) IN GENERAL.—Scholarship recipients who fail to main- 
tain a high level of academic standing, as defined by the 
Director of National Intelligence, who are dismissed from their 
educational institutions for disciplinary reasons, or who volun- 
tarily terminate academic training before graduation from the 
educational program for which the scholarship was awarded, 
shall be in breach of their contractual agreement and, in lieu 
of any service obligation arising under such agreement, shall 
be liable to the United States for repayment within 1 year 
after the date of default of all scholarship funds paid to them 
and to the institution of higher education on their behalf under 
the agreement, except as provided in subsection (i)(2). The 
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repayment period may be extended by the Director when deter- 
mined to be necessary, as established by regulation. 

“(2) LIABILITY.—Scholarship recipients who, for any reason, 
fail to begin or complete their service obligation after completion 
of academic training, or fail to comply with the terms and 
conditions of deferment established by the Director of National 
Intelligence under subsection (i)(2)(B), shall be in breach of 
their contractual agreement. When recipients breach their 
agreements for the reasons stated in the preceding sentence, 
the recipient shall be liable to the United States for an amount 
equal to— 

“(A) the total amount of scholarships received by such 
individual under this section; and 

“(B) the interest on the amounts of such awards which 
would be payable if at the time the awards were received 
they were loans bearing interest at the maximum legal 
prevailing rate, as determined by the Treasurer of the 

United States, multiplied by 3. 

“(i) CANCELLATION, WAIVER, OR SUSPENSION OF OBLIGATION.— 

“(1) CANCELLATION.—Any obligation of an _ individual 
incurred under the Program (or a contractual agreement there- 
under) for service or payment shall be canceled upon the death 
of the individual. 

“(2) WAIVER OR SUSPENSION.—The Director of National 
Intelligence shall prescribe regulations to provide for the partial 
or total waiver or suspension of any obligation of service or 
payment incurred by an individual under the Program (or 
a contractual agreement thereunder) whenever compliance by 
the individual is impossible or would involve extreme hardship 
to the individual, or if enforcement of such obligation with 
respect to the individual would be contrary to the best interests 
of the Government. 

“(j) REGULATIONS.—The Director of National Intelligence shall 


prescribe regulations necessary to carry out this section. 


“(k) DEFINITIONS.—In this section: 

“(1) AGENCY.—The term ‘agency’ means each element of 
the intelligence community as determined by the Director of 
National Intelligence. 

“(2) INSTITUTION OF HIGHER EDUCATION.—The term ‘institu- 
tion of higher education’ has the meaning given that term 
under section 101 of the Higher Education Act of 1965 (20 
U.S.C. 1001). 

“(3) PROGRAM.—The term ‘Program’ means the Intelligence 
Community Scholarship Program established under subsection 
(a).”. 


Subtitle E—Additional Improvements of 
Intelligence Activities 


SEC. 1051. SERVICE AND NATIONAL LABORATORIES AND THE INTEL- 


LIGENCE COMMUNITY. 
The Director of National Intelligence, in cooperation with the 


Secretary of Defense and the Secretary of Energy, should seek 
to ensure that each service laboratory of the Department of Defense 
and each national laboratory of the Department of Energy may, 
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acting through the relevant Secretary and in a manner consistent 
with the missions and commitments of the laboratory— 

(1) assist the Director of National Intelligence in all aspects 
of technical intelligence, including research, applied sciences, 
analysis, technology evaluation and assessment, and any other 
aspect that the relevant Secretary considers appropriate; and 

(2) make available to the intelligence community, on a 
community-wide basis— 

(A) the analysis and production services of the service 
and national laboratories, in a manner that maximizes 
the capacity and services of such laboratories; and 

(B) the facilities and human resources of the service 
and national laboratories, in a manner that improves the 
technological capabilities of the intelligence community. 

>. 1052. OPEN-SOURCE INTELLIGENCE. 

(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Director of National Intelligence should establish 
an intelligence center for the purpose of coordinating the collec- 
tion, analysis, production, and dissemination of open-source 
intelligence to elements of the intelligence community; 

(2) open-source intelligence is a valuable source that must 
be integrated into the intelligence cycle to ensure that United 
States policymakers are fully and completely informed; and 

(3) the intelligence center should ensure that each element 
of the intelligence community uses open-source intelligence con- 
sistent with the mission of such element. 

(b) REQUIREMENT FOR EFFICIENT USE BY INTELLIGENCE COMMU- 
NITY OF OPEN-SOURCE INTELLIGENCE.—The Director of National 
Intelligence shall ensure that the intelligence community makes 
efficient and effective use of open-source information and analysis. 


(c) REPORT.—Not later than June 30, 2005, the Director of 


National Intelligence shall submit to the congressional intelligence 
committees a report containing the decision of the Director as 
to whether an open-source intelligence center will be established. 
If the Director decides not to establish an open-source intelligence 
center, such report shall also contain a description of how the 
intelligence community will use open-source intelligence and effec- 
tively integrate open-source intelligence into the national intel- 
ligence cycle. 

(d) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

(1) the Select Committee on Intelligence of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 1053. NATIONAL INTELLIGENCE RESERVE CORPS. 


(a) ESTABLISHMENT.—The Director of National Intelligence may 
provide for the establishment and training of a National Intelligence 
Reserve Corps (in this section referred to as “National Intelligence 
Reserve Corps”) for the temporary reemployment on a voluntary 
basis of former employees of elements of the intelligence community 

uring periods of emergency, as er € ’ rector. 
durin iods of emergency, as determined by the Director 


50 USC 403-1 


note 


50 USC 403-1c 
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(b) ELIGIBLE INDIVIDUALS.—An individual may participate in 
the National Intelligence Reserve Corps only if the individual pre- 
viously served as a full time employee of an element of the intel- 
ligence community. 

(c) TERMS OF PARTICIPATION.—The Director of National Intel- 
ligence shall prescribe the terms and conditions under which eligible 
individuals may participate in the National Intelligence Reserve 
Corps. 

(d) EXPENSES.—The Director of National Intelligence may 
provide members of the National Intelligence Reserve Corps 
transportation and per diem in lieu of subsistence for purposes 
of participating in any training that relates to service as a member 
of the Reserve Corps. 

(e) TREATMENT OF ANNUITANTS.—(1) If an annuitant receiving 
an annuity from the Civil Service Retirement and Disability Fund 
becomes temporarily reemployed pursuant to this section, such 
annuity shall not be discontinued thereby. 

(2) An annuitant so reemployed shall not be considered an 
employee for the purposes of chapter 83 or 84 of title 5, United 
States Code. 

(f) TREATMENT UNDER OFFICE OF DIRECTOR OF NATIONAL INTEL- 
LIGENCE PERSONNEL CEILING.—A member of the National Intel- 
ligence Reserve Corps who is reemployed on a temporary basis 
pursuant to this section shall not count against any personnel 
ceiling applicable to the Office of the Director of National Intel- 
ligence. 


Subtitle F—Privacy and Civil Liberties 


SEC. 1061. PRIVACY AND CIVIL LIBERTIES OVERSIGHT BOARD. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the Federal Govern- 
ment may need additional powers and may need to enhance 
the use of its existing powers. 

(2) This potential shift of power and authority to the Fed- 
eral Government calls for an enhanced system of checks and 
balances to protect the precious liberties that are vital to our 
way of life. 

(b) ESTABLISHMENT OF BOARD.—There is established within 
the Executive Office of the President a Privacy and Civil Liberties 
Oversight Board (referred to in this section as the “Board”). 

(c) FUNCTIONS.— 

(1) ADVICE AND COUNSEL ON DEVELOPMENT AND 
IMPLEMENTATION OF POLICY.—For the purpose of providing 
advice to the President or to the head of any department 
or agency of the executive branch, the Board shall— 

(A) review proposed regulations and executive branch 
policies related to efforts to protect the Nation from ter- 
rorism, including the development and adoption of informa- 
tion sharing guidelines under subsections (d) and (f) of 
section 1016; 

(B) review the implementation of laws, regulations, 
and executive branch policies related to efforts to protect 
the Nation from terrorism, including the implementation 
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of information sharing guidelines under subsections (d) 

and (f) of section 1016; 

(C) advise the President and the head of any depart- 
ment or agency of the executive branch to ensure that 
privacy and civil liberties are appropriately considered in 
the development and implementation of such regulations 
and executive branch policies; and 

(D) in providing advice on proposals to retain or 
enhance a_ particular governmental power, consider 
whether the department, agency, or element of the execu- 
tive branch concerned has explained— 

(i) that there is adequate supervision of the use 
by the executive branch of the power to ensure protec- 
tion of privacy and civil liberties; 

(ii) that there are adequate guidelines and over- 
sight to properly confine the use of the power; and 

(iii) that the need for the power, including the 
risk presented to the national security if the Federal 
Government does not take certain actions, is balanced 
with the need to protect privacy and civil liberties. 

(2) OVERSIGHT.—The Board shall continually review— 

(A) regulations, executive branch policies, and proce- 
dures (including the implementation of such regulations, 
policies, and procedures), related laws pertaining to efforts 
to protect the Nation from terrorism, and other actions 
by the executive branch related to efforts to protect the 
Nation from terrorism to ensure that privacy and civil 
liberties are protected; and 

(B) the information sharing practices of the depart- 
ments, agencies, and elements of the executive branch to 
determine whether or not such practices appropriately pro- 
tect privacy and civil liberties and adhere to the informa- 
tion sharing guidelines under subsections (d) and (f) of 
section 1016 and to other applicable laws, regulations, and 
executive branch policies regarding the protection of pri- 
vacy and civil liberties. 

(3) ScopE.—The Board shall ensure that concerns with 
respect to privacy and civil liberties are appropriately consid- 
ered in the implementation of laws, regulations, and executive 
branch policies related to efforts to protect the Nation against 
terrorism. 

(4) REPORTS TO CONGRESS.—Not less frequently than 
annually, the Board shall prepare a report to Congress, 
unclassified to the greatest extent possible (with a classified 
annex, if necessary), on the Board’s major activities during 
the preceding period. 

(d) ACCESS TO INFORMATION.— 

(1) AUTHORIZATION.—If determined by the Board to be nec- 
essary to carry out its responsibilities under this section, the 
Board is authorized, to the extent permitted by law, to— 

(A) have access from any department or agency of 
the executive branch, or any Federal officer or employee 
of any such department or agency, to all relevant records, 
reports, audits, reviews, documents, papers, recommenda- 
tions, or other relevant material, including classified 
information consistent with applicable law; 
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(B) interview or take statements from officers of any 
department or agency of the executive branch; 

(C) request information or assistance from any State, 
tribal, or local government; and 

(D)G) request that persons (other than departments, 
agencies, and elements of the executive branch) produce 
for the Board relevant information, documents, reports, 
answers, records, accounts, papers, and other documentary 
and testimonial evidence; and 

Deadline. (ii) if the person to whom such a request is directed 

Notification. does not comply with the request within 45 days of receipt 
of such request, notify the Attorney General of such per- 
son’s failure to comply with such request, which notice 
shall include all relevant information. 

(2) PRODUCTION OF INFORMATION AND EVIDENCE.— 

(A) EXPLANATION OF NONCOMPLIANCE.—Upon receiving 
notification under paragraph (1)(D)(ii) regarding a request, 
the Attorney General shall provide an opportunity for the 
person subject to the request to explain the reasons for 
not complying with the request. 

(B) ACTION BY ATTORNEY GENERAL.—Upon receiving 
notification under paragraph (1)(D)(ii) regarding a request, 
the Attorney General shall review the request and may 
take such steps as appropriate to ensure compliance with 
the request for the information, documents, reports, 
answers, records, accounts, papers, and other documentary 
and testimonial evidence covered by the request. 

Reports. (3) AGENCY COOPERATION.—Whenever information or 
assistance requested under subparagraph (A) or (B) of para- 
graph (1) is, in the judgment of the Board, unreasonably refused 
or not provided, the Board shall report the circumstances to 
the head of the department or agency concerned without delay. 
If the requested information or assistance may be provided 
to the Board in accordance with applicable law, the head of 
the department or agency concerned shall ensure compliance 
with such request. 

(4) EXCEPTIONS FOR NATIONAL SECURITY.— 

(A) IN GENERAL.—If the National Intelligence Director, 
in consultation with the Attorney General, determines that 
it is necessary to withhold information requested under 
paragraph (3) to protect the national security interests 
of the United States, the head of the department or agency 
concerned shall not furnish such information to the Board. 

(B) CERTAIN INFORMATION.—If the Attorney General 
determines that it is necessary to withhold information 
requested under paragraph (3) from disclosure to protect 
sensitive law enforcement or counterterrorism information 
or ongoing operations, the head of the department or agency 
concerned shall not furnish such information to the Board. 

(e) MEMBERSHIP.— 
(1) MEMBERS.— 

President. (A) IN GENERAL.—The Board shall be composed of a 
chairman, a vice chairman, and three additional members 
appointed by the President. 

President. (B) CHAIRMAN AND VICE CHAIRMAN.—The chairman and 

Congress. vice chairman shall each be appointed by the President, 
by and with the advice and consent of the Senate. 
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(C) APPOINTMENT REQUIREMENTS.—Any individual 
appointed to the Board shall be appointed from among 
trustworthy and distinguished citizens outside the Federal 
Government who are qualified on the basis of achievement, 
experience, and independence. 

(D) FULL-TIME SERVICE OF CHAIRMAN.—The chairman 
may serve on a full-time basis. 

(E) SERVICE AT PLEASURE OF PRESIDENT.—The chair- 
man, vice chairman, and other members of the Board shall 
each serve at the pleasure of the President. 

(2) INCOMPATIBLE OFFICE.—An individual appointed to the 
Board may not, while serving on the Board, be an elected 
official, officer, or employee of the Federal Government, other 
than in the capacity as a member of the Board. 

(3) QUORUM AND MEETINGS.—The Board shall meet upon 
the call of the chairman or a majority of its members. Three 
members of the Board shall constitute a quorum. 

(f) COMPENSATION AND TRAVEL EXPENSES.— 

(1) COMPENSATION.— 

(A) CHAIRMAN ON FULL-TIME BASIS.—If the chairman 
serves on a full-time basis, the rate of pay for the chairman 
shall be the annual rate of basic pay in effect for a position 
at level III of the Executive Schedule under section 5314 
of title 5, United States Code. 

(B) CHAIRMAN AND VICE CHAIRMAN ON PART-TIME 
BASIS.—The chairman, if serving on a part-time basis, and 
the vice chairman shall be compensated at a rate equal 
to the daily equivalent of the annual rate of basic pay 
in effect for a position at level III of the Executive Schedule 
under section 5314 of title 5, United States Code, for each 
day during which such official is engaged in the actual 
performance of the duties of the Board. 

(C) MEMBERS.—Each member of the Board shall be 
compensated at a rate equal to the daily equivalent of 
the annual rate of basic pay in effect for a position at 
level IV of the Executive Schedule under section 5315 
of title 5, United States Code, for each day during which 
that member is engaged in the actual performance of the 
duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the Board shall be 
allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for persons employed intermittently 
by the Federal Government under section 5703(b) of title 5, 
United States Code, while away from their homes or regular 
places of business in the performance of services for the Board. 
(g) STAFF.— 

(1) APPOINTMENT AND COMPENSATION.—The chairman, in 
accordance with rules agreed upon by the Board, shall appoint 
and fix the compensation of an executive director and such 
other personnel as may be necessary to enable the Board to 
carry out its functions, without regard to the provisions of 
title 5, United States Code, governing appointments in the 
competitive service, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of such title relating 
to classification and General Schedule pay rates, except that 
no rate of pay fixed under this subsection may exceed the 
equivalent of that payable for a position at level V of the 
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Executive Schedule under section 5316 of title 5, United States 

Code. 

(2) DETAILEES.—Federal employees may be detailed to the 
Board without reimbursement from the Board, and such 
detailee shall retain the rights, status, and privileges of the 
detailee’s regular employment without interruption. 

(3) CONSULTANT SERVICES.—The Board may procure the 
temporary or intermittent services of experts and consultants 
in accordance with section 3109 of title 5, United States Code, 
at rates that do not exceed the daily rate paid a person occu- 
pying a position at level IV of the Executive Schedule under 
section 5315 of such title. 

(h) SECURITY CLEARANCES.—The appropriate departments and 
agencies of the executive branch shall cooperate with the Board 
to expeditiously provide Board members and staff with appropriate 
security clearances to the extent possible under applicable proce- 
dures and requirements. Promptly upon commencing its work, the 
Board shall adopt, after consultation with the Secretary of Defense, 
the Attorney General, and the National Intelligence Director, rules 
and procedures of the Board for physical, communications, com- 
puter, document, personnel, and other security in relation to the 
work of the Board. 

(i) APPLICABILITY OF CERTAIN LAWS.— 

(1) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply with 
respect to the Board and its activities. 

(2) FREEDOM OF INFORMATION ACT.—For purposes of the 
Freedom of Information Act, the Board shall be treated as 
an agency (as that term is defined in section 551(1) of title 
5, United States Code). 

(j) CONSTRUCTION.—Except as otherwise provided in this sec- 
tion, nothing in this section shall be construed to require any 
consultation with the Board by any department or agency of the 
executive branch or any Federal officer or employee, or any waiting 
period that must be observed by any department or agency of 
the executive branch or any Federal officer or employee, before 
developing, proposing, or implementing any legislation, law, regula- 
tion, policy, or guideline related to efforts to protect the Nation 
from terrorism. 

(k) PRESIDENTIAL RESPONSIBILITY.—The Board shall perform 
its functions within the executive branch and under the general 
supervision of the President. 

(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 


SEC. 1062. SENSE OF CONGRESS ON DESIGNATION OF PRIVACY AND 
CIVIL LIBERTIES OFFICERS. 


It is the sense of Congress that each executive department 
or agency with law enforcement or antiterrorism functions should 
designate a privacy and civil liberties officer. 
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Subtitle G—Conforming and Other 
Amendments 


SEC. 1071. CONFORMING AMENDMENTS RELATING TO ROLES OF 
DIRECTOR OF NATIONAL INTELLIGENCE AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE AGENCY. 


(a) NATIONAL SECURITY ACT OF 1947.—(1) The National Secu- 
rity Act of 1947 (50 U.S.C. 401 et seq.) is amended by striking 
“Director of Central Intelligence” each place it appears in the fol- 
lowing provisions and inserting “Director of National Intelligence”: 

(A) Section 101(h)(2)(A) (50 U.S.C. 402(h)(2)(A)). 

(B) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 

(C) Section 101(i)(2)(A) (50 U.S.C. 402(i)(2)(A)). 

(D) Section 101(j) (50 U.S.C. 402(j)). 

(E) Section 105(a) (50 U.S.C. 403—5(a)). 

(F) Section 105(b)(6)(A) (50 U.S.C. 403-—5(b)(6)(A)). 

(G) Section 105B(a)(1) (50 U.S.C. 403—5b(a)(1)). 

(H) Section 105B(b) (50 U.S.C. 403-—5b(b)), the first place 
it appears. 

(I) Section 110(b) (50 U. S. C. 404e(b)) 

(J) Section 110(c) (50 U.S.C. 404e(c)). 

(K) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 

(L) Section 112(d)(1) (50 U.S.C. 404g(d)(1)) 

(M) Section 113(b)(2)(A) (50 U.S.C. 404h(b)\(2)(A)). 

(N) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 

(O) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 

(P) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 

(Q) Section 115(b) (50 U.S.C. 404j(b)). 

(R) Section 115(c)(1)(B) (50 U.S.C. 404j(c)(1)(B)). 

(S) Section 116(a) (50 U.S.C. 404k(a)). 

(T) Section 117(a)(1) (50 U.S.C. 4041(a)(1)). 

(U) Section 303(a) (50 U.S.C. 405(a)), both places it appears. 

(V) Section 501(d) (50 U.S.C. 413(d)). 

(W) Section 502(a) (50 U.S.C. 413a(a)). 

(X) Section 502(c) (50 U.S.C. 413a(c)). 

(Y) Section 503(b) (50 U.S.C. 413b(b)). 

(Z) Section 504(a)(3)(C) (50 U.S.C. 414(a)(3)(C)). 

(AA) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 

(BB) Section 506A(a)(1) (50 U.S.C. 415a—1(a)(1)). 

(CC) Section 603(a) (50 U.S.C. 423(a)). 

(DD) Section 702(a)(1) (50 U.S.C. 432(a)(1)). 

(EE) Section 702(a)(6)(B)(viii) (50 U.S.C. 432(a)(6)(B)(viii)). 

(FF) Section 702(b)(1) (50 U.S.C. 432(b)(1)), both places 
it appears. 

(GG) Section 703(a)(1) (50 U.S.C. 432a(a)(1)). 

(HH) Section 703(a)(6)(B)( viii) (50 U.S.C. 
432a(a)(6)(B)(vili)). 

(II) Section 703(b)(1) (50 U.S.C. 432a(b)(1)), both places 
it appears. 

(JJ) Section 704(a)(1) (50 U.S.C. 432b(a)(1)). 

(KK) Section 704(f)(2)(H) (50 U.S.C. 432b(f)(2)(H)). 

(LL) Section 704(g)(1)) (50 U.S.C. 432b(g)(1)), both places 
it appears. 

(MM) Section 1001(a) (50 U.S.C. 441g(a)). 

(NN) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 

(OO) Section 1102(b)(1) (50 U.S.C. 442a(b)(1)). 
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(PP) Section 1102(c)(1) (50 U.S.C. 442a(c)(1)). 

(QQ) Section 1102(d) (50 U.S.C. 442a(d)). 

(2) That Act is further amended by striking “of Central Intel- 
ligence” each place it appears in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403—5(a)(2)). 

(B) Section 105B(a)(2) (50 U.S.C. 403—5b(a)(2)). 

(C) Section 105B(b) (50 U.S.C. 403—5b(b)), the second place 
it appears. 

(3) That Act is further amended by striking “Director” each 
place it appears in the following provisions and inserting “Director 
of National Intelligence”: 

(A) Section 114(c) (50 U.S.C. 404i(c)). 

(B) Section 116(b) (50 U.S.C. 404k(b)). 

(C) Section 1001(b) (50 U.S.C. 441g(b)). 

(D) Section 1001(c) (50 U.S.C. 441g(c)), the first place it 
appears. 

(E) Section 1001(d)(1)(B) (50 U.S.C. 441g(d)(1)(B)). 

(F) Section 1001(e) (50 U.S.C. 441g(e)), the first place it 
appears. 

(4) Section 114A of that Act (50 U.S.C. 404i-1) is amended 
by striking “Director of Central Intelligence” and inserting “Director 
of National Intelligence, the Director of the Central Intelligence 
Agency” 

(5) Section 504(a)(2) of that Act (50 U.S.C. 414(a)(2)) is amended 
by striking “Director of Central Intelligence” and inserting “Director 
of the Central Intelligence Agency”. 

(6) Section 701 of that Act (50 U.S.C. 431) is amended— 

(A) in subsection (a), by striking “Operational files of the 
Central Intelligence Agency may be exempted by the Director 
of Central Intelligence” and inserting “The Director of the Cen- 
tral Intelligence Agency, with the coordination of the Director 
of National Intelligence, may exempt operational files of the 
Central Intelligence Agency”; and 

(B) in subsection (g)(1), by striking “Director of Central 
Intelligence” and inserting “Director of the Central Intelligence 
Agency and the Director of National Intelligence”. 

(7) The heading for section 114 of that Act (50 U.S.C. 404i) 
is amended to read as follows: 


“ADDITIONAL ANNUAL REPORTS FROM THE DIRECTOR OF NATIONAL 
INTELLIGENCE”. 


(b) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.—(1) The Cen- 
tral Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) is 
amended by striking “Director of Central Intelligence” each place 
it appears in the following provisions and inserting “Director of 
National Intelligence”: 

(A) Section 6 (50 U.S.C. 403g). 
(B) Section 17(f) (50 U.S.C. 403q(f)), both places it appears. 

(2) That Act is further amended by striking “of Central Intel- 
ligence” in each of the following provisions: 

(A) Section 2 (50 U.S.C. 403b). 

(B) Section 16(c)(1)(B) (50 U.S.C. 403p(c)(1)(B)). 
(C) Section 17(d)(1) (50 U.S.C. 403q(d)(1)). 

(D) Section 20(c) (50 U.S.C. 403t(c)). 

(3) That Act is further amended by striking “Director of Central 
Intelligence” each place it appears in the following provisions and 
inserting “Director of the Central Intelligence Agency”: 
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(A) Section 14(b) (50 U.S.C. 403n(b)). 

(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 

(C) Section 16(b)\(3) (50 U.S.C. 403p(b\(3)), both places it 
appears. 

(D) Section 21(g)(1) (50 U.S.C. 403u(g)(1)). 

(E) Section 21(g)(2) (50 U.S.C. 403u(g)(2)). 

(c) CENTRAL INTELLIGENCE AGENCY RETIREMENT AcCT.—Section 
101 of the Central Intelligence Agency Retirement Act (50 U.S.C. 
2001) is amended by striking paragraph (2) and inserting the fol- 
lowing new paragraph (2): 

“(2) DIRECTOR.—The term ‘Director’ means the Director 
of the Central Intelligence Agency.”. 

(d) CIA VOLUNTARY SEPARATION Pay AcT.—Subsection (a)(1) 50 USC 403-4 
of section 2 of the Central Intelligence Agency Voluntary Separation °te. 
Pay Act (50 U.S.C. 2001 note) is amended to read as follows: 

“(1) the term ‘Director’ means the Director of the Central 
Intelligence Agency;”. 

(e) FOREIGN INTELLIGENCE SURVEILLANCE ACT OF 1978.—(1) 

The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 
et seq.) is amended by striking “Director of Central Intelligence” 
each place it appears and inserting “Director of National Intel- 
ligence”. 

(f) CLASSIFIED INFORMATION PROCEDURES AcT.—Section 9(a) 
of the Classified Information Procedures Act (5 U.S.C. App.) is 18 US( 
amended by striking “Director of Central Intelligence” and inserting 
“Director of National Intelligence”. 

(g) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 103—359.—Section 811(c)(6)(C) of the 
Counterintelligence and Security Enhancements Act of 1994 
(title VIII of Public Law 103-359) is amended by striking 50 USC 402a. 
“Director of Central Intelligence” and inserting “Director of 
National Intelligence”. 

(2) PUBLIC LAW 107—306.—(A) The Intelligence Authorization 
Act for Fiscal Year 2003 (Public Law 107-306) is amended 
by striking “Director of Central Intelligence, acting as the head 
of the intelligence community,” each place it appears in the 
following provisions and inserting “Director of National Intel- 
ligence”: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 
(ii) Section 343(a)(1) (50 U.S.C. 404n—2(a)(1)) 

(B) That Act is further amended by striking “Director of 
Central Intelligence” each place it appears in the following 
provisions and inserting “Director of National Intelligence”: 

(i) Section 904(e)(4) (50 U.S.C. 402c(e)(4)). 

(ii) Section 904(e)(5) (50 U.S.C. 402c(e)(5)). 

(iii) Section 904(h) (50 U.S.C. 402c(h)), each place it 
appears. 

(iv) Section 904(m) (50 U.S.C. 402c(m)). 

(C) Section 341 of that Act (50 U.S.C. 404n-1) is amended 
by striking “Director of Central Intelligence, acting as the head 
of the intelligence community, shall establish in the Central 
Intelligence Agency” and inserting “Director of National Intel- 
ligence shall establish within the Central Intelligence Agency”. 

(D) Section 352(b) of that Act (50 U.S.C. 404-3 note) is 50 USC 403-3 
amended by striking “Director” and inserting “Director of note. 
National Intelligence”. 
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(3) PUBLIC LAW 108—177.—(A) The Intelligence Authorization 
Act for Fiscal Year 2004 (Public Law 108-177) is amended 
by striking “Director of Central Intelligence” each place it 
appears in the following provisions and inserting “Director of 
National Intelligence”: 

(i) Section 317(a) (50 U.S.C. 403-3 note). 

(ii) Section 317(h)(1). 

(iii) Section 318(a) (50 U.S.C. 441g note). 

(iv) Section 319(b) (50 U.S.C. 403 note). 

(v) Section 341(b) (28 U.S.C. 519 note). 

(vi) Section 357(a) (50 U.S.C. 403 note). 

(vii) Section 504(a) (117 Stat. 2634), both places it 
appears. 

(B) Section 319(f)(2) of that Act (50 U.S.C. 403 note) is 
amended by striking “Director” the first place it appears and 
inserting “Director of National Intelligence”. 

(C) Section 404 of that Act (18 U.S.C. 4124 note) is amended 
by striking “Director of Central Intelligence” and inserting 
“Director of the Central Intelligence Agency”. 


SEC. 1072. OTHER CONFORMING AMENDMENTS 


(a) NATIONAL SECURITY ACT OF 1947.—(1) Section 101(j) of 
the National Security Act of 1947 (50 U.S.C. 402(j)) is amended 
by striking “Deputy Director of Central Intelligence” and inserting 
“Principal Deputy Director of National Intelligence”. 

(2) Section 105(a) of that Act (50 U.S.C. 403-5(a)) is amended 
by striking “The Secretary” in the matter preceding paragraph 
(1) and inserting “Consistent with sections 102 and 102A, the 
Secretary”. 

(3) Section 105(b) of that Act (50 U.S.C. 403-5(b)) is amended 
by striking “103 and 104” in the matter preceding paragraph (1) 
and inserting “102 and 102A”. 

(4) Section 112(d)(1) of that Act (50 U.S.C. 404g(d)(1)) is 
amended by striking “section 103(c)(6) of this Act” and inserting 
“section 102A(i) of this Act”. 

(5) Section 116(b) of that Act (50 U.S.C. 404k(b)) is amended 
by striking “to the Deputy Director of Central Intelligence, or with 
respect to employees of the Central Intelligence Agency, the Director 
may delegate such authority to the Deputy Director for Operations” 
and inserting “to the Principal Deputy Director of National Intel- 
ligence, or with respect to employees of the Central Intelligence 
Agency, to the Director of the Central Intelligence Agency”. 

(6) Section 506A(b)(1) of that Act (50 U.S.C. 415a—1(b)(1)) is 
amended by striking “Office of the Deputy Director of Central 
Intelligence” and inserting “Office of the Director of National Intel- 
ligence”. 

(7) Section 701(c)(3) of that Act (50 U.S.C. 431(c)(3)) is amended 
by striking “Office of the Director of Central Intelligence” and 
inserting “Office of the Director of National Intelligence”. 

(8) Section 1001(b) of that Act (50 U.S.C. 441g(b)) is amended 
by striking “Assistant Director of Central Intelligence for Adminis- 
tration” and inserting “Office of the Director of National Intel- 
ligence”. 

(b) CENTRAL INTELLIGENCE ACT OF 1949.—Section 6 of the 
Central Intelligence Agency Act of 1949 (50 U.S.C. 403g) is amended 
by striking “section 103(c)(7) of the National Security Act of 1947 
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(50 U.S.C. 403-3(c)(7))” and inserting “section 102A(i) of the 
National Security Act of 1947”. 

(c) CENTRAL INTELLIGENCE AGENCY RETIREMENT ACT.—Section 
201(c) of the Central Intelligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking “paragraph (6) of section 103(c) 
of the National Security Act of 1947 (50 U.S.C. 403-3(c)) that 
the Director of Central Intelligence” and inserting “section 102A(i) 
of the National Security Act of 1947 (50 U.S.C. 403—3(c)(1)) that 
the Director of National Intelligence”. 

(d) INTELLIGENCE AUTHORIZATION ACTS.— 

(1) PUBLIC LAW 107—306.—(A) Section 343(c) of the Intel- 
ligence Authorization Act for Fiscal Year 2003 (Public Law 
107-306; 50 U.S.C. 404n—2(c)) is amended by striking “section 
103(c)(6) of the National Security Act of 1947 (50 U.S.C. 403- 
3((c)(6))” and inserting “section 102A(i) of the National Security 
Act of 1947 (50 U.S.C. 403—3(c)(1))”. 

(B)(i) Section 902 of that Act (also known as the Counter- 
intelligence Enhancements Act of 2002) (50 U.S.C. 402b) is 
amended by striking “President” each place it appears and 
inserting “Director of National Intelligence”. 

(ii) Section 902(a)(2) of that Act is amended by striking 
“Director of Central Intelligence” and inserting “Director of 
the Central Intelligence Agency”. 

(C) Section 904 of that Act (50 U.S.C. 402c) is amended— 

(i) in subsection (c), by striking “Office of the Director 
of Central Intelligence” and inserting “Office of the Director 
of National Intelligence”; and 

(ii) in subsection (1), by striking “Office of the Director 
of Central Intelligence” and inserting “Office of the Director 
of National Intelligence”. 

(2) PUBLIC LAW 108—177._(A) Section 317 of the Intelligence 
Authorization Act for Fiscal Year 2004 (Public Law 108-177; 
50 U.S.C. 403-3 note) is amended— 

(i) in subsection (g), by striking “Assistant Director 
of Central Intelligence for Analysis and Production” and 
inserting “Deputy Director of National Intelligence”; and 

(ii) in subsection (h)(2)(C), by striking “Assistant 
Director” and inserting “Deputy Director of National Intel- 
ligence”. 

(B) Section 318(e) of that Act (50 U.S.C. 441g note) is 
amended by striking “Assistant Director of Central Intelligence 
for Analysis and Production” and inserting “Deputy Director 
of National Intelligence”. 


SEC. 1073. ELEMENTS OF INTELLIGENCE COMMUNITY UNDER 
NATIONAL SECURITY ACT OF 1947. 
Paragraph (4) of section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended to read as follows: 
“(4) The term ‘intelligence community’ includes the fol- 
lowing: 
“(A) The Office of the Director of National Intelligence. 
“(B) The Central Intelligence Agency. 
“(C) The National Security Agency. 
“(D) The Defense Intelligence Agency. 
“(E) The National Geospatial-Intelligence Agency. 
“(F) The National Reconnaissance Office. 
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“(G) Other offices within the Department of Defense 
for the collection of specialized national intelligence through 
reconnaissance programs. 

“(H) The intelligence elements of the Army, the Navy, 
the Air Force, the Marine Corps, the Federal Bureau of 
Investigation, and the Department of Energy. 

“(I) The Bureau of Intelligence and Research of the 
Department of State. 

“(J) The Office of Intelligence and Analysis of the 
Department of the Treasury. 

“(K) The elements of the Department of Homeland 
Security concerned with the analysis of intelligence 
information, including the Office of Intelligence of the Coast 
Guard. 

“(L) Such other elements of any other department or 
agency as may be designated by the President, or des- 
ignated jointly by the Director of National Intelligence 
and the head of the department or agency concerned, as 
an element of the intelligence community.”. 


SEC. 1074. REDESIGNATION OF NATIONAL FOREIGN INTELLIGENCE 
PROGRAM AS NATIONAL INTELLIGENCE PROGRAM. 


(a) REDESIGNATION.—Paragraph (6) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401la) is amended by striking 
“Foreign”. 

(b) CONFORMING AMENDMENTS.—(1)(A) Section 506 of the 
National Security Act of 1947 (50 U.S.C. 415a) is amended— 

(i) in subsection (a), by striking “National Foreign Intel- 
ligence Program” and inserting “National Intelligence Pro- 
gram”; and 

(ii) in the section heading, by striking “FOREIGN”. 

(B) Section 105 of that Act (50 U.S.C. 403-5) is amended— 

(i) in paragraphs (2) and (3) of subsection (a), by striking 
“National Foreign Intelligence Program” and_ inserting 
“National Intelligence Program”; and 

(ii) in the section heading, by striking “FOREIGN”. 

(2) Section 17(f) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403q(f)) is amended by striking “National Foreign Intel- 
ligence Program” and inserting “National Intelligence Program”. 


SEC. 1075. REPEAL OF SUPERSEDED AUTHORITY. 


Section 111 of the National Security Act of 1947 (50 U.S.C. 
404f) is repealed. 


SEC. 1076. CLERICAL AMENDMENTS TO NATIONAL SECURITY ACT OF 
1947. 


The table of contents in the first section of the National Security 
Act of 1947 is amended— 
(1) by striking the items relating to sections 102 through 
105 and inserting the following new items: 


101A. Joint Intelligence Community Council. 
2c. 102. Director of National Intelligence. 
Sec. 102A. Responsibilities and authorities of the Director of National Intelligence. 
. 103. Office of the Director of National Intelligence. 
Sec. 103A. Deputy Directors of National Intelligence. 
+. 103B. National Intelligence Council. 
. 103C. General Counsel. 
>. 103D. Civil Liberties Protection Officer. 
. 103E. Director of Science and Technology. 
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103F. National Counterintelligence Executive. 
104. Central Intelligence Agency. 
104A. Director of the Central Intelligence Agency. 
105. a of the Secretary of Defense pertaining to the National 
Intelligence Program.”; 
(2) by striking the item relating to section 111; 
(3) by striking the item relating to section 114 and inserting 
the following new item: 
“Sec. 114. Additional annual reports from the Director of National Intelligence.”; 


(4) by inserting after the item relating to section 118 the 
following new items: 


“Sec. 119. National Counterterrorism Center. 
“Sec. 119A. National Counter Proliferation Center. 
“Sec. 119B. National intelligence centers. 
(5) by striking the item relating to section 506 and inserting 
the following new item: 


“Sec. 506. Specificity of National Intelligence Program budget amounts for 
counterterrorism, counterproliferation, counternarcotics, and counter- 
intelligence.”; 

and 
(6) by inserting after the item relating to section 1001 
the following new items: 

“Sec. 1002. Framework for cross-disciplinary education and training 

“Sec. 1003. Intelligence Community Scholarship Program.”. 

SEC. 1077. CONFORMING AMENDMENTS RELATING TO PROHIBITING 

DUAL SERVICE OF THE DIRECTOR OF THE CENTRAL 
INTELLIGENCE AGENCY. 


Section 1 of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a) is amended— 


(1) by redesignating paragraphs (a), (b), and (c) as para- 
graphs (1), (2), and (3), respectively; and 
(2) by striking paragraph (2), as so redesignated, and 
inserting the following new paragraph (2): 
“(2) ‘Director’ means the Director of the Central Intelligence 
Agency; and”. 


SEC. 1078. AUTHORITY TO ESTABLISH INSPECTOR GENERAL FOR THE 
OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE. 
The Inspector General Act of 1978 (5 U.S.C. App.) is amended 

by inserting after section 8J the following new section: 


“AUTHORITY TO ESTABLISH INSPECTOR GENERAL OF THE OFFICE OF 
THE DIRECTOR OF NATIONAL INTELLIGENCE 


Sec. 8K. If the Director of National Intelligence determines 
that an Office of Inspector General would be beneficial to improving 
the operations and effectiveness of the Office of the Director of 
National Intelligence, the Director of National Intelligence is 
authorized to establish, with any of the duties, responsibilities, 
and authorities set forth in this Act, an Office of Inspector General.”. 
SEC. 1079. ETHICS MATTERS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Section 7323(b)(2)(B)(i) 
of title 5, United States Code, is amended— 

(1) in subclause (XII), by striking “or” at the end; and 
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5 USC app. 105. 


50 USC 401 note. 


(2) by inserting after subclause (XIII) the following new 
subclause: 

“(XIV) the Office of the Director of National Intel- 
ligence; or”. 

(b) DELETION OF INFORMATION ABOUT FOREIGN GIFTS.—Section 
7342(f)(4) of title 5, United States Code, is amended— 

(1) by inserting “(A)” after “(4)”; 

(2) in subparagraph (A), as so designated, by striking “the 
Director of Central Intelligence” and inserting “the Director 
of the Central Intelligence Agency”; and 

(3) by adding at the end the following new subparagraph: 
“(B) In transmitting such listings for the Office of the Director 

of National Intelligence, the Director of National Intelligence may 
delete the information described in subparagraphs (A) and (C) of 
paragraphs (2) and (3) if the Director certifies in writing to the 
Secretary of State that the publication of such information could 
adversely affect United States intelligence sources.”. 

(c) EXEMPTION FROM FINANCIAL DISCLOSURES.—Section 
105(a\(1) of the Ethics in Government Act (5 U.S.C. App.) is 
amended by inserting “the Office of the Director of National Intel- 
ligence,” before “the Central Intelligence Agency”. 


SEC. 1080. CONSTRUCTION OF AUTHORITY OF DIRECTOR OF 
NATIONAL INTELLIGENCE TO ACQUIRE AND MANAGE 
PROPERTY AND SERVICES. 


Section 113(e) of title 40, United States Code, is amended— 
(1) in paragraph (18), by striking “or” at the end; 
(2) in paragraph (19), by striking the period at the end 
and inserting “; or”; and 
(3) by adding at the end the following new paragraph: 


“(20) the Office of the Director of National Intelligence.”. 


SEC. 1081. GENERAL REFERENCES. 


(a) DIRECTOR OF CENTRAL INTELLIGENCE AS HEAD OF INTEL- 
LIGENCE COMMUNITY.—Any reference to the Director of Central 
Intelligence or the Director of the Central Intelligence Agency in 
the Director’s capacity as the head of the intelligence community 
in any law, regulation, document, paper, or other record of the 
United States shall be deemed to be a reference to the Director 
of National Intelligence. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS HEAD OF CIA.— 
Any reference to the Director of Central Intelligence or the Director 
of the Central Intelligence Agency in the Director’s capacity as 
the head of the Central Intelligence Agency in any law, regulation, 
document, paper, or other record of the United States shall be 
deemed to be a reference to the Director of the Central Intelligence 
Agency. 

(c) COMMUNITY MANAGEMENT STAFF.—Any reference to the 
Community Management Staff in any law, regulation, document, 
paper, or other record of the United States shall be deemed to 
be a reference to the staff of the Office of the Director of National 
Intelligence. 
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Subtitle H—Transfer, Termination, 
Transition, and Other Provisions 


SEC. 1091. TRANSFER OF COMMUNITY MANAGEMENT STAFF. 50 USC 401 note. 


(a) TRANSFER.—There shall be transferred to the Office of the 
Director of National Intelligence such staff of the Community 
Management Staff as of the date of the enactment of this Act 
as the Director of National Intelligence determines to be appro- 
priate, including all functions and activities discharged by the 
Community Management Staff as of that date. 

(b) ADMINISTRATION.—The Director of National Intelligence 
shall administer the Community Management Staff after the date 
of the enactment of this Act as a component of the Office of the 
Director of National Intelligence under section 103 of the National 
Security Act of 1947, as amended by section 1011(a) of this Act. 


SEC. 1092. TRANSFER OF TERRORIST THREAT INTEGRATION CENTER. 50 USC 401 note. 


(a) TRANSFER.—There shall be transferred to the National 
Counterterrorism Center the Terrorist Threat Integration Center 
(TTIC) or its successor entity, including all functions and activities 
discharged by the Terrorist Threat Integration Center or its suc- 
cessor entity as of the date of the enactment of this Act. 

(b) ADMINISTRATION.—The Director of the National 
Counterterrorism Center shall administer the Terrorist Threat 
Integration Center after the date of the enactment of this Act 
as a component of the Directorate of Intelligence of the National 
Counterterrorism Center under section 119(i) of the National Secu- 
rity Act of 1947, as added by section 1021(a) of this Act. 


SEC. 1093. TERMINATION OF POSITIONS OF ASSISTANT DIRECTORS 50 USC 401 note. 
OF CENTRAL INTELLIGENCE. 


(a) TERMINATION.—The positions referred to in subsection (b) 
are hereby abolished. 
(b) COVERED PosITIONS.—The positions referred to in this sub- 
section are as follows: 
(1) The Assistant Director of Central Intelligence for Collec- 
tion. 
(2) The Assistant Director of Central Intelligence for Anal- 
ysis and Production. 
(3) The Assistant Director of Central Intelligence for 
Administration. 


SEC, 1094. IMPLEMENTATION PLAN. President. 


; 50 USC 401 note. 
The President shall transmit to Congress a plan for the ~ i 


implementation of this title and the amendments made by this 
title. The plan shall address, at a minimum, the following: 

(1) The transfer of personnel, assets, and obligations to 
the Director of National Intelligence pursuant to this title. 

(2) Any consolidation, reorganization, or streamlining of 
activities transferred to the Director of National Intelligence 
pursuant to this title. 

(3) The establishment of offices within the Office of the 
Director of National Intelligence to implement the duties and 
responsibilities of the Director of National Intelligence as 
described in this title. 
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President. 


Regulations. 


(4) Specification of any proposed disposition of property, 
facilities, contracts, records, and other assets and obligations 
to be transferred to the Director of National Intelligence. 

(5) Recommendations for additional legislative or adminis- 
trative action as the President considers appropriate. 


SEC. 1095. DIRECTOR OF NATIONAL INTELLIGENCE REPORT ON 
IMPLEMENTATION OF INTELLIGENCE COMMUNITY 
REFORM. 


(a) REPORT.—Not later than one year after the effective date 
of this Act, the Director of National Intelligence shall submit to 
the congressional intelligence committees a report on the progress 
made in the implementation of this title, including the amendments 
made by this title. The report shall include a comprehensive descrip- 
tion of the progress made, and may include such recommendations 
for additional legislative or administrative action as the Director 
considers appropriate. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

(1) the Select Committee on Intelligence of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 1096. TRANSITIONAL AUTHORITIES. 


(a) IN GENERAL.—Upon the request of the Director of National 
Intelligence, the head of any executive agency may, on a reimburs- 
able basis, provide services or detail personnel to the Director 
of National Intelligence. 

(b) TRANSFER OF PERSONNEL.—In addition to any other authori- 
ties available under law for such purposes, in the fiscal year after 
the effective date of this Act, the Director of National Intelligence— 

(1) is authorized within the Office of the Director of 

National Intelligence 500 new personnel billets; and 

(2) with the approval of the Director of the Office of 

Management and Budget, may detail not more than 150 per- 

sonnel funded within the National Intelligence Program to the 

Office of the Director of National Intelligence for a period 

of not more than 2 years. 


SEC. 1097. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise expressly provided in 
this Act, this title and the amendments made by this title shall 
take effect not later than six months after the date of the enactment 
of this Act. 

(b) SPECIFIC EFFECTIVE DATES.—(1)(A) Not later than 60 days 
after the date of the appointment of the first Director of National 
Intelligence, the Director of National Intelligence shall first appoint 
individuals to positions within the Office of the Director of National 
Intelligence. 

(B) Subparagraph (A) shall not apply with respect to the Prin- 
cipal Deputy Director of National Intelligence. 

(2) Not later than 180 days after the effective date of this 
Act, the President shall transmit to Congress the implementation 
plan required by section 1094. 

(3) Not later than one year after the date of the enactment 
of this Act, the Director of National Intelligence shall prescribe 
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regulations, policies, procedures, standards, and guidelines required 
under section 102A of the National Security Act of 1947, as amended 
by section 1011(a) of this Act. 


Subtitle I—Other Matters 


SEC. 1101. STUDY OF PROMOTION AND PROFESSIONAL MILITARY 
EDUCATION SCHOOL SELECTION RATES FOR MILITARY 
INTELLIGENCE OFFICERS. 


(a) Stupby.—The Secretary of Defense shall conduct a study 
of the promotion selection rates, and the selection rates for attend- 
ance at professional military education schools, of intelligence offi- 
cers of the Armed Forces, particularly in comparison to the rates 
for other officers of the same Armed Force who are in the same 
grade and competitive category. 

(b) REPORT.—The Secretary shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report providing the Secretary’s findings resulting from the study 
under subsection (a) and the Secretary’s recommendations (if any) 
for such changes in law as the Secretary considers needed to ensure 
that intelligence officers, as a group, are selected for promotion, 
and for attendance at professional military education schools, at 
rates not less than the rates for all line (or the equivalent) officers 
of the same Armed Force (both in the zone and below the zone) 
in the same grade. The report shall be submitted not later than 
April 1, 2005. 


SEC. 1102. EXTENSION AND IMPROVEMENT OF AUTHORITIES OF 
PUBLIC INTEREST DECLASSIFICATION BOARD. 


(a) DIRECTION.—Section 703(a) of the Public Interest Declas- 
sification Act of 2000 (title VII of Public Law 106—567; 114 Stat. 
2856; 50 U.S.C. 435 note) is amended— 

(1) by inserting “(1)” after “ESTABLISHMENT.—’; and 
(2) by adding at the end the following new paragraph: 

“(2) The Board shall report directly to the President or, upon 
designation by the President, the Vice President, the Attorney Gen- 
eral, or other designee of the President. The other designee of 
the President under this paragraph may not be an agency head 
or official authorized to classify information under Executive Order 
12958, or any successor order.”. 

(b) PURPOSES.—Section 703(b) of that Act (114 Stat. 2856) 
is amended by adding at the end the following new paragraph: 

“(5) To review and make recommendations to the President 
in a timely manner with respect to any congressional request, 
made by the committee of jurisdiction, to declassify certain 
records or to reconsider a declination to declassify specific 
records.”. 

(c) RECOMMENDATIONS ON SPECIAL SEARCHES.—Section 
704(c)(2)(A) of that Act (114 Stat. 2860) is amended by inserting 
before the period the following: “, and also including specific 
requests for the declassification of certain records or for the 
reconsideration of declinations to declassify specific records”. 

(d) DECLASSIFICATION REVIEWS.—Section 704 of that Act (114 
Stat. 2859) is further amended by adding at the end the following 
new subsection: 
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“(e) DECLASSIFICATION REVIEWS.—If requested by the President, 
the Board shall review in a timely manner certain records or 
declinations to declassify specific records, the declassification of 
which has been the subject of specific congressional request 
described in section 703(b)(5).”. 

(e) NOTIFICATION OF REVIEW.—Section 706 of that Act (114 
Stat. 2861) is amended by adding at the end the following new 
subsection: 

“(f) NOTIFICATION OF REVIEW.—In response to a specific congres- 
sional request for declassification review described in section 
703(b)(5), the Board shall advise the originators of the request 
in a timely manner whether the Board intends to conduct such 
review.”. 

(f) EXTENSION.—Section 710(b) of that Act (114 Stat. 2864) 
is amended by striking “4 years” and inserting “8 years”. 


SEC. 1103. SEVERABILITY. 


If any provision of this Act, or an amendment made by this 
Act, or the application of such provision to any person or cir- 
cumstance is held invalid, the remainder of this Act, or the applica- 
tion of such provision to persons or circumstances other those 
to which such provision is held invalid shall not be affected thereby. 


TITLE I—FEDERAL BUREAU OF 
INVESTIGATION 


SEC. 2001. IMPROVEMENT OF INTELLIGENCE CAPABILITIES OF THE 
FEDERAL BUREAU OF INVESTIGATION. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The National Commission on Terrorist Attacks Upon 
the United States in its final report stated that, under Director 
Robert Mueller, the Federal Bureau of Investigation has made 
significant progress in improving its intelligence capabilities. 

(2) In the report, the members of the Commission also 
urged that the Federal Bureau of Investigation fully institu- 
tionalize the shift of the Bureau to a_ preventive 
counterterrorism posture. 

(b) IMPROVEMENT OF INTELLIGENCE CAPABILITIES.—The 
Director of the Federal Bureau of Investigation shall continue efforts 
to improve the intelligence capabilities of the Federal Bureau of 
Investigation and to develop and maintain within the Bureau a 
national intelligence workforce. 

(c) NATIONAL INTELLIGENCE WORKFORCE.—(1) In developing 
and maintaining a national intelligence workforce under subsection 
(b), the Director of the Federal Bureau of Investigation shall, 
develop and maintain a specialized and integrated national intel- 
ligence workforce consisting of agents, analysts, linguists, and 
surveillance specialists who are recruited, trained, and rewarded 
in a manner which ensures the existence within the Federal Bureau 
of Investigation an institutional culture with substantial expertise 
in, and commitment to, the intelligence mission of the Bureau. 

(2) Each agent employed by the Bureau after the date of the 
enactment of this Act shall receive basic training in both criminal 
justice matters and national intelligence matters. 

(3) Each agent employed by the Bureau after the date of the 
enactment of this Act shall, to the maximum extent practicable, 
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be given the opportunity to undergo, during such agent’s early 
service with the Bureau, meaningful assignments in criminal justice 
matters and in national intelligence matters. 

(4) The Director shall— 

(A) establish career positions in national intelligence mat- 
ters for agents, analysts, and related personnel of the Bureau; 
and 

(B) in furtherance of the requirement under subparagraph 
(A) and to the maximum extent practicable, afford agents, 
analysts, and related personnel of the Bureau the opportunity 
to work in the career specialty selected by such agents, analysts, 
and related personnel over their entire career with the Bureau. 
(5) The Director shall carry out a program to enhance the 

capacity of the Bureau to recruit and retain individuals with back- 
grounds in intelligence, international relations, language, tech- 
nology, and other skills relevant to the intelligence mission of 
the Bureau. 

(6) The Director shall, to the maximum extent practicable, 
afford the analysts of the Bureau training and career opportunities 
commensurate with the training and career opportunities afforded 
analysts in other elements of the intelligence community. 

(7) Commencing as soon as practicable after the date of the 
enactment of this Act, each direct supervisor of a Field Intelligence 
Group, and each Bureau Operational Manager at the Section Chief 
and Assistant Special Agent in Charge (ASAC) level and above, 
shall be a certified intelligence officer. 

(8) The Director shall, to the maximum extent practicable, 
ensure that the successful discharge of advanced training courses, 
and of one or more assignments to another element of the intel- 
ligence community, is a precondition to advancement to higher 
level intelligence assignments within the Bureau. 

(d) FIELD OFFICE MATTERS.—(1) In improving the intelligence 
capabilities of the Federal Bureau of Investigation under subsection 
(b), the Director of the Federal Bureau of Investigation shall ensure 
that each Field Intelligence Group reports directly to a field office 
senior manager responsible for intelligence matters. 

(2) The Director shall provide for such expansion of the secure 
facilities in the field offices of the Bureau as is necessary to ensure 
the discharge by the field offices of the intelligence mission of 
the Bureau. 

(3) The Director shall require that each Field Intelligence Group 
manager ensures the integration of analysts, agents, linguists, and 
surveillance personnel in the field. 

(e) DISCHARGE OF IMPROVEMENTS.—(1) The Director of the Fed- 
eral Bureau of Investigation shall carry out subsections (b) through 
(d) through the head of the Directorate of Intelligence of the Federal 
Bureau of Investigation. 

(2) The Director of the Federal Bureau of Investigation shall 
carry out subsections (b) through (d) under the joint guidance 
of the Attorney General and the National Intelligence Director 
in a manner consistent with section 112(e). 

(f) BUDGET MATTERS.—The Director of the Federal Bureau 
of Investigation shall, establish a budget structure of the Federal 
Bureau of Investigation to reflect the four principal missions of 
the Bureau as follows: 

(1) Intelligence. 

(2) Counterterrorism and counterintelligence. 
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(3) Criminal Enterprises/Federal Crimes. 
(4) Criminal justice services. 

(g) REPORTS.—(1) Not later than 180 days after the date of 
the enactment of this Act, the Director of the Federal Bureau 
of Investigation shall submit to Congress a report on the progress 
made as of the date of such report in carrying out the requirements 
of this section. 

(2) The Director shall include in each annual program review 
of the Federal Bureau of Investigation that is submitted to Congress 
a report on the progress made by each field office of the Bureau 
during the period covered by such review in addressing Bureau 
and national program priorities. 

(3) Not later than 180 days after the date of the enactment 
of this Act, and every 12 months thereafter, the Director shall 
submit to Congress a report assessing the qualifications, status, 
and roles of analysts at Bureau headquarters and in the field 
offices of the Bureau. 

(4) Not later than 180 days after the date of the enactment 
of this Act, and every 12 months thereafter, the Director shall 
submit to Congress a report on the progress of the Bureau in 
implementing information-sharing principles. 


SEC. 2002. DIRECTORATE OF INTELLIGENCE OF THE FEDERAL 
BUREAU OF INVESTIGATION. 


(a) DIRECTORATE OF INTELLIGENCE OF FEDERAL BUREAU OF 
INVESTIGATION.—The element of the Federal Bureau of Investiga- 
tion known as of the date of the enactment of this Act as the 
Office of Intelligence is hereby redesignated as the Directorate 
of Intelligence of the Federal Bureau of Investigation. 

(b) HEAD OF DIRECTORATE.—The head of the Directorate of 
Intelligence shall be the Executive Assistant Director for Intel- 
ligence of the Federal Bureau of Investigation. 

(c) RESPONSIBILITIES.—The Directorate of Intelligence shall be 
responsible for the following: 

(1) Supervision of all national intelligence programs, 
projects, and activities of the Bureau. 
(2) The discharge by the Bureau of the requirements in 

— 105B of the National Security Act of 1947 (50 U.S.C. 

403-5b). 

(3) The oversight of Bureau field intelligence operations. 

(4) Coordinating human source development and manage- 
ment by the Bureau. 

(5) Coordinating collection by the Bureau against nation- 
ally-determined intelligence requirements. 

(6) Strategic analysis. 

(7) Intelligence program and budget management. 

(8) The intelligence workforce. 

(9) Any other responsibilities specified by the Director of 
the Federal Bureau of Investigation or specified by law. 

(d) StarF.—The Directorate of Intelligence shall consist of such 
staff as the Director of the Federal Bureau of Investigation considers 
appropriate for the activities of the Directorate. 


SEC. 2003. FEDERAL BUREAU OF INVESTIGATION INTELLIGENCE 
CAREER SERVICE. 


(a) ESTABLISHMENT OF FEDERAL BUREAU OF INVESTIGATION 
INTELLIGENCE CAREER SERVICE.—The Director of the Federal 
Bureau of Investigation may— 
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(1) in consultation with the Director of the Office of Per- 
sonnel Management— 

(A) establish positions for intelligence analysts, and 
prescribe standards and procedures for establishing and 
classifying such positions, without regard to chapter 51 
of title 5, United States Code; and 

(B) fix the rate of basic pay for such positions, without 
regard to subchapter III of chapter 53 of title 5, United 
States Code, if the rate of pay is not greater than the 
rate of basic pay payable for level IV of the Executive 
Schedule; 

(2) appoint individuals to such positions; and 
(3) establish a performance management system for such 

individuals with at least one level of performance above a 

retention standard. 

(b) REPORTING REQUIREMENT.—Not less than 60 days before 
the date of the implementation of authorities authorized under 
this section, the Director of the Federal Bureau of Investigation 
shall submit an operating plan describing the Director’s intended 
use of the authorities under this section to the appropriate commit- 
tees of Congress. 

(c) ANNUAL REPORT.—Not later than December 31, 2005, and 
annually thereafter for 4 years, the Director of the Federal Bureau 
of Investigation shall submit an annual report of the use of the 
permanent authorities provided under this section during the pre- 
ceding fiscal year to the appropriate committees of Congress. 

(d) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress means”— 

(1) the Committees on Appropriations, Homeland Security 
and Governmental Affairs, and the Judiciary and the Select 

Committee on Intelligence of the Senate; and 

(2) the Committees on Appropriations, Government Reform, 
and the Judiciary and the Permanent Select Committee on 

Intelligence of the House of Representatives. 


SEC. 2004. FEDERAL BUREAU OF INVESTIGATION RESERVE SERVICE. 


(a) IN GENERAL.—Chapter 35 of title 5, United States Code, 
is amended by adding at the end the following: 


“SUBCHAPTER VII—RETENTION OF RETIRED SPECIALIZED 
EMPLOYEES AT THE FEDERAL BUREAU OF INVESTIGATION 


“§$ 3598. Federal Bureau of Investigation Reserve Service 


“(a) ESTABLISHMENT.—The Director of the Federal Bureau of 
Investigation may provide for the establishment and training of 
a Federal Bureau of Investigation Reserve Service (hereinafter in 
this section referred to as the ‘FBI Reserve Service’) for temporary 
reemployment of employees in the Bureau during periods of emer- 
gency, as determined by the Director. 

“(b) MEMBERSHIP.—Membership in the FBI Reserve Service 
shall be limited to individuals who previously served as full-time 
employees of the Bureau. 

“(c) ANNUITANTS.—If an individual receiving an annuity from 
the Civil Service Retirement and Disability Fund on the basis 
of such individual’s service becomes temporarily reemployed pursu- 
ant to this section, such annuity shall not be discontinued thereby. 





118 STAT. 3704 PUBLIC LAW 108-458—DKEC. 17, 2004 


Applicability. 
Termination 
date. 


Deadline. 
Reports. 
28 USC 509 note. 


An individual so reemployed shall not be considered an employee 
for the purposes of chapter 83 or 84. 

“(d) No IMPACT ON BUREAU PERSONNEL CEILING.—FBI Reserve 
Service members reemployed on a temporary basis pursuant to 
this section shall not count against any personnel ceiling applicable 
to the Bureau. 

“(e) EXPENSES.—The Director may provide members of the FBI 
Reserve Service transportation and per diem in lieu of subsistence, 
in accordance with applicable provisions of this title, for the purpose 
of participating in any training that relates to service as a member 
of the FBI Reserve Service. 

“(f) LIMITATION ON MEMBERSHIP.—Membership of the FBI 
Reserve Service is not to exceed 500 members at any given time. 

“(g) LIMITATION ON DURATION OF SERVICE.—An individual may 
not be reemployed under this section for more than 180 days 
in connection with any particular emergency unless, in the judgment 
of the Director, the public interest so requires.”. 

(b) CLERICAL AMENDMENT.—The analysis for chapter 35 of title 
5, United States Code, is amended by adding at the end the fol- 
lowing: 


“SUBCHAPTER VII-RETENTION OF RETIRED SPECIALIZED EMPLOYEES AT THE FEDERAI 
BUREAU OF INVESTIGATION 
“3598. Federal Bureau of Investigation Reserve Service.” 
SEC. 2005. FEDERAL BUREAU OF INVESTIGATION MANDATORY SEPA- 
RATION AGE. 


(a) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8335(b) of 
title 5, United States Code, is amended— 

(1) by striking “(b)” and inserting “(b)(1)”; and 

(2) by adding at the end the following: 

“(2) In the case of employees of the Federal Bureau of 
Investigation, the second sentence of paragraph (1) shall be 
applied by substituting ‘65 years of age’ for ‘60 years of age’. 
The Federal Bureau of Investigation may not grant more than 
50 exemptions in any fiscal year in accordance with the pre- 
ceding sentence, and the authority to grant such exemptions 
shall cease to be available after September 30, 2007.”. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 
8425(b) of title 5, United States Code, is amended— 

(1) by striking “(b)” and inserting “(b)(1)”; and 

(2) by adding at the end the following: 

“(2) In the case of employees of the Federal Bureau of 
Investigation, the second sentence of paragraph (1) shall be 
applied by substituting ‘65 years of age’ for ‘60 years of age’. 
The Federal Bureau of Investigation may not grant more than 
50 exemptions in any fiscal year in accordance with the pre- 
ceding sentence, and the authority to grant such exemptions 
shall cease to be available after September 30, 2007.”. 
>. 2006. FEDERAL BUREAU OF INVESTIGATION USE OF TRANS- 

LATORS. 


Not later than 30 days after the date of the enactment of 
this Act, and annually thereafter, the Attorney General of the 
United States shall submit to the Committee on the Judiciary 
of the Senate and the Committee on the Judiciary of the House 
of Representatives a report that contains, with respect to each 
preceding 12-month period— 
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(1) the number of translators employed, or contracted for, 
by the Federal Bureau of Investigation or other components 
of the Department of Justice; 

(2) any legal or practical impediments to using translators 
employed by the Federal, State, or local agencies on a full- 
time, part-time, or shared basis; 

(3) the needs of the Federal Bureau of Investigation for 
the specific translation services in certain languages, and rec- 
ommendations for meeting those needs; 

(4) the status of any automated statistical reporting system, 
including implementation and future viability; 

(5) the storage capabilities of the digital collection system 
or systems utilized; 

(6) a description of the establishment and compliance with 
audio retention policies that satisfy the investigative and intel- 
ligence goals of the Federal Bureau of Investigation; and 

(7) a description of the implementation of quality control 
procedures and mechanisms for monitoring compliance with 
quality control procedures. 


TITLE ITI—SECURITY CLEARANCES 


3001. SECURITY CLEARANCES. 50 USC 435b 
(a) DEFINITIONS.—In this section: 

(1) The term “agency” means— 

(A) an executive agency (as that term is defined in 
section 105 of title 5, United States Code); 

(B) a military department (as that term is defined 
in section 102 of title 5, United States Code); and 

(C) an element of the intelligence community. 

(2) The term “authorized investigative agency” means an 
agency designated by the head of the agency selected pursuant 
to subsection (b) to conduct a counterintelligence investigation 
or investigation of persons who are proposed for access to 
classified information to ascertain whether such persons satisfy 
the criteria for obtaining and retaining access to such informa- 
tion. 

(3) The term “authorized adjudicative agency” means an 
agency authorized by law, regulation, or direction of the 
Director of National Intelligence to determine eligibility for 
access to classified information in accordance with Executive 
Order 12968. 

(4) The term “highly sensitive program” means— 

(A) a government program designated as a Special 

Access Program (as that term is defined in section 4.1(h) 

of Executive Order 12958 or any successor Executive order); 

or 
(B) a government program that applies restrictions 
required for— 
(i) restricted data (as that term is defined in sec- 
tion 11 y. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(y)); or 
(ii) other information commonly referred to as “sen- 
sitive compartmented information”. 
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(5) The term “current investigation file’ means, with 
respect to a security clearance, a file on an investigation or 
adjudication that has been conducted during— 

(A) the 5-year period beginning on the date the security 
clearance was granted, in the case of a Top Secret Clear- 
ance, or the date access was granted to a highly sensitive 
program; 

(B) the 10-year period beginning on the date the secu- 
rity clearance was granted in the case of a Secret Clear- 
ance; and 

(C) the 15-year period beginning on the date the secu- 
rity clearance was granted in the case of a Confidential 
Clearance. 

(6) The term “personnel security investigation” means any 
investigation required for the purpose of determining the eligi- 
bility of any military, civilian, or government contractor per- 
sonnel to access classified information. 

(7) The term “periodic reinvestigations” means investiga- 
tions conducted for the purpose of updating a previously com- 
pleted background investigation— 

(A) every 5 years in the case of a top secret clearance 
or access to a highly sensitive program; 

(B) every 10 years in the case of a secret clearance; 
or 

(C) every 15 years in the case of a Confidential Clear- 
ance. 

(8) The term “appropriate committees of Congress” means— 

(A) the Permanent Select Committee on Intelligence 
and the Committees on Armed Services, Homeland Secu- 
rity, Government Reform, and the Judiciary of the House 
of Representatives; and 

(B) the Select Committee on Intelligence and the 
Committees on Armed Services, Homeland Security and 
Governmental Affairs, and the Judiciary of the Senate. 

Deadline. (b) SELECTION OF ENTITY.—Not later than 90 days after the 

President. date of the enactment of this Act, the President shall select a 
single department, agency, or element of the executive branch to 
be responsible for— 

(1) directing day-to-day oversight of investigations and 
adjudications for personnel security clearances, including for 
highly sensitive programs, throughout the United States 
Government; 

(2) developing and implementing uniform and consistent 
policies and procedures to ensure the effective, efficient, and 
timely completion of security clearances and determinations 
for access to highly sensitive programs, including the standard- 
ization of security questionnaires, financial disclosure require- 
ments for security clearance applicants, and polygraph policies 
and procedures; 

(3) serving as the final authority to designate an authorized 
investigative agency or authorized adjudicative agency; 

(4) ensuring reciprocal recognition of access to classified 
information among the agencies of the United States Govern- 
ment, including acting as the final authority to arbitrate and 
resolve disputes involving the reciprocity of security clearances 
and access to highly sensitive programs pursuant to subsection 


(d); 
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(5) ensuring, to the maximum extent practicable, that suffi- 
cient resources are available in each agency to achieve clearance 
and investigative program goals; and 

(6) reviewing and coordinating the development of tools 
and techniques for enhancing the conduct of investigations 
and granting of clearances. 

(c) PERFORMANCE OF SECURITY CLEARANCE INVESTIGATIONS.— _ Deadline 
(1) Notwithstanding any other provision of law, not later than President 
180 days after the date of the enactment of this Act, the President 
shall, in consultation with the head of the entity selected pursuant 
to subsection (b), select a single agency of the executive branch 
to conduct, to the maximum extent practicable, security clearance 
investigations of employees and contractor personnel of the United 
States Government who require access to classified information 
and to provide and maintain all security clearances of such 
employees and contractor personnel. The head of the entity selected 
pursuant to subsection (b) may designate other agencies to conduct 
such investigations if the head of the entity selected pursuant 
to subsection (b) considers it appropriate for national security and 
efficiency purposes. 

(2) The agency selected under paragraph (1) shall— 

(A) take all necessary actions to carry out the requirements 
of this section, including entering into a memorandum of under- 
standing with any agency carrying out responsibilities relating 
to security clearances or security clearance investigations before 
the date of the enactment of this Act; 

(B) as soon as practicable, integrate reporting of security 
clearance applications, security clearance investigations, and 
determinations of eligibility for security clearances, with the 
database required by subsection (e); and 

(C) ensure that security clearance investigations are con- 
ducted in accordance with uniform standards and requirements 
established under subsection (b), including uniform security 
questionnaires and financial disclosure requirements. 

(d) RECIPROCITY OF SECURITY CLEARANCE AND ACCESS DETER- 
MINATIONS.—(1) All security clearance background investigations 
and determinations completed by an authorized investigative agency 
or authorized adjudicative agency shall be accepted by all agencies. 

(2) All security clearance background investigations initiated 
by an authorized investigative agency shall be transferable to any 
other authorized investigative agency. 

(3A) An authorized investigative agency or authorized adju- 
dicative agency may not establish additional investigative or adju- 
dicative requirements (other than requirements for the conduct 
of a polygraph examination) that exceed requirements specified 
in Executive Orders establishing security requirements for access 
to classified information without the approval of the head of the 
entity selected pursuant to subsection (b). 

(B) Notwithstanding subparagraph (A), the head of the entity 
selected pursuant to subsection (b) may establish such additional 
requirements as the head of such entity considers necessary for 
national security purposes. 

(4) An authorized investigative agency or authorized adjudica- 
tive agency may not conduct an investigation for purposes of deter- 
mining whether to grant a security clearance to an individual 
where a current investigation or clearance of equal level already 
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exists or has been granted by another authorized adjudicative 
agency. 

(5) The head of the entity selected pursuant to subsection 
(b) may disallow the reciprocal recognition of an individual security 
clearance by an agency under this section on a case-by-case basis 
if the head of the entity selected pursuant to subsection (b) deter- 
mines that such action is necessary for national security purposes. 

(6) The head of the entity selected pursuant to subsection 
(b) shall establish a review procedure by which agencies can seek 
review of actions required under this section. 

(e) DATABASE ON SECURITY CLEARANCES.—(1) Not later than 
12 months after the date of the enactment of this Act, the Director 
of the Office of Personnel Management shall, in cooperation with 
the heads of the entities selected pursuant to subsections (b) and 
(c), establish and commence operating and maintaining an 
integrated, secure, database into which appropriate data relevant 
to the granting, denial, or revocation of a security clearance or 
access pertaining to military, civilian, or government contractor 
personnel shall be entered from all authorized investigative and 
adjudicative agencies. 

(2) The database under this subsection shall function to 
integrate information from existing Federal clearance tracking sys- 
tems from other authorized investigative and adjudicative agencies 
into a single consolidated database. 

(3) Each authorized investigative or adjudicative agency shall 
check the database under this subsection to determine whether 
an individual the agency has identified as requiring a security 
clearance has already been granted or denied a security clearance, 
or has had a security clearance revoked, by any other authorized 
investigative or adjudicative agency. 

(4) The head of the entity selected pursuant to subsection 
(b) shall evaluate the extent to which an agency is submitting 
information to, and requesting information from, the database under 
this subsection as part of a determination of whether to certify 
the agency as an authorized investigative agency or authorized 
adjudicative agency. 

(5) The head of the entity selected pursuant to subsection 
(b) may authorize an agency to withhold information about certain 
individuals from the database under this subsection if the head 
of the entity considers it necessary for national security purposes. 

(f) EVALUATION OF USE OF AVAILABLE TECHNOLOGY IN CLEAR- 
ANCE INVESTIGATIONS AND ADJUDICATIONS.—(1) The head of the 
entity selected pursuant to subsection (b) shall evaluate the use 
of available information technology and databases to expedite inves- 
tigative and adjudicative processes for all and to verify standard 
information submitted as part of an application for a security clear- 
ance. 

(2) The evaluation shall assess the application of the tech- 
nologies described in paragraph (1) for— 

(A) granting interim clearances to applicants at the secret, 
top secret, and special access program levels before the comple- 
tion of the appropriate full investigation; 

(B) expediting investigations and adjudications of security 
clearances, including verification of information submitted by 
the applicant; 
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(C) ongoing verification of suitability of personnel with 
security clearances in effect for continued access to classified 
information; 

(D) use of such technologies to augment periodic reinves- 
tigations; 

(E) assessing the impact of the use of such technologies 
on the rights of applicants to verify, correct, or challenge 
information obtained through such technologies; and 

(F) such other purposes as the head of the entity selected 
pursuant to subsection (b) considers appropriate. 

(3) An individual subject to verification utilizing the technology 
described in paragraph (1) shall be notified of such verification, 
shall provide consent to such use, and shall have access to data 
being verified in order to correct errors or challenge information 
the individual believes is incorrect. 

(4) Not later than one year after the date of the enactment 
of this Act, the head of the entity selected pursuant to subsection 
(b) shall submit to the President and the appropriate committees 
of Congress a report on the results of the evaluation, including 
recommendations on the use of technologies described in paragraph 
(1). 

(g) REDUCTION IN LENGTH OF PERSONNEL SECURITY CLEARANCE 
PROcESS.—(1) The head of the entity selected pursuant to subsection 
(b) shall, within 90 days of selection under that subsection, develop, 
in consultation with the appropriate committees of Congress and 
2ach authorized adjudicative agency, a plan to reduce the length 
of the personnel security clearance process. 

(2A) To the extent practical the plan under paragraph (1) 
shall require that each authorized adjudicative agency make a 
determination on at least 90 percent of all applications for a per- 
sonnel security clearance within an average of 60 days after the 
date of receipt of the completed application for a security clearance 
by an authorized investigative agency. Such 60-day average period 
shall include 

(i) a period of not longer than 40 days to complete the 
investigative phase of the clearance review; and 

(ii) a period of not longer than 20 days to complete the 
adjudicative phase of the clearance review. 

(B) Determinations on clearances not made within 60 days 
shall be made without delay. 

(3)(A) The plan under paragraph (1) shall take effect 5 years 
after the date of the enactment of this Act. 

(B) During the period beginning on a date not later than 
2 years after the date after the enactment of this Act and ending 
on the date on which the plan under paragraph (1) takes effect, 
each authorized adjudicative agency shall make a determination 
on at least 80 percent of all applications for a personnel security 
clearance pursuant to this section within an average of 120 days 
after the date of receipt of the application for a security clearance 
by an authorized investigative agency. Such 120-day average period 
shall include 

(i) a period of not longer than 90 days to complete the 
investigative phase of the clearance review; and 

(ii) a period of not longer than 30 days to complete the 
adjudicative phase of the clearance review. 

(h) REPORTS.—(1) Not later than February 15, 2006, and 
annually thereafter through 2011, the head of the entity selected 
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pursuant to subsection (b) shall submit to the appropriate commit- 
tees of Congress a report on the progress made during the preceding 
year toward meeting the requirements of this section. 

(2) Each report shall include, for the period covered by such 
report— 

(A) the periods of time required by the authorized investiga- 
tive agencies and authorized adjudicative agencies for con- 
ducting investigations, adjudicating cases, and granting clear- 
ances, from date of submission to ultimate disposition and 
notification to the subject and the subject’s employer; 

(B) a discussion of any impediments to the smooth and 
timely functioning of the requirements of this section; and 

(C) such other information or recommendations as the head 
of the entity selected pursuant to subsection (b) considers appro- 
priate. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as may be necessary for fiscal year 
2005 and each fiscal year thereafter for the implementation, mainte- 
nance, and operation of the database required by subsection (e). 


TITLE IV—TRANSPORTATION SECURITY 


Subtitle A—National Strategy for 
Transportation Security 


SEC. 4001. NATIONAL STRATEGY FOR TRANSPORTATION SECURITY. 


(a) IN GENERAL.—Section 114 of title 49, United States Code, 
is amended by adding at the end the following: 
“(t) TRANSPORTATION SECURITY STRATEGIC PLANNING.— 

“(1) IN GENERAL.—The Secretary of Homeland Security 
shall develop, prepare, implement, and update, as neede:i— 

“(A) a National Strategy for Transportation Security; 
and 

“(B) transportation modal security plans. 

“(2) ROLE OF SECRETARY OF TRANSPORTATION.—The Sec- 
retary of Homeland Security shall work jointly with the Sec- 
retary of Transportation in developing, revising, and updating 
the documents required by paragraph (1). 

“(3) CONTENTS OF NATIONAL STRATEGY FOR TRANSPORTATION 
SECURITY.—The National Strategy for Transportation Security 
shall include the following: 

“(A) An identification and evaluation of the transpor- 
tation assets in the United States that, in the interests 
of national security and commerce, must be protected from 
attack or disruption by terrorist or other hostile forces, 
including modal security plans for aviation, bridge and 
tunnel, commuter rail and ferry, highway, maritime, pipe- 
line, rail, mass transit, over-the-road bus, and other public 
transportation infrastructure assets that could be at risk 
of such an attack or disruption. 

“(B) The development of risk-based priorities across 
all transportation modes and realistic deadlines for 
addressing security needs associated with those assets 
referred to in subparagraph (A). 
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“(C) The most appropriate, practical, and cost-effective 
means of defending those assets against threats to their 
security. 

“(D) A forward-looking strategic plan that sets forth 
the agreed upon roles and missions of Federal, State, 
regional, and local authorities and establishes mechanisms 
for encouraging private sector cooperation and participation 
in the implementation of such plan. 

“(E) A comprehensive delineation of response and 
recovery responsibilities and issues regarding threatened 
and executed acts of terrorism within the United States. 

“(F) A prioritization of research and development objec- 
tives that support transportation security needs, giving 
a higher priority to research and development directed 
toward protecting vital transportation assets. 

“(4) SUBMISSIONS OF PLANS TO CONGRESS.— 

“(A) INITIAL STRATEGY.—The Secretary of Homeland 
Security shall submit the National Strategy for Transpor- 
tation Security, including the transportation modal security 
plans, developed under this subsection to the appropriate 
congressional committees not later than April 1, 20( 5. 

“(B) SUBSEQUENT VERSIONS.—After December 31, 2005, 
the Secretary of Homeland Security shall submit the 
National Strategy for Transportation Security, including 
the transportation modal security plans and any revisions 
to the National Strategy for Transportation Security and 
the transportation modal security plans, to appropriate 
congressional committees not less frequently than April 
1 of each even-numbered year. 

“(C) PERIODIC PROGRESS REPORT.— 

“(i) REQUIREMENT FOR REPORT.—Each year, in 
conjunction with the submission of the budget to Con- 
gress under section 1105(a) of title 31, United States 
Code, the Secretary of Homeland Security shall submit 
to the appropriate congressional committees an assess- 
ment of the progress made on implementing the 
National Strategy for Transportation Security. 

“(ii) CONTENT.—Each progress report under this 
subparagraph shall include, at a minimum, rec- 
ommendations for improving and implementing the 
National Strategy for Transportation Security and the 
transportation modal security plans that the Secretary, 
in consultation with the Secretary of Transportation, 
considers appropriate. 

“(D) CLASSIFIED MATERIAL.—Any part of the National 
Strategy for Transportation Security or the transportation 
modal security plans that involve information that is prop- 
erly classified under criteria established by Executive order 
shall be submitted to the appropriate congressional commit- 
tees separately in a classified format. 

“(E) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this subsection, the term ‘appropriate 
congressional committees’ means the Committee on 
Transportation and Infrastructure and the Select Com- 
mittee on Homeland Security of the House of Representa- 
tives and the Committee on Commerce, Science, and 
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Transportation and the Committee on Homeland Security 
and Governmental Affairs of the Senate. 
“(5) PRIORITY STATUS.— 

“(A) IN GENERAL.—The National Strategy for Transpor- 
tation Security shall be the governing document for Federal 
transportation security efforts. 

“(B) OTHER PLANS AND REPORTS.—The National 
Strategy for Transportation Security shall include, as an 
integral part or as an appendix— 

“(i) the current National Maritime Transportation 

Security Plan under section 70103 of title 46; 

“(ii) the report required by section 44938 of this 
title; 

“ii) transportation modal security plans required 
under this section; and 

“(iv) any other transportation security plan or 
report that the Secretary of Homeland Security deter- 
mines appropriate for inclusion.”. 

(b) AVIATION SECURITY PLANNING; OPERATIONAL CRITERIA.— 
Section 44904 of title 49, United States Code, is amended 

(1) by redesignating subsection (c) as subsection (e); and 
(2) by inserting after subsection (b) the following: 

“(¢c) MODAL SECURITY PLAN FOR AVIATION.—In addition to the 
requirements set forth in subparagraphs (B) through (F) of section 
114(t)(3), the modal security plan for aviation prepared under sec- 
tion 114(t) shall— 

“(1) establish a damage mitigation and recovery plan for 
the aviation system in the event of a terrorist attack; and 
“(2) include a threat matrix document that outlines each 
threat to the United States civil aviation system and the cor- 
responding layers of security in place to address such threat. 

“(d) OPERATIONAL CRITERIA.—Not later than 90 days after the 
date of the submission of the National Strategy for Transportation 
Security under section 114(t)(4)(A), the Assistant Secretary of 
Homeland Security (Transportation Security Administration) shall 
issue operational criteria to protect airport infrastructure and oper- 
ations against the threats identified in the plans prepared under 
section 114(t)(1) and shall approve best practices guidelines for 
airport assets.”. 


Subtitle B—Aviation Security 


SEC. 4011. PROVISION FOR THE USE OF BIOMETRIC OR OTHER TECH- 
NOLOGY. 


(a) USE OF BIOMETRIC IDENTIFIER TECHNOLOGY.—Section 
44903(h) of title 49, United States Code, is amended— 

(1) in paragraph (4)(E) by striking “may provide for” and 
inserting “shall issue, not later than March 31, 2005, guidance 
for”; and 

(2) by adding at the end the following: 

“(5) USE OF BIOMETRIC TECHNOLOGY IN AIRPORT ACCESS 
CONTROL SYSTEMS.—In issuing guidance under paragraph 
(4)(E), the Assistant Secretary of Homeland Security (Transpor- 
tation Security Administration) in consultation with representa- 
tives of the aviation industry, the biometric identifier industry, 
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and the National Institute of Standards and Technology, shall 
establish, at a minimum— 

“(A) comprehensive technical and operational system 
requirements and performance standards for the use of 
biometric identifier technology in airport access control sys- 
tems (including airport perimeter access control systems) 
to ensure that the biometric identifier systems are effective, 
reliable, and secure; 

“(B) a list of products and vendors that meet the 
requirements and standards set forth in subparagraph (A); 

“(C) procedures for implementing biometric identifier 
systems— 

“i) to ensure that individuals do not use an 
assumed identity to enroll in a biometric identifier 
system; and 

“(ii) to resolve failures to enroll, false matches, 
and false non-matches; and 
“(D) best practices for incorporating biometric identifier 

technology into airport access control systems in the most 

effective manner, including a process to best utilize existing 

airport access control systems, facilities, and equipment 

and existing data networks connecting airports. 

“(6) USE OF BIOMETRIC TECHNOLOGY FOR LAW ENFORCEMENT 
OFFICER TRAVEL.— 

“(A) IN GENERAL.—Not later than 120 days after the Deadline. 
date of enactment of this paragraph, the Assistant Sec- 
retary, in consultation with the Attorney General, shall— 

“i) establish a law enforcement officer travel 
credential that incorporates biometric identifier tech- 
nology and is uniform across all Federal, State, local, 
tribal, and territorial government law enforcement 
agencies; 

“(ii) establish a process by which the travel creden- 
tial will be used to verify the identity of a Federal, 
State, local, tribal, or territorial law enforcement officer 
seeking to carry a weapon on board an aircraft, without 
unnecessarily disclosing to the public that the indi- 
vidual is a law enforcement officer; 

“(jii) establish procedures— Procedures. 

“(I) to ensure that only Federal, State, local, 
tribal, and territorial government law enforcement 
officers are issued a law enforcement travel creden- 
tial; 

“(II) to resolve failures to enroll, false matches, 
and false non-matches relating to use of the law 
enforcement travel credential; and 

“(III) to invalidate any law enforcement travel 
credential that is lost, stolen, or no longer author- 
ized for use; 

“(iv) begin issuance of the travel credential to each 
Federal, State, local, tribal, or territorial government 
law enforcement officer authorized by the Assistant 
Secretary to carry a weapon on board an aircraft; and 

“(v) take such other actions with respect to the 
travel credential as the Assistant Secretary considers 
appropriate. 
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“(B) FUNDING.—There is authorized to be appropriated 
such sums as may be necessary to carry out this paragraph. 
“(7) DEFINITIONS.—In this subsection, the following defini- 

tions apply: 

“(A) BIOMETRIC IDENTIFIER INFORMATION.—The term 
‘biometric identifier information’ means the distinct phys- 
ical or behavioral characteristics of an individual that are 
used for unique identification, or verification of the identity, 
of an individual. 

“(B) BIOMETRIC IDENTIFIER.—The term ‘biometric 
identifier’ means a technology that enables the automated 
identification, or verification of the identity, of an individual 
based on biometric information. 

“(C) FAILURE TO ENROLL.—The term ‘failure to enroll’ 
means the inability of an individual to enroll in a biometric 
identifier system due to an insufficiently distinctive 
biometric sample, the lack of a body part necessary to 
provide the biometric sample, a system design that makes 
it difficult to provide consistent biometric identifier 
information, or other factors. 

“(D) FALSE MATCH.—The term ‘false match’ means the 
incorrect matching of one individual’s biometric identifier 
information to another individual’s biometric identifier 
information by a biometric identifier system. 

“(E) FALSE NON-MATCH.—The term ‘false non-match’ 
means the rejection of a valid identity by a biometric identi- 
fier system. 

“(F) SECURE AREA OF AN AIRPORT.—The term ‘secure 
area of an airport’ means the sterile area and the Secure 
Identification Display Area of an airport (as such terms 
are defined in section 1540.5 of title 49, Code of Federal 
Regulations, or any successor regulation to such section).”. 

Appropriation (b) AVIATION SECURITY RESEARCH AND DEVELOPMENT.—There 

authorization. is authorized to be appropriated to the Secretary of Homeland 
Security for the use of the Transportation Security Administration 
$20,000,000, in addition to any amounts otherwise authorized by 
law, for research and development of advanced biometric technology 
— to aviation security, including mass identification tech- 
nology. 

(c) SENSE OF CONGRESS ON TRANSFER OF TECHNOLOGY.—It 
is the sense of Congress that the national intelligence community 
and the Department of Homeland Security should share information 
on and technological advancements to biometric systems, biometric 
technology, and biometric identifier systems obtained through 
research and development programs conducted by various Federal 
agencies. 

Appropriation (d) BIOMETRIC CENTER OF EXCELLENCE.—There is authorized 

authorization. to be appropriated $1,000,000, in addition to any amounts otherwise 
authorized by law, for the establishment of a competitive center 
of excellence that will develop and expedite the Federal Govern- 
ment’s use of biometric identifiers. 


SEC. 4012. ADVANCED AIRLINE PASSENGER PRESCREENING. 


(a) IN GENERAL.— 

(1) DOMESTIC FLIGHTS.—Section 44903(j)(2) of title 49, 
United States Code, is amended by adding at the end the 
following: 
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“(C) ADVANCED AIRLINE PASSENGER PRESCREENING.— Deadlines. 

“(i) COMMENCEMENT OF TESTING.—Not later than 
January 1, 2005, the Assistant Secretary of Homeland 
Security (Transportation Security Administration), or 
the designee of the Assistant Secretary, shall com- 
mence testing of an advanced passenger prescreening 
system that will allow the Department of Homeland 
Security to assume the performance of comparing pas- 
senger information, as defined by the Assistant Sec- 
retary, to the automatic selectee and no fly lists, uti- 
lizing all appropriate records in the consolidated and 
integrated terrorist watchlist maintained by the Fed- 
eral Government. 

“(ii) ASSUMPTION OF FUNCTION.—Not later than 
180 days after completion of testing under clause (i), 
the Assistant Secretary, or the designee of the Assist- 
ant Secretary, shall begin to assume the performance 
of the passenger prescreening function of comparing 
passenger information to the automatic selectee and 
no fly lists and utilize all appropriate records in the 
consolidated and integrated terrorist watchlist main- 
tained by the Federal Government in performing that 
function. 

“(1i) REQUIREMENTS.—In assuming performance of 
the function under clause (ii), the Assistant Secretary 
shall— 

“(I) establish a procedure to enable airline pas- Procedures 
sengers, who are delayed or prohibited from 
boarding a flight because the advanced passenger 
prescreening system determined that they might 
pose a security threat, to appeal such determina- 
tion and correct information contained in the 
system; 

“(II) ensure that Federal Government data- 
bases that will be used to establish the identity 
of a passenger under the system will not produce 
a large number of false positives; 

“(III) establish an internal oversight board to Establishment. 
oversee and monitor the manner in which the 
system is being implemented; 

“(IV) establish sufficient operational safe- 
guards to reduce the opportunities for abuse; 

“(V) implement substantial security measures 
to protect the system from unauthorized access; 

“(VI) adopt policies establishing effective over- 
sight of the use and operation of the system; and 

“(VII) ensure that there are no specific privacy 
concerns with the technological architecture of the 
system. 

“(iv) PASSENGER INFORMATION.—Not later than 180 
days after the completion of the testing of the advanced 
passenger prescreening system, the Assistant Sec- 
retary, by order or interim final rule— 

“(I) shall require air carriers to supply to the 
Assistant Secretary the passenger information 
needed to begin implementing the advanced pas- 
senger prescreening system; and 
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“(II) shall require entities that provide systems 
and services to air carriers in the operation of 
air carrier reservations systems to provide to air 
carriers passenger information in possession of 
such entities, but only to the extent necessary 
to comply with subclause (I). 

“(D) SCREENING OF EMPLOYEES AGAINST WATCHLIST.— 
The Assistant Secretary of Homeland Security (Transpor- 
tation Security Administration), in coordination with the 
Secretary of Transportation and the Administrator of the 
Federal Aviation Administration, shall ensure that individ- 
uals are screened against all appropriate records in the 
consolidated and integrated terrorist watchlist maintained 
by the Federal Government before— 

“(i) being certificated by the Federal Aviation 

Administration; 

“(ii) being granted unescorted access to the secure 
area of an airport; or 

“jii) being granted unescorted access to the air 
operations area (as defined in section 1540.5 of title 

49, Code of Federal Regulations, or any successor regu- 

lation to such section) of an airport. 

“(E) AIRCRAFT CHARTER CUSTOMER AND _ LESSEE 
PRESCREENING.— 

Deadline. “G) IN GENERAL.—Not later than 90 days after 
the date on which the Assistant Secretary assumes 
the performance of the advanced passenger pre- 
screening function under subparagraph (C)(ii), the 
Assistant Secretary shall establish a process by which 
operators of aircraft to be used in charter air transpor- 
tation with a maximum takeoff weight greater than 
12,500 pounds and lessors of aircraft with a maximum 
takeoff weight greater than 12,500 pounds may— 

“I) request the Department of Homeland 
Security to use the advanced passenger pre- 
screening system to compare information about 
any individual seeking to charter an aircraft with 
a maximum takeoff weight greater than 12,500 
pounds, any passenger proposed to be transported 
aboard such aircraft, and any individual seeking 
to lease an aircraft with a maximum takeoff weight 
greater than 12,500 pounds to the automatic 
selectee and no fly lists, utilizing all appropriate 
records in the consolidated and integrated terrorist 
— Maintained by the Federal Government; 
an 

“(II) refuse to charter or lease an aircraft with 
a maximum takeoff weight greater than 12,500 
pounds to or transport aboard such aircraft any 
persons identified on such watch list. 

Applicability. “(ii) | REQUIREMENTS.—The requirements of 
subparagraph (C)(iii) shall apply to this subparagraph. 

“(iii) NO FLY AND AUTOMATIC SELECTEE LISTS.— 

The Secretary of Homeland Security, in consultation 

with the Terrorist Screening Center, shall design and 

review, as necessary, guidelines, policies, and operating 
procedures for the collection, removal, and updating 
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of data maintained, or to be maintained, in the no 

fly and automatic selectee lists. 

“(F) APPLICABILITY.—Section 607 of the Vision 100— 
Century of Aviation Reauthorization Act (49 U.S.C. 44903 
note; 117 Stat. 2568) shall not apply to the advanced pas- 
senger prescreening system established under subpara- 
graph (C). 

“(G) APPEAL PROCEDURES.— 

“(i) IN GENERAL.—The Assistant Secretary shall 
establish a timely and fair process for individuals 
identified as a threat under one or more of subpara- 
graphs (C), (D), and (E) to appeal to the Transportation 
Security Administration the determination and correct 
any erroneous information. 

“(ji) RECORDS.—The process shall include the 
establishment of a method by which the Assistant Sec- 
retary will be able to maintain a record of air pas- 
sengers and other individuals who have _ been 
misidentified and have corrected erroneous informa- 
tion. To prevent repeated delays of misidentified pas- 
sengers and other individuals, the Transportation 
Security Administration record shall contain informa- 
tion determined by the Assistant Secretary to authen- 
ticate the identity of such a passenger or individual. 
“(H) DEFINITION.—In this paragraph, the term ‘secure 

area of an airport’ means the sterile area and the Secure 

Identification Display Area of an airport (as such terms 

are defined in section 1540.5 of title 49, Code of Federal 

Regulations, or any successor regulation to such section).”. 

(2) INTERNATIONAL FLIGHTS.—Section 44909(c) of title 49, 
United States Code, is amended— 

(A) by striking “paragraph (5),” in paragraph (4) and 
inserting “paragraphs (5) and (6),”; and 

(B) by adding at the end the following: 

“(6) PRESCREENING INTERNATIONAL PASSENGERS.— 

“(A) IN GENERAL.—Not later than 60 days after date Deadline 
of enactment of this paragraph, the Secretary of Homeland 
Security, or the designee of the Secretary, shall issue a 
notice of proposed rulemaking that will allow the Depart- 
ment of Homeland Security to compare passenger informa- 
tion for any international flight to or from the United 
States against the consolidated and integrated terrorist 
watchlist maintained by the Federal Government before 
departure of the flight. 

“(B) APPEAL PROCEDURES.— 

“(i) IN GENERAL.—The Secretary of Homeland 
Security shall establish a timely and fair process for 
individuals identified as a threat under subparagraph 
(A) to appeal to the Department of Homeland Security 
the determination and correct any erroneous informa- 
tion. 

“(ji) RECORDS.—The process shall include the 
establishment of a method by which the Secretary 
will be able to maintain a record of air passengers 
and other individuals who have been misidentified and 
have corrected erroneous information. To prevent 
repeated delays of misidentified passengers and other 
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individuals, the Department of Homeland Security 

record shall contain information determined by the 

Secretary to authenticate the identity of such a pas- 

senger or individual.”. 

(b) REPORT ON EFFECTS ON PRIVACY AND CIVIL LIBERTIES.— 

(1) REQUIREMENT FOR REPORT.—Not later than 180 days 
after the date of the enactment of this Act, the Security Privacy 
Officer of the Department of Homeland Security shall submit 
a report assessing the impact of the automatic selectee and 
no fly lists on privacy and civil liberties to the Committee 
on the Judiciary, the Committee on Homeland Security and 
Governmental Affairs, and the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee 
on the Judiciary, the Committee on Government Reform, the 
Committee on Transportation and Infrastructure, and the 
Select Committee on Homeland Security of the House of Rep- 
resentatives. 

(2) CONTENT.—The report submitted under paragraph (1) 
shall include— 

(A) any recommendations for practices, procedures, 
regulations, or legislation that the Security Privacy Officer 
considers necessary to minimize adverse effects of auto- 
matic selectee and no fly lists on privacy, discrimination, 
due process, and other civil liberties; 

(B) a discussion of the implications of applying those 
lists to other modes of transportation; and 

(C) the effect that implementation of the recommenda- 
tions would have on the effectiveness of the use of such 
lists to protect the United States against terrorist attacks. 
(3) ForM.—To the greatest extent consistent with the 

protection of law enforcement-sensitive information and classi- 


fied information, and the administration of applicable law, the 
report shall be submitted in unclassified form and shall be 
available to the public. The report may contain a classified 
annex if necessary. 

(c) REPORT ON CRITERIA FOR CONSOLIDATED TERRORIST WATCH 
LisT.— 


(1) IN GENERAL.—Within 180 days after the date of enact- 
ment of this Act, the Director of National Intelligence, in con- 
sultation with the Secretary of Homeland Security, the 
Secretary of State, and the Attorney General, shall submit 
to Congress a report on the Terrorist Screening Center consoli- 
dated screening watch list. 

(2) CONTENTS.—The report shall include— 

(A) the criteria for placing the name of an individual 
on the watch list; 

(B) the minimum standards for reliability and accuracy 
of identifying information; 

(C) the degree of information certainty and the range 
of oer levels that are to be identified for an individual; 
an 

(D) the range of applicable consequences that are to 
apply to an individual, if located. 

(3) ForM.—To the greatest extent consistent with the 
protection of law enforcement-sensitive information and classi- 
fied information and the administration of applicable law, the 
report shall be submitted in unclassified form and shall be 
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available to the public. The report may contain a classified 
annex if necessary. 


SEC. 4013. DEPLOYMENT AND USE OF DETECTION EQUIPMENT AT AIR- 
PORT SCREENING CHECKPOINTS. 


(a) IN GENERAL.—Subchapter I of chapter 449, of title 49, 
United States Code, is amended by adding at the end the following: 


“$3 44925. Deployment and use of detection equipment at air- 
port screening checkpoints 


“(a) WEAPONS AND EXPLOSIVES.—The Secretary of Homeland 
Security shall give a high priority to developing, testing, improving, 
and deploying, at airport screening checkpoints, equipment that 
detects nonmetallic, chemical, biological, and radiological weapons, 
and explosives, in all forms, on individuals and in their personal 
property. The Secretary shall ensure that the equipment alone, 
or as part of an integrated system, can detect under realistic oper- 
ating conditions the types of weapons and explosives that terrorists 
would likely try to smuggle aboard an air carrier aircraft. 

“(b) STRATEGIC PLAN FOR DEPLOYMENT AND USE OF EXPLOSIVE 
DETECTION EQUIPMENT AT AIRPORT SCREENING CHECKPOINTS.— 

“(1) IN GENERAL.—Not later than 90 days after the date Deadline 
of enactment of this section, the Assistant Secretary of Home- 
land Security (Transportation Security Administration) shall 
submit to the appropriate congressional committees a strategic 
plan to promote the optimal utilization and deployment of 
explosive detection equipment at airports to screen individuals 
and their personal property. Such equipment includes walk- 
through explosive detection portals, document scanners, shoe 
scanners, and backscatter x-ray scanners. The plan may be 
submitted in a classified format. 

“(2) CONTENT.—The strategic plan shall include, at 
minimum— 

“(A) a description of current efforts to detect explosives 
in all forms on individuals and in their personal property; 

“(B) a description of the operational applications of 
explosive detection equipment at airport screening check- 
points; 

“(C) a deployment schedule and a description of the 
quantities of equipment needed to implement the plan; 

“(D) a description of funding needs to implement the 
plan, including a financing plan that provides for leveraging 
of non-Federal funding; 

“(E) a description of the measures taken and antici- 
pated to be taken in carrying out subsection (d); and 

“F) a description of any recommended legislative 
actions. 

“(c) PORTAL DETECTION SYSTEMS.—There is authorized to be Appropriation 
appropriated to the Secretary of Homeland Security for the use authorization. 
of the Transportation Security Administration $250,000,000, in 
addition to any amounts otherwise authorized by law, for research, 
development, and installation of detection systems and other devices 
for the detection of biological, chemical, radiological, and explosive 
materials. 

“(d) INTERIM ACTION.—Until measures are implemented that 
enable the screening of all passengers for explosives, the Assistant 
Secretary shall provide, by such means as the Assistant Secretary 
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considers appropriate, explosives detection screening for all pas- 
sengers identified for additional screening and their personal prop- 
erty that will be carried aboard a passenger aircraft operated by 
an air carrier or foreign air carrier in air transportation or intra- 
state air transportation.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 449 
of title 49, United States Code, is amended by inserting after 
the item relating to section 44924 the following: 

“44925. Deployment and use of detection equipment at airport screening check- 
points.”. 
49 USC 44925 SEC. 4014. ADVANCED AIRPORT CHECKPOINT SCREENING DEVICES. 


te. 
+ (a) ADVANCED INTEGRATED AIRPORT CHECKPOINT SCREENING 


SysTEM PiLoT PROGRAM.—Not later than March 31, 2005, the 
Assistant Secretary of Homeland Security (Transportation Security 
Administration) shall develop and initiate a pilot program to deploy 
and test advanced airport checkpoint screening devices and tech- 
nology as an integrated system at not less than 5 airports in 
the United States. 

(b) FUNDING.—Of the amounts appropriated pursuant to section 
48301(a) of title 49, United States Code, for each of fiscal years 
2005 and 2006, not more than $150,000,000 shall be available 
to carry out subsection (a). 


49 USC 44935 SEC. 4015. IMPROVEMENT OF SCREENER JOB PERFORMANCE. 


ee (a) REQUIRED ACTION.—The Assistant Secretary of Homeland 
Security (Transportation Security Administration) shall take such 
action as may be necessary to improve the job performance of 
airport screening personnel. 

Deadline. (b) HUMAN Factors Stupy.—In carrying out this section, the 

Reports. Assistant Secretary shall provide, not later than 180 days after 
the date of the enactment of this Act, to the appropriate congres- 


sional committees a report on the results of any human factors 
study conducted by the Department of Homeland Security to better 
understand problems in screener performance and to improve 
screener performance. 


49 USC 44917 SEC. 4016. FEDERAL AIR MARSHALS. 


— (a) FEDERAL AIR MARSHAL ANONYMITY.—The Director of the 
Federal Air Marshal Service of the Department of Homeland Secu- 
rity shall continue operational initiatives to protect the anonymity 
of Federal air marshals. 

(b) AUTHORIZATION OF ADDITIONAL APPROPRIATIONS.—There is 
authorized to be appropriated to the Secretary of Homeland Security 
for the use of the Bureau of Immigration and Customs Enforcement, 
in addition to any amounts otherwise authorized by law, for the 
deployment of Federal air marshals under section 44917 of title 
49, United States Code, $83,000,000 for the 3 fiscal-year period 
beginning with fiscal year 2005. Such sums shall remain available 
until expended. 

(c) FEDERAL LAW ENFORCEMENT COUNTERTERRORISM 
TRAINING. 

(1) AVAILABILITY OF INFORMATION.—The Assistant Sec- 
retary for Immigration and Customs Enforcement and the 
Director of Federal Air Marshal Service of the Department 
of Homeland Security, shall make available, as practicable, 
appropriate information on in-flight counterterrorism and 
weapons handling procedures and tactics training to Federal 
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law enforcement officers who fly while in possession of a fire- 
arm. 

(2) IDENTIFICATION OF FRAUDULENT DOCUMENTS.—The 
Assistant Secretary for Immigration and Customs Enforcement 
and the Director of Federal Air Marshal Service of the Depart- 
ment of Homeland Security, in coordination with the Assistant 
Secretary of Homeland Security (Transportation Security 
Administration), shall ensure that Transportation Security 
Administration screeners and Federal air marshals receive 
training in identifying fraudulent identification documents, 
including fraudulent or expired visas and passports. Such 
training shall also be made available to other Federal law 
enforcement agencies and local law enforcement agencies 
located in a State that borders Canada or Mexico. 


SEC. 4017. INTERNATIONAL AGREEMENTS TO ALLOW MAXIMUM 
DEPLOYMENT OF FEDERAL AIR MARSHALS. 


The President is encouraged to pursue aggressively inter- 
national agreements with foreign governments to allow the max- 
imum deployment of Federal air marshals on international flights. 


SEC. 4018. FOREIGN AIR MARSHAL TRAINING. 


Section 44917 of title 49, United States Code, is amended 
by adding at the end the following: 
“(d) TRAINING FOR FOREIGN LAW ENFORCEMENT PERSONNEL.— 

“(1) IN GENERAL.—The Assistant Secretary for Immigration 
and Customs Enforcement of the Department of Homeland 
Security, after consultation with the Secretary of State, may 
direct the Federal Air Marshal Service to provide appropriate 
air marshal training to law enforcement personnel of foreign 
countries. 

“(2) WATCHLIST SCREENING.—The Federal Air Marshal 
Service may only provide appropriate air marshal training to 
law enforcement personnel of foreign countries after comparing 
the identifying information and records of law enforcement 
personnel of foreign countries against all appropriate records 
in the consolidated and integrated terrorist watchlists main- 
tained by the Federal Government. 

“(3) FEES.—The Assistant Secretary shall establish reason- 
able fees and charges to pay expenses incurred in carrying 
out this subsection. Funds collected under this subsection shall 
be credited to the account in the Treasury from which the 
expenses were incurred and shall be available to the Assistant 
Secretary for purposes for which amounts in such account are 
available.”. 


SEC. 4019. IN-LINE CHECKED BAGGAGE SCREENING. 49 USC 44901 


(a) IN-LINE BAGGAGE SCREENING EQUIPMENT.—The Assistant ”°“ 
Secretary of Homeland Security (Transportation Security Adminis- 
tration) shall take such action as may be necessary to expedite 
the installation and use of in-line baggage screening equipment 
at airports at which screening is required by section 44901 of 
title 49, United States Code. 
(b) SCHEDULE.—Not later than 180 days after the date of Deadline. 
enactment of this Act, the Assistant Secretary shall submit to 
the appropriate congressional committees a schedule to expedite 
the- installation and use of in-line baggage screening equipment 
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at such airports, with an estimate of the impact that such equip- 
ment, facility modification, and baggage conveyor placement will 
have on staffing needs and levels related to aviation security. 

(c) REPLACEMENT OF TRACE-DETECTION EQUIPMENT.—Not later 
than 180 days after the date of enactment of this Act, the Assistant 
Secretary shall establish and submit to the appropriate congres- 
sional committees a schedule for replacing trace-detection equip- 
ment, as soon as practicable and where appropriate, with explosive 
detection system equipment. 

(d) Cost-SHARING STuDY.—The Secretary of Homeland Secu- 
rity, in consultation with representatives of air carriers, airport 
operators, and other interested parties, shall submit to the appro- 
priate congressional committees, in conjunction with the submission 
of the budget for fiscal year 2006 to Congress under section 1105(a) 
of title 31, United States Code— 

(1) a proposed formula for cost-sharing among the Federal 
Government, State and local governments, and the private 
sector for projects to install in-line baggage screening equip- 
ment that reflects the benefits that each of such entities derive 
from such projects, including national security benefits and 
labor and other cost savings; 

(2) recommendations, including recommended legislation, 
for an equitable, feasible, and expeditious system for defraying 
the costs of the in-line baggage screening equipment authorized 
by this title; and 

(3) the results of a review of innovative financing 
approaches and possible cost savings associated with the 
installation of in-line baggage screening equipment at airports. 
(e) AUTHORIZATION FOR EXPIRING AND NEw LOIs.— 

(1) IN GENERAL.—Section 44923(i) of title 49, United States 
Code, is amended by striking “$250,000,000 for each of fiscal 
years 2004 through 2007.” and inserting “$400,000,000 for each 
of fiscal years 2005, 2006, and 2007.”. 

(2) PERIOD OF REIMBURSEMENT.—Notwithstanding any 
other provision of law, the Secretary may provide that the 
period of reimbursement under any letter of intent may extend 
for a period not to exceed 10 years after the date that the 
Secretary issues such letter, subject to the availability of appro- 
priations. This paragraph applies to letters of intent issued 
under section 44923 of title 49, United States Code, and letters 
of intent issued under section 367 of the Department of 
Transportation and Related Agencies Appropriation Act, 2003 
(49 U.S.C. 47110 note). 


SEC. 4020. CHECKED BAGGAGE SCREENING AREA MONITORING. 


(a) IN GENERAL.—The Under Secretary for Border and 
Transportation Security of the Department of Homeland Security 
shall provide, subject to the availability of funds, assistance to 
airports at which screening is required by section 44901 of title 
49, United States Code, and that have checked baggage screening 
areas that are not open to public view in the acquisition and 
installation of security monitoring cameras for surveillance of such 
areas in order to deter theft from checked baggage and to aid 
in the speedy resolution of liability claims against the Transpor- 
tation Security Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Homeland Security for fiscal 
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year 2005 such sums as may be necessary to carry out this section. 
Such sums shall remain available until expended. 


SEC. 4021. WIRELESS COMMUNICATION. 


(a) StupDy.—The Assistant Secretary of Homeland Security 
(Transportation Security Administration), in consultation with the 
Administrator of the Federal Aviation Administration, shall conduct 
a study to determine the viability of providing devices or methods, 
including wireless methods, to enable a flight crew to discreetly 
notify the pilot in the case of a security breach or safety issue 
occurring in the cabin. 

(b) MATTERS To BE CONSIDERED.—In conducting the study, 
the Transportation Security Administration and the Federal Avia- 
tion Administration shall consider technology that is readily avail- 
able and can be quickly integrated and customized for use aboard 
aircraft for flight crew communication. 

(c) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Transportation Security Administration shall 
submit to the appropriate congressional committees a report on 
the results of the study. 


SEC. 4022. IMPROVED PILOT LICENSES. 


(a) IN GENERAL.—Not later than one year after the date of 


enactment of this Act, the Administrator of the Federal Aviation 
Administration shall begin to issue improved pilot licenses con- 
sistent with the requirements of title 49, United States Code, and 
title 14, Code of Federal Regulations. 

(b) REQUIREMENTS.—Improved pilots licenses issued under sub- 
section (a) shall— 

(1) be resistant to tampering, alteration, and counterfeiting; 

(2) include a photograph of the individual to whom the 
license is issued; and 

(3) be capable of accommodating a digital photograph, a 
biometric identifier, or any other unique identifier that the 

Administrator considers necessary. 

(c) TAMPERING.—To the extent practical, the Administrator 
shall develop methods to determine or reveal whether any compo- 
nent or security feature of a license issued under subsection (a) 
has been tampered, altered, or counterfeited. 

(d) USE OF DESIGNEES.—The Administrator may use designees 
to carry out subsection (a) to the extent feasible in order to minimize 
the burdens on pilots. 

SEC. 4023. AVIATION SECURITY STAFFING. 

(a) AVIATION SECURITY STAFFING.—Not later than 90 days after 
the date of enactment of this Act, the Assistant Secretary of Home- 
land Security (Transportation Security Administration) shall 
develop and submit to the appropriate congressional committees 
standards for determining the aviation security staffing for all 


airports at which screening is required under section 44901 of 


title 49, United States Code, necessary to— 
(1) provide necessary levels of aviation security; and 
(2) ensure that the average aviation security-related delay 
experienced by airline passengers is minimized. 

(b) GAO ANALyYsIS.—As soon as practicable after the date on 
which the Assistant Secretary has developed standards under sub- 
section (a), the Comptroller General shall conduct an expedited 
analysis of, and submit a report to the appropriate congressional 


49 USC 44703 
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committees on, the standards for effectiveness, administrability, 
ease of compliance, and consistency with the requirements of 
existing law. 

(c) INTEGRATION OF FEDERAL AIRPORT WORKFORCE AND AVIA- 
TION SECURITY.—The Secretary of Homeland Security shall conduct 
a study of the feasibility of combining operations of Federal 
employees involved in screening at commercial airports and aviation 
security-related functions under the authority of the Department 
of Homeland Security in order to coordinate security-related activi- 
ties, increase the efficiency and effectiveness of those activities, 
and increase commercial air transportation security. 


SEC. 4024. IMPROVED EXPLOSIVE DETECTION SYSTEMS. 


(a) PLAN AND GUIDELINES.—The Assistant Secretary of Home- 
land Security (Transportation Security Administration) shall 
develop a plan and guidelines for implementing improved explosive 
detection system equipment. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary of Homeland Security for the 
use of the Transportation Security Administration $100,000,000, 
in addition to any amounts otherwise authorized by law, for the 
purpose of research and development of improved explosive detec- 
tion systems for aviation security under section 44913 of title 49, 
United States Code. 


SEC. 4025. PROHIBITED ITEMS LIST. 


Not later than 60 days after the date of enactment of this 
Act, the Assistant Secretary for Homeland Security (Transportation 
Security Administration) shall complete a review of the list of 
items prohibited from being carried aboard a passenger aircraft 
operated by an air carrier or foreign air carrier in air transportation 
or intrastate air transportation set forth in section 1540 of title 
49, Code of Federal Regulations, and shall release a revised list 
that includes— 

(1) butane lighters; and 
(2) any other modification that the Assistant Secretary 
considers appropriate. 


SEC. 4026. MAN-PORTABLE AIR DEFENSE SYSTEMS (MANPADS). 


(a) UNITED STATES POLICY ON NONPROLIFERATION AND EXPORT 
CONTROL.— 

(1) TO LIMIT AVAILABILITY AND TRANSFER OF MANPADS.— 
The President shall pursue, on an urgent basis, further strong 
international diplomatic and cooperative efforts, including 
bilateral and multilateral treaties, in the appropriate forum 
to limit the availability, transfer, and proliferation of 
MANPADSs worldwide. 

(2) TO LIMIT THE PROLIFERATION OF MANPADS.—The Presi- 
dent is encouraged to seek to enter into agreements with the 
governments of foreign countries that, at a minimum, would— 

(A) prohibit the entry into force of a MANPADS manu- 
facturing license agreement and MANPADS co-production 
agreement, other than the entry into force of a manufac- 
turing license or co-production agreement with a country 
that is party to such an agreement; 

(B) prohibit, except pursuant to transfers between 
governments, the export of a MANPADS, including any 
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component, part, accessory, or attachment thereof, without 

an individual validated license; and 

(C) prohibit the reexport or retransfer of a MANPADS, 
including any component, part, accessory, or attachment 
thereof, to a third person, organization, or government 
unless the written consent of the government that approved 
the original export or transfer is first obtained. 

(3) TO ACHIEVE DESTRUCTION OF MANPADS.—The President 
should continue to pursue further strong international diplo- 
matic and cooperative efforts, including bilateral and multilat- 
eral treaties, in the appropriate forum to assure the destruction 
of excess, obsolete, and illicit stocks of MANPADSs worldwide. 

(4) REPORTING AND BRIEFING REQUIREMENT.— 

(A) PRESIDENT’S REPORT.—Not later than 180 days 
after the date of enactment of this Act, the President 
shall transmit to the appropriate congressional committees 
a report that contains a detailed description of the status 
of diplomatic efforts under paragraphs (1), (2), and (3) 
and of efforts by the appropriate United States agencies 
to comply with the recommendations of the General 
Accounting Office set forth in its report GAO—04—519, enti- 
tled “Nonproliferation: Further Improvements Needed in 
U.S. Efforts to Counter Threats from Man-Portable Air 
Defense Systems”. 

(B) ANNUAL BRIEFINGS.—Annually after the date of 
submission of the report under subparagraph (A) and until 
completion of the diplomatic and compliance efforts referred 
to in subparagraph (A), the Secretary of State shall brief 
the appropriate congressional committees on the status 
of such efforts. 

(b) FAA AIRWORTHINESS CERTIFICATION OF MISSILE DEFENSE 
SYSTEMS FOR COMMERCIAL AIRCRAFT.— 

(1) IN GENERAL.—As soon as practicable, but not later 
than the date of completion of Phase II of the Department 
of Homeland Security's counter-man-portable air defense 
system (MANPADS) development and demonstration program, 
the Administrator of the Federal Aviation Administration shall 
establish a process for conducting airworthiness and safety 
certification of missile defense systems for commercial aircraft 
certified as effective and functional by the Department of Home- 
land Security. The process shall require a certification by the 
Administrator that such systems can be safely integrated into 
aircraft systems and ensure airworthiness and aircraft system 
integrity. 

(2) CERTIFICATION ACCEPTANCE.—Under the process, the 
Administrator shall accept the certification of the Department 
of Homeland Security that a missile defense system is effective 
and functional to defend commercial aircraft against 
MANPADSs. 

(3) EXPEDITIOUS CERTIFICATION.—Under the process, the 
Administrator shall expedite the airworthiness and safety cer- 
tification of missile defense systems for commercial aircraft 
certified by the Department of Homeland Security. 

(4) REPoRTS.—Not later than 90 days after the first air- 
worthiness and safety certification for a missile defense system 
for commercial aircraft is issued by the Administrator, and 
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annually thereafter until December 31, 2008, the Federal Avia- 
tion Administration shall transmit to the Committee on 
Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transpor- 
tation of the Senate a report that contains a detailed description 
of each airworthiness and safety certification issued for a mis- 
sile defense system for commercial aircraft. 

(c) PROGRAMS TO REDUCE MANPADS.— 

(1) IN GENERAL.—The President is encouraged to pursue 
strong programs to reduce the number of MANPADSs world- 
wide so that fewer MANPADSs will be available for trade, 
proliferation, and sale. 

(2) REPORTING AND BRIEFING REQUIREMENTS.—Not later 
than 180 days after the date of enactment of this Act, the 
President shall transmit to the appropriate congressional 
committees a report that contains a detailed description of 
the status of the programs being pursued under subsection 
(a). Annually thereafter until the programs are no longer 
needed, the Secretary of State shall brief the appropriate 
congressional committees on the status of programs. 

(3) FUNDING.—There is authorized to be appropriated such 
sums as may be necessary to carry out this section. 

(d) MANPADS VULNERABILITY ASSESSMENTS REPORT.— 

(1) IN GENERAL.—Not later than one year after the date 
of enactment of this Act, the Secretary of Homeland Security 
shall transmit to the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a 
report describing the Department of Homeland Security’s plans 
to secure airports and the aircraft arriving and departing from 
airports against MANPADSs attacks. 

(2) MATTERS TO BE ADDRESSED.—The Secretary’s report 
shall address, at a minimum, the following: 

(A) The status of the Department’s efforts to conduct 
MANPADSs vulnerability assessments at United States 
airports at which the Department is conducting assess- 
ments. 

(B) How intelligence is shared between the United 
States intelligence agencies and Federal, State, and local 
law enforcement to address the MANPADS threat and 
potential ways to improve such intelligence sharing. 

(C) Contingency plans that the Department has devel- 
oped in the event that it receives intelligence indicating 
a high threat of a MANPADS attack on aircraft at or 
near United States airports. 

(D) The feasibility and effectiveness of implementing 
public education and neighborhood watch programs in 
areas surrounding United States airports in cases in which 
intelligence reports indicate there is a high risk of 
MANPADS attacks on aircraft. 

(E) Any other issues that the Secretary deems relevant. 
(3) FORMAT.—The report required by this subsection may 

be submitted in a classified format. 
(e) DEFINITIONS.—In this section, the following definitions 


apply: 


(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means— 
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(A) the Committee on Armed Services, the Committee 
on International Relations, and the Committee on 
Transportation and Infrastructure of the House of Rep- 
resentatives; and 

(B) the Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Commerce, 
Science, and Transportation of the Senate. 

(2) MANPADS.—The term “MANPADS” means— 

(A) a surface-to-air missile system designed to be man- 
portable and carried and fired by a single individual; and 

(B) any other surface-to-air missile system designed 
to be operated and fired by more than one individual acting 
as a crew and portable by several individuals. 


SEC. 4027. TECHNICAL CORRECTIONS. 


(a) ADMINISTRATIVE IMPOSITION OF PENALTIES.—Section 
46301(d) of title 49, United States Code, is amended— 

(1) in the first sentence of paragraph (2) by striking “46302, 

46303,” and inserting “46302 (for a violation relating to section 

46504),”; 

(2) in the second sentence of paragraph (2)— 

(A) by striking “Under Secretary of Transportation for 
Security” and inserting “Secretary of Homeland Security”; 
and 

(B) by striking “44909)” and inserting “44909), 46302 
(except for a violation relating to section 46504), 46303,”; 
(3) in paragraphs (2), (3), and (4) by striking “Under Sec- 

retary or” each place it occurs and inserting “Secretary of 

Homeland Security or”; and 

(4) in paragraph (4)(A) by moving clauses (i), (ii), and 

(iii) 2 ems to the left. 

(b) COMPROMISE AND SETOFF FOR FALSE INFORMATION.—Section 
46302(b)(1) of title 49, United States Code, is amended by striking 
“Secretary of Transportation” and inserting “Secretary of Homeland 
Security and, for a violation relating to section 46504, the Secretary 
of Transportation,”. 

(c) CARRYING A WEAPON.—Section 46303 of title 49, United 
States Code, is amended— 

(1) in subsection (b)(1) by striking “Secretary of Transpor- 
tation” and inserting “Secretary of Homeland Security”; and 
(2) in subsection (c)(2) by striking “Under Secretary of 

Transportation for Security” and inserting “Secretary of Home- 

land Security”. 


SEC. 4028. REPORT ON SECONDARY FLIGHT DECK BARRIERS. 


Not later than 6 months after the date of the enactment of 
this Act, the Assistant Secretary of Homeland Security (Transpor- 
tation Security Administration) shall submit to the appropriate 
congressional committees a report on the costs and benefits associ- 
ated with the use of secondary flight deck barriers, including the 
recommendation of the Assistant Secretary whether or not the 
use of such barriers should be mandated for all air carriers. The 
report may be submitted in a classified form. 


SEC. 4029. EXTENSION OF AUTHORIZATION OF AVIATION SECURITY 
FUNDING. 


Section 48301(a) of title 49, United States Code, is amended 
by striking “and 2005” and inserting “2005, and 2006”. 
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Subtitle C—Air Cargo Security 


SEC. 4051. PILOT PROGRAM TO EVALUATE USE OF BLAST RESISTANT 
CARGO AND BAGGAGE CONTAINERS. 


(a) IN GENERAL.—Beginning not later than 180 days after the 
date of enactment of this Act, the Assistant Secretary of Homeland 
Security (Transportation Security Administration) shall carry out 
a pilot program to evaluate the use of blast-resistant containers 
for cargo and baggage on passenger aircraft to minimize the poten- 
tial effects of detonation of an explosive device. 

(b) INCENTIVES FOR PARTICIPATION IN PILOT PROGRAM.— 

(1) IN GENERAL.—As part of the pilot program, the Assist- 
ant Secretary shall provide incentives to air carriers to volun- 
teer to test the use of blast-resistant containers for cargo and 
baggage on passenger aircraft. 

(2) APPLICATIONS.—To volunteer to participate in the incen- 
tive program, an air carrier shall submit to the Assistant Sec- 
retary an application that is in such form and contains such 
information as the Assistant Secretary requires. 

(3) TYPES OF INCENTIVES.—Incentives provided by the 
Assistant Secretary to air carriers that volunteer to participate 
in the pilot program shall include the use of, and financial 
assistance to cover increased costs to the carriers associated 
with the use and maintenance of, blast-resistant containers, 
including increased fuel costs. 

(c) TECHNOLOGICAL IMPROVEMENTS.—The Secretary of Home- 
land Security, in cooperation with the Secretary of Transportation, 
shall support efforts to explore alternative technologies for mini- 
mizing the potential effects of detonation of an explosive device 
on cargo and passenger aircraft. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out subsections (a) and (b) $2,000,000. 
Such sum shall remain available until expended. 


SEC. 4052. AIR CARGO SECURITY. 


(a) AIR CARGO SCREENING TECHNOLOGY.—The Assistant Sec- 
retary of Homeland Security (Transportation Security Administra- 
tion) shall develop technology to better identify, track, and screen 
air cargo. 

(b) IMPROVED AIR CARGO AND AIRPORT SECURITY.—There is 
authorized to be appropriated to the Secretary of Homeland Security 
for the use of the Transportation Security Administration, in addi- 
tion to any amounts otherwise authorized by law, for the purpose 
of improving aviation security related to the transportation of cargo 
on both passenger aircraft and all-cargo aircraft— 

(1) $200,000,000 for fiscal year 2005; 

(2) $200,000,000 for fiscal year 2006; and 

(3) $200,000,000 for fiscal year 2007. 
Such sums shall remain available until expended. 

(c) RESEARCH, DEVELOPMENT, AND DEPLOYMENT.—To carry out 
subsection (a), there is authorized to be appropriated to the Sec- 
retary, in addition to any amounts otherwise authorized by law, 
for research and development related to enhanced air cargo security 
technology as well as for deployment and installation of enhanced 
air cargo security technology— 

(1) $100,000,000 for fiscal year 2005; 
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(2) $100,000,000 for fiscal year 2006; and 
(3) $100,000,000 for fiscal year 2007. 
Such sums shall remain available until expended. 
(d) ADVANCED CARGO SECURITY GRANTS.— 

(1) IN GENERAL.—The Secretary shall establish and carry 
out a program to issue competitive grants to encourage the 
development of advanced air cargo security technology, 
including use of innovative financing or other means of funding 
such activities. The Secretary may make available funding for 
this purpose from amounts appropriated pursuant to subsection 
(c). 

(2) ELIGIBILITY CRITERIA, ETC.—The Secretary shall estab- Procedures. 
lish such eligibility criteria, establish such application and 
administrative procedures, and provide for such matching 
funding requirements, if any, as may be necessary and appro- 
priate to ensure that the technology is deployed as fully and 
rapidly as possible. 

SEC. 4053. AIR CARGO SECURITY REGULATIONS. Deadline. 


Not later than 240 days after the date of enactment of this 
Act, the Assistant Secretary of Homeland Security (Transportation 
Security Administration) shall issue a final rule in Docket Number 
TSA-2004-19515 to amend transportation security regulations to 
enhance and improve the security of air cargo transported in both 
passenger and all-cargo aircraft. 


SEC. 4054. REPORT ON INTERNATIONAL AIR CARGO THREATS. 


(a) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Secretary of Homeland Security, in coordina- 
tion with the Secretary of Defense and the Administrator of the 
Federal Aviation Administration, shall submit to the Committee 
on Commerce, Science, and Transportation and the Committee on 
Homeland Security and Governmental Affairs of the Senate and 
the Committee on Transportation and Infrastructure of the House 
of Representatives a report that contains the following: 

(1) A description of the current procedures in place to 
address the threat of an inbound all-cargo aircraft from outside 
the United States that intelligence sources indicate could carry 
explosive, incendiary, chemical, biological, or nuclear devices. 

(2) An analysis of the potential for establishing secure 
facilities along established international aviation routes for the 
purposes of diverting and securing aircraft described in para- 
graph (1). 

(b) REPORT FORMAT.—The Secretary may submit all, or part, 
of the report required by this section in such a classified and 
redacted format as the Secretary determines appropriate or nec- 
essary. 


Subtitle D—Maritime Security 


SEC. 4071. WATCH LISTS FOR PASSENGERS ABOARD VESSELS. 46 USC 70101 


note 


(a) WATCH LIsTs.— 
(1) IN GENERAL.—As soon as practicable but not later than 
180 days after the date of the enactment of this Act, the 
Secretary of Homeland Security shall— 
(A) implement a procedure under which the Depart- 
ment of Homeland Security compares information about 
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Regulations. 


Guidelines. 
Procedures. 


passengers and crew who are to be carried aboard a cruise 

ship with a comprehensive, consolidated database con- 

taining information about known or suspected terrorists 
and their associates; 

(B) use the information obtained by comparing the 
passenger and crew information with the information in 
the database to prevent known or suspected terrorists and 
their associates from boarding such ships or to subject 
them to specific additional security scrutiny, through the 
use of “no transport” and “automatic selectee” lists or other 
means. 

(2) WAIVER.—The Secretary may waive the requirement 
in paragraph (1)(B) with respect to cruise ships embarking 
at foreign ports if the Secretary determines that the application 
of such requirement to such cruise ships is impracticable. 

(b) COOPERATION FROM OPERATORS OF CRUISE SHIPS.—The Sec- 
retary of Homeland Security shall by rulemaking require operators 
of cruise ships to provide the passenger and crew information 
necessary to implement the procedure required by subsection (a). 

(c) MAINTENANCE OF ACCURACY AND INTEGRITY OF “No TRANS- 
PORT” AND “AUTOMATIC SELECTEE” LISTS.— 

(1) WATCH LIST DATABASE.—The Secretary of Homeland 
Security, in consultation with the Terrorist Screening Center, 
shall develop guidelines, policies, and operating procedures for 
the collection, removal, and updating of data maintained, or 
to be maintained, in the “no transport” and “automatic selectee” 
lists described in subsection (a)(1) that are designed to ensure 
the accuracy and integrity of the lists. 

(2) ACCURACY OF ENTRIES.—In developing the “no trans- 
port” and “automatic selectee” lists under subsection (a)(1)(B), 
the Secretary shall establish a simple and timely method for 
correcting erroneous entries, for clarifying information known 
to cause false hits or misidentification errors, and for updating 
relevant information that is dispositive in the passenger and 
crew screening process. The Secretary shall also establish a 
process to provide an individual whose name is confused with, 
or similar to, a name in the watch list database with a means 
of demonstrating that such individual is not the person named 
in the database. 

(d) CRUISE SHIP DEFINED.—In this section, the term “cruise 
ship” means a vessel on an international voyage that embarks 
or disembarks passengers at a port of United States jurisdiction 
to which subpart C of part 160 of title 33, Code of Federal Regula- 
tions, applies and that provides overnight accommodations. 


SEC. 4072. DEADLINES FOR COMPLETION OF CERTAIN PLANS, 
REPORTS, AND ASSESSMENTS. 


(a) NATIONAL MARITIME TRANSPORTATION SECURITY PLAN.— 
Section 70103(a)(1) of title 46, United States Code, is amended 
by striking “The Secretary” and inserting “Not later than April 
1, 2005, the Secretary”. 

(b) FACILITY AND VESSEL VULNERABILITY ASSESSMENTS.—Sec- 
tion 70102(b)(1) of title 46, United States Code, is amended by 
striking “, the Secretary” and inserting “and by not later than 
December 31, 2004, the Secretary”. 
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(c) STRATEGIC PLAN REPORTS.—Not later than 90 days after 
the date of the enactment of this Act, the Secretary of the depart- 
ment in which the Coast Guard is operating shall submit to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Transportation and Infrastructure of the 
House of Representatives— 

(1) a comprehensive program management plan that identi- 
fies specific tasks to be completed, and deadlines for completion, 
for the transportation security card program under section 
70105 of title 46, United States Code, that incorporates best 
practices for communicating, coordinating, and collaborating 
with the relevant stakeholders to resolve relevant issues, such 
as background checks; 

(2) a report on the status of negotiations under section 
103(a) of the Maritime Transportation Security Act of 2002 
(46 U.S.C. 70111); 

(3) the report required by section 107(b) of the Maritime 
Transportation Security Act of 2002 (33 U.S.C. 1226 note); 
and 

(4) a report on the status of the development of the system 
and standards required by section 111 of the Maritime 
Transportation Security Act of 2002 (46 U.S.C. 70116 note). 
(d) OTHER REPORTS.—Not later than 90 days after the date 

of the enactment of this Act— 

(1) the Secretary of Homeland Security shall submit to 
the appropriate congressional committees— 

(A) a report on the establishment of the National Mari- 

time Security Advisory Committee under section 70112 

of title 46, United States Code; and 

(B) a report on the status of the program required 
by section 70116 of title 46, United States Code, to evaluate 
and certify secure systems of international intermodal 
transportation; 

(2) the Secretary of Transportation shall submit to the 
appropriate congressional committees the annual report 
required by section 905 of the International Maritime and 
Port Security Act (46 U.S.C. App. 1802) that includes informa- 
tion that should have been included in the last preceding annual 
report that was due under that section; and 

(3) the Commandant of the United States Coast Guard 
shall submit to the appropriate congressional committees the 
report required by section 110(b) of the Maritime Transpor- 
tation Security Act of 2002 (46 U.S.C. 70101 note). 


Subtitle E—General Provisions 


SEC. 4081. DEFINITIONS. 49 USC 44901 


In this title (other than in sections 4001 and 4026), the following ie 
definitions apply: 
(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on Commerce, Science, and Transportation of the Senate and 
the Committee on Transportation and Infrastructure of the 
House of Representatives. 
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(2) AVIATION DEFINITIONS.—The terms “air carrier”, “air 
transportation”, “aircraft”, “airport”, “cargo”, “foreign air car- 
rier”, and “intrastate air transportation” have the meanings 
given such terms in section 40102 of title 49, United States 
Code. 

(3) SECURE AREA OF AN AIRPORT.—The term “secure area 
of an airport” means the sterile area and the Secure Identifica- 
tion Display Area of an airport (as such terms are defined 
in section 1540.5 of title 49, Code of Federal Regulations, or 


any successor regulations). 
SEC. 4082. EFFECTIVE DATE. 


This title shall take effect on the date of enactment of this 
Act. 


TITLE V—BORDER PROTECTION, 
IMMIGRATION, AND VISA MATTERS 


Subtitle A—Advanced Technology 
Northern Border Security Pilot Program 


SEC. 5101. ESTABLISHMENT. 


The Secretary of Homeland Security may carry out a pilot 
program to test various advanced technologies that will improve 
border security between ports of entry along the northern border 
of the United States. 


SEC. 5102. PROGRAM REQUIREMENTS. 


(a) REQUIRED FEATURES.—The Secretary of Homeland Security 
shall design the pilot program under this subtitle to have the 
following features: 

(1) Use of advanced technological systems, including sen- 
sors, video, and unmanned aerial vehicles, for border surveil- 
lance. 

(2) Use of advanced computing and decision integration 
software for— 

(A) evaluation of data indicating border incursions; 

(B) assessment of threat potential; and 

(C) rapid real-time communication, monitoring, intel- 
ligence gathering, deployment, and response. 

(3) Testing of advanced technology systems and software 
to determine best and most cost-effective uses of advanced 
technology to improve border security. 

(4) Operation of the program in remote stretches of border 
lands with long distances between 24-hour ports of entry with 
a relatively small presence of United States border patrol offi- 
cers. 

(5) Capability to expand the program upon a determination 
by the Secretary that expansion would be an appropriate and 
cost-effective means of improving border security. 

(b) COORDINATION WITH OTHER AGENCIES.—The Secretary of 
Homeland Security shall ensure that the operation of the pilot 
program under this subtitle— 

(1) is coordinated among United States, State, local, and 
Canadian law enforcement and border security agencies; and 
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(2) includes ongoing communication among such agencies. 
SEC. 5103. ADMINISTRATIVE PROVISIONS. 8 USC 1712 note 


(a) PROCUREMENT OF ADVANCED TECHNOLOGY.—The Secretary 
of Homeland Security may enter into contracts for the procurement 
or use of such advanced technologies as the Secretary determines 
appropriate for the pilot program under this subtitle. 

(b) PROGRAM PARTNERSHIPS.—In carrying out the pilot program 
under this subtitle, the Secretary of Homeland Security may provide 
for the establishment of cooperative arrangements for participation 
in the pilot program by such participants as law enforcement and 
border security agencies referred to in section 5102(b), institutions 
of higher education, and private sector entities. 


SEC. 5104. REPORT. 8 USC 1712 note 


(a) REQUIREMENT FOR REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Secretary of Homeland 
Security shall submit to Congress a report on the pilot program 
under this subtitle. 

(b) CONTENT.—The report under subsection (a) shall include 
the following matters: 

(1) A discussion of the implementation of the pilot program, 
including the experience under the pilot program. 

(2) A recommendation regarding whether to expand the 
pilot program along the entire northern border of the United 

States and a timeline for the implementation of the expansion. 


SEC. 5105. AUTHORIZATION OF APPROPRIATIONS. 8 USC 1712 note. 


There is authorized to be appropriated such sums as may 
be necessary to carry out the pilot program under this subtitle. 


Subtitle B—Border and Immigration 


Enforcement 


SEC. 5201. BORDER SURVEILLANCE. 8 USC 1701 note 


(a) IN GENERAL.—Not later than 6 months after the date of Deadline 
enactment of this Act, the Secretary of Homeland Security shall 
submit to the President and the appropriate committees of Congress 
a comprehensive plan for the systematic surveillance of the south- 
west border of the United States by remotely piloted aircraft. 

(b) CONTENTS.—The plan submitted under subsection (a) shall 
include— 

(1) recommendations for establishing command and control 
centers, operations sites, infrastructure, maintenance, and 
procurement; 

(2) cost estimates for the implementation of the plan and 
ongoing operations; 

(3) recommendations for the appropriate agent within the 
Department of Homeland Security to be the executive agency 
for remotely piloted aircraft operations; 

(4) the number of remotely piloted aircraft required for 
the plan; 

(5) the types of missions the plan would undertake, 
including— 

(A) protecting the lives of people seeking illegal entry 
into the United States; 
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(B) interdicting illegal movement of people, weapons, 
and other contraband across the border; 

(C) providing investigative support to assist in the 
dismantling of smuggling and criminal networks along the 
border; 

(D) using remotely piloted aircraft to serve as platforms 
for the collection of intelligence against smugglers and 
criminal networks along the border; and 

(E) further validating and testing of remotely piloted 
aircraft for airspace security missions; 

(6) the equipment necessary to carry out the plan; and 
(7) a recommendation regarding whether to expand the 
pilot program along the entire southwest border. 

(c) IMPLEMENTATION.—The Secretary of Homeland Security 
shall implement the plan submitted under subsection (a) as a 
pilot program as soon as sufficient funds are appropriated and 
available for this purpose. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
the provisions of this section. 


SEC. 5202. INCREASE IN FULL-TIME BORDER PATROL AGENTS. 


In each of the fiscal years 2006 through 2010, the Secretary 
of Homeland Security shall, subject to the availability of appropria- 
tions for such purpose, increase by not less than 2,000 the number 
of positions for full-time active-duty border patrol agents within 
the Department of Homeland Security above the number of such 
positions for which funds were allotted for the preceding fiscal 
year. In each of the fiscal years 2006 through 2010, in addition 
to the border patrol agents assigned along the northern border 
of the United States during the previous fiscal year, the Secretary 


shail assign a number of border patrol agents equal to not less 
than 20 percent of the net increase in border patrol agents during 
each such fiscal year. 


SEC. 5203. INCREASE IN FULL-TIME IMMIGRATION AND CUSTOMS 
ENFORCEMENT INVESTIGATORS. 


In each of fiscal years 2006 through 2010, the Secretary of 
Homeland Security shall, subject to the availability of appropria- 
tions for such purpose, increase by not less than 800 the number 
of positions for full-time active duty investigators within the Depart- 
ment of Homeland Security investigating violations of immigration 
laws (as defined in section 101(a)(17) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(17)) above the number of such 
positions for which funds were made available during the preceding 
fiscal year. 


SEC. 5204. INCREASE IN DETENTION BED SPACE. 


(a) IN GENERAL.—Subject to the availability of appropriated 
funds, the Secretary of Homeland Security shall increase by not 
less than 8,000, in each of the fiscal years 2006 through 2010, 
the number of beds available for immigration detention and removal 
operations of the Department of Homeland Security above the 
number for which funds were allotted for the preceding fiscal year. 

(b) PrionITy.—The Secretary shall give priority for the use 
of these additional beds to the detention of individuals charged 
with removability under section 237(a)(4) of the Immigration and 
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Nationality Act (8 U.S.C. 1227(a)(4)) or inadmissibility under section 
212(a)(3) of that Act (8 U.S.C. 1182(a)(3)). 


Subtitle C—Visa Requirements 


SEC. 5301. INPERSON INTERVIEWS OF VISA APPLICANTS. 


(a) REQUIREMENT FOR INTERVIEWS.—Section 222 of the 
Immigration and Nationality Act (8 U.S.C. 1202) is amended by 
adding at the end the following new subsection: 

“(h) Notwithstanding any other provision of this Act, the Sec- 
retary of State shall require every alien applying for a non- 
immigrant visa— 

“(1) who is at least 14 years of age and not more than 

79 years of age to submit to an in person interview with 

a consular officer unless the requirement for such interview 

is waived— 

“(A) by a consular official and such alien is— 

“() within that class of nonimmigrants enumerated 
in subparagraph (A) or (G) of section 101(a)(15); 

“(i) within the NATO visa category; 

“(ii) within that class of nonimmigrants enumer- 
ated in section 101(a)(15)(C)(iii) (referred to as the 
‘C-3 visa’ category); or 

“(iv) granted a diplomatic or official visa on a 
diplomatic or official passport or on the equivalent 
thereof; 

“(B) by a consular official and such alien is applying 
for a visa— 

“(j) not more than 12 months after the date on 
which such alien’s prior visa expired; 

“(ii) for the visa classification for which such prior 
visa was issued; 

“(iii) from the consular post located in the country 
of such alien’s usual residence, unless otherwise pre- 
scribed in regulations that require an applicant to 
apply for a visa in the country of which such applicant 
is a national; and 

“(iv) the consular officer has no indication that 
such alien has not complied with the immigration laws 
and regulations of the United States; or 
“(C) by the Secretary of State if the Secretary deter- 

mines that such waiver is— 

“(i) in the national interest of the United States; 
or 

“(ii) necessary as a result of unusual or emergent 
circumstances; and 

“(2) notwithstanding paragraph (1), to submit to an in 
person interview with a consular officer if such alien— 
“(A) is not a national or resident of the country in 
which such alien is applying for a visa; 
“(B) was previously refused a visa, unless such refusal 
was overcome or a waiver of ineligibility has been obtained; 
“(C) is listed in the Consular Lookout and Support 
System (or successor system at the Department of State); 
“(D) is a national of a country officially designated 
by the Secretary of State as a state sponsor of terrorism, 
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except such nationals who possess nationalities of countries 

that are not designated as state sponsors of terrorism; 
“(E) requires a security advisory opinion or other 

Department of State clearance, unless such alien is— 

“(j) within that class of nonimmigrants enumerated 
in subparagraph (A) or (G) of section 101(a)(15); 

“(ii) within the NATO visa category; 

“(iii) within that class of nonimmigrants enumer- 
ated in section 101(a)(15)(C)(iii) (referred to as the 
‘C-3 visa’ category); or 

“(iv) an alien who qualifies for a diplomatic or 
official visa, or its equivalent; or 
“(F) is identified as a member of a group or sector 

that the Secretary of State determines— 

“i) poses a substantial risk of submitting inac- 
curate information in order to obtain a visa; 

“ji) has historically had visa applications denied 
at a rate that is higher than the average rate of such 
denials; or 

“(jii) poses a security threat to the United States.”. 


SEC. 5302. VISA APPLICATION REQUIREMENTS. 


Section 222(c) of the Immigration and Nationality Act (8 U.S.C. 
1202(c)) is amended by inserting “The alien shall provide complete 
and accurate information in response to any request for information 
contained in the application.” after the second sentence. 


SEC. 5303. EFFECTIVE DATE. 


Notwithstanding section 1086 or any other provision of this 
Act, sections 5301 and 5302 shall take effect 90 days after the 
date of enactment of this Act. 


SEC. 5304. REVOCATION OF VISAS AND OTHER TRAVEL DOCUMENTA- 
TION. 


(a) LIMITATION ON REVIEW.—Section 221(i) of the Immigration 
and Nationality Act (8 U.S.C. 1201(i)) is amended by adding at 
the end the following: “There shall be no means of judicial review 
(including review pursuant to section 2241 of title 28, United States 
Code, or any other habeas corpus provision, and sections 1361 
and 1651 of such title) of a revocation under this subsection, except 
in the context of a removal proceeding if such revocation provides 
the sole ground for removal under section 237(a)(1)(B).”. 

(b) CLASSES OF DEPORTABLE ALIENS.—Section 237(a)(1)(B) of 
the Immigration and Nationality Act (8 U.S.C. 1227(a)(1)(B)) is 
amended by striking “United States is” and inserting the following: 
“United States, or whose nonimmigrant visa (or other documenta- 
tion authorizing admission into the United States as a non- 
immigrant) has been revoked under section 221(i), is”. 

(c) REVOCATION OF PETITIONS.—Section 205 of the Immigration 
and Nationality Act (8 U.S.C. 1155) is amended 

(1) by striking “Attorney General” and inserting “Secretary 
of Homeland Security”; and 
(2) by striking the final two sentences. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the date of enactment of this Act and shall 
apply to revocations under sections 205 and 221(i) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1155, 1201(i)) made before, 
on, or after such date. 
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Subtitle D—Immigration Reform 


SEC. 5401. BRINGING IN AND HARBORING CERTAIN ALIENS. 


(a) CRIMINAL PENALTIES.—Section 274(a) of the Immigration 
and Nationality Act (8 U.S.C. 1324(a)) is amended by adding at 
the end the following: 

“(4) In the case of a person who has brought aliens into the 
United States in violation of this subsection, the sentence otherwise 
provided for may be increased by up to 10 years if— 

“(A) the offense was part of an ongoing commercial 
organization or enterprise; 

“(B) aliens were transported in groups of 10 or more; and 

“(C)G) aliens were transported in a manner that endan- 
gered their lives; or 

“(ii) the aliens presented a life-threatening health risk to 
people in the United States.”. 

(b) OUTREACH PROGRAM.—Section 274 of the Immigration and 
Nationality Act (8 U.S.C. 1324), as amended by subsection (a), 
is further amended by adding at the end the following: 

“(e) OUTREACH PROGRAM.—The Secretary of Homeland Secu- 
rity, in consultation with the Attorney General and the Secretary 
of State, as appropriate, shall develop and implement an outreach 
program to educate the public in the United States and abroad 
about the penalties for bringing in and harboring aliens in violation 
of this section.”. 


SEC. 5402. DEPORTATION OF ALIENS WHO HAVE RECEIVED MILITARY- 
TYPE TRAINING FROM TERRORIST ORGANIZATIONS. 


Section 237(a)(4) of the Immigration and Nationality Act (8 
U.S.C. 1227(a)(4)) is amended by adding at the end the following: 
“(E) RECIPIENT OF MILITARY-TYPE TRAINING.— 

“(j) IN GENERAL.—Any alien who has received mili- 
tary-type training from or on behalf of any organization 
that, at the time the training was received, was a 
terrorist organization (as defined in subclause (I) or 
(II) of section 212(a)(3)(B)(vi)), is deportable. 

“(ii) DEFINITION.—As used in this subparagraph, 
the term ‘military-type training’ includes training in 
means or methods that can cause death or serious 
bodily injury, destroy or damage property, or disrupt 
services to critical infrastructure, or training on the 
use, storage, production, or assembly of any explosive, 
firearm, or other weapon, including any weapon of 
mass destruction (as defined in section 2332a(c)(2) of 
title 18, United States Code).”. 


SEC. 5403. STUDY AND REPORT ON TERRORISTS IN THE ASYLUM 
SYSTEM. 


(a) Stupy.—Commencing not later than 30 days after the date Deadline. 
of the enactment of this Act, the Comptroller General of the United 
States shall conduct a study to evaluate the extent to which weak- 
nesses in the United States asylum system and withholding of 
removal system have been or could be exploited by aliens connected 
to, charged in connection with, or tied to terrorist activity. 
(b) ELEMENTS.—The study under subsection (a) shall address, 
but not be limited to, the following: 
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(1) The number of aliens connected to, tied to, charged 
in connection with, or who claim to have been accused of 
or charged in connection with terrorist activity who have 
applied for, been granted, or been denied asylum. 

(2) The number of aliens connected to, tied to, charged 
in connection with, or who claim to have been accused of 
or charged in connection with terrorist activity who have 
applied for, been granted, or been denied release from detention. 

(3) The number of aliens connected to, tied to, charged 
in connection with, or who claim to have been accused of 
or charged in connection with terrorist activity who have been 
denied asylum but who remain at large in the United States. 

(4) The effect of the confidentiality provisions of section 
208.6 of title 8, Code of Federal Regulations, on the ability 
of the United States Government to establish that an alien 
is connected to or tied to terrorist activity, such that the alien 
is barred from asylum or withholding of removal, is removable 
from the United States, or both. 

(5) The effect that precedential decisions, if any, holding 
that the extrajudicial punishment of an individual connected 
to terrorism, or guerrilla or militant activity abroad, or threats 
of such punishment, constitute persecution on account of polit- 
ical opinion as defined in section 101(a)(42) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(42)), have had on the 
ability of the United States Government to remove aliens whom 
the United States Government believes are connected to or 
have ties to terrorism. 

(6) The extent to which court precedents have affected 
the ability of the United States Government to determine or 
prove that an alien the United States Government believes 
to be connected to or tied to terrorism is in fact so connected 
or tied, including— 

(A) so-called “imputed political opinion”; 

(B) judicial review, reversal, or both of the credibility 
determinations of immigration judges; and 

(C) the need to use classified information in removal 
proceedings against aliens suspected of connections or ties 
to terrorism. 

(7) The likelihood that an alien connected to or with ties 
to terrorism has been granted asylum or withholding of 
removal. 

(8) The likelihood that an alien connected to or with ties 
to terrorism has used the United States asylum system to 
enter or remain in the United States in order to plan, conspire, 
or carry out, or attempt to plan, conspire, or carry out, an 
act of terrorism. 

(c) CONSIDERATION AND ASSESSMENT.—Solely for purposes of 


conducting the study under subsection (a), the Comptroller General 
shall consider the possibility, and assess the likelihood, that an 
alien whom the United States Government accuses or has accused 
of having a connection to or ties to terrorism is in fact connected 
to or tied to terrorism, notwithstanding any administrative or 
judicial determination to the contrary. 


(d) ScopE.—In conducting the study under subsection (a), the 


Comptroller General shall seek information from the Department 
of Homeland Security, the Federal Bureau of Investigation, the 
Central Intelligence Agency, the Department of Justice, foreign 
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governments, experts in the field of alien terrorists, and any other 
appropriate source. 
(e) PRIVACY.— 

(1) IN GENERAL.—Notwithstanding section 208.6 of title 
8, Code of Federal Regulations, the Comptroller General shall, 
for purposes of the study under subsection (a), have access 
to the applications and administrative and judicial records of 
alien applicants for asylum and withholding of removal. Except 
for purposes of preparing the reports under subsection (f), such 
information shall not be further disclosed or disseminated, nor 
shall the names or personal identifying information of any 
applicant be released. 

(2) SECURITY OF RECORDS.—The Comptroller General shall 
ensure that records received pursuant to this section are appro- 
priately secured to prevent their inadvertent disclosure. 

(f) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Not later than 270 days after the date 
of the enactment of this Act, the Comptroller General shall 
submit to the appropriate committees of Congress and the 
Secretary of Homeland Security a report on the findings and 
recommendations of the Comptroller General under the study 
under subsection (a). 

(2) ELEMENTS.—The report under paragraph (1) shall 
include the following: 

(A) The assessment of the Comptroller General on 
each matter specified in subsection (b). 

(B) Any recommendations of the Comptroller General 
for such administrative action on any matter specified in 
subsection (a) as the Comptroller General considers nec- 
essary to better protect the national security of the United 
States. 

(C) Any recommendations of the Comptroller General 
for such legislative action on any matter specified in sub- 
section (a) as the Comptroller General considers necessary 
to better protect the national security of the United States. 
(3) FormM.—If necessary, the Comptroller General may 

submit a classified and unclassified version of the report under 

paragraph (1). 

(g) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Committee on Homeland Security and Govern- 
mental Affairs, the Committee on the Judiciary, and the Select 
Committee on Intelligence of the Senate; and 

(2) the Committee on the Judiciary and the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives. 
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8 USC 1182 note. 


Subtitle E—Treatment of Aliens Who Com- 
mit Acts of Torture, Extrajudicial Kill- 
ings, or Other Atrocities Abroad 


SEC. 5501. INADMISSIBILITY AND DEPORTABILITY OF ALIENS WHO 
HAVE COMMITTED ACTS OF TORTURE OR EXTRAJUDICIAL 
KILLINGS ABROAD. 


(a) INADMISSIBILITY.—Section 212(a)(3)(E) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)(E)) is amended— 

(1) in clause (ii), by striking “has engaged in conduct that 
is defined as genocide for purposes of the International Conven- 
tion on the Prevention and Punishment of Genocide is inadmis- 
sible” and inserting “ordered, incited, assisted, or otherwise 
participated in conduct outside the United States that would, 
if committed in the United States or by a United States 
national, be genocide, as defined in section 1091(a) of title 
18, United States Code, is inadmissible”; 

(2) by adding at the end the following: 

“Giii) COMMISSION OF ACTS OF TORTURE OR 
EXTRAJUDICIAL KILLINGS.—Any alien who, outside the 
United States, has committed, ordered, incited, 
assisted, or otherwise participated in the commission 
of— 

“(I) any act of torture, as defined in section 

2340 of title 18, United States Code; or 

“(II) under color of law of any foreign nation, 

any extrajudicial killing, as defined in section 3(a) 

of the Torture Victim Protection Act of 1991 (28 

U.S.C. 1350 note), 
is inadmissible.”; and 

(3) in the subparagraph heading, by striking “PARTICIPANTS 
IN NAZI PERSECUTION OR GENOCIDE” and inserting “PARTICI- 
PANTS IN NAZI PERSECUTION, GENOCIDE, OR THE COMMISSION 
OF ANY ACT OF TORTURE OR EXTRAJUDICIAL KILLING”. 

(b) DEPORTABILITY.—Section 237(a)(4)(D) of such Act (8 U.S.C. 
1227(a)(4)(D)) is amended— 

(1) by striking “clause (i) or (ii)” 
(i), (ii), or (iii)”; and 

(2) in the subparagraph heading, by striking “ASSISTED 
IN NAZI PERSECUTION OR ENGAGED IN GENOCIDE” and inserting 
“PARTICIPATED IN NAZI PERSECUTION, GENOCIDE, OR THE 
COMMISSION OF ANY ACT OF TORTURE OR EXTRAJUDICIAL 
KILLING”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to offenses committed before, on, or after the date 
of enactment of this Act. 


and inserting “clause 


SEC. 5502. INADMISSIBILITY AND DEPORTABILITY OF FOREIGN 
GOVERNMENT OFFICIALS WHO HAVE COMMITTED 
PARTICULARLY SEVERE VIOLATIONS OF RELIGIOUS 
FREEDOM. 


(a) GROUND OF INADMISSIBILITY.—Section 212(a)(2)G) of the 
Immigration and Nationality Act (8 U.S.C. 1182(a)(2)(G)) is 
amended to read as follows: 
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“(G) FOREIGN GOVERNMENT OFFICIALS WHO HAVE COM- 
MITTED PARTICULARLY SEVERE VIOLATIONS OF RELIGIOUS 
FREEDOM.—Any alien who, while serving as a foreign 
government official, was responsible for or directly carried 
out, at any time, particularly severe violations of religious 
freedom, as defined in section 3 of the International Reli- 
gious Freedom Act of 1998 (22 U.S.C. 6402), is inadmis- 
sible.”. 

(b) GROUND OF DEPORTABILITY.—Section 237(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 1227(a)(4)) is amended 
by adding at the end the following: 

“(E) PARTICIPATED IN THE COMMISSION OF SEVERE VIO- 
LATIONS OF RELIGIOUS FREEDOM.—Any alien described in 
section 212(a)(2)(G) is deportable.”. 

SEC. 5503. WAIVER OF INADMISSIBILITY. 


Section 212(d)(3) of the Immigration and Nationality Act (8 
U.S.C. 1182(d)(3)) is amended— 
(1) in subparagraph (A), by striking “and 3(E)” and 
inserting “and clauses (i) and (ii) of paragraph (3)(E)”; and 
(2) in subparagraph (B), by striking “and 3(E)” and 
inserting “and clauses (i) and (ii) of paragraph (3)(E)”. 
SEC. 5504. BAR TO GOOD MORAL CHARACTER FOR ALIENS WHO HAVE 
COMMITTED ACTS OF TORTURE, EXTRAJUDICIAL 
KILLINGS, OR SEVERE VIOLATIONS OF RELIGIOUS 
FREEDOM. 


Section 101(f) of the Immigration and Nationality Act (8 U.S.C. 
1101(f)) is amended— 

(1) by striking the period at the end of paragraph (8) 
and inserting “; or”; and 

(2) by adding at the end the following: 

“(9) one who at any time has engaged in conduct described 
in section 212(a)(3)(E) (relating to assistance in Nazi persecu- 
tion, participation in genocide, or commission of acts of torture 
or extrajudicial killings) or 212(a)(2)(G) (relating to severe viola- 
tions of religious freedom).”. 

SEC. 5505. ESTABLISHMENT OF THE OFFICE OF SPECIAL INVESTIGA- 
TIONS. 


(a) AMENDMENT OF THE IMMIGRATION AND NATIONALITY ACT.— 
Section 103 of the Immigration and Nationality Act (8 U.S.C. 1103) 
is amended by adding at the end the following: 

“(h)(1) The Attorney General shall establish within the Criminal 
Division of the Department of Justice an Office of Special Investiga- 
tions with the authority to detect and investigate, and, where 
appropriate, to take legal action to denaturalize any alien described 
in section 212(a)(3)(E). 

“(2) The Attorney General shall consult with the Secretary 
of Homeland Security in making determinations concerning the 
criminal prosecution or extradition of aliens described in section 
212(a\(3)(E). 

“(3) In determining the appropriate legal action to take against 
an alien described in section 212(a)(3)(E), consideration shall be 
given to 


“(A) the availability of criminal prosecution under the laws 
of the United States for any conduct that may form the basis 
for removal and denaturalization; or 
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50 USC 1801 
note. 


“(B) the availability of extradition of the alien to a foreign 
jurisdiction that is prepared to undertake a prosecution for 
such conduct.”. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to the Department of Justice such sums as may be necessary 
to carry out the additional duties established under section 
103(h) of the Immigration and Nationality Act (as added by 
this subtitle) in order to ensure that the Office of Special 
Investigations fulfills its continuing obligations regarding Nazi 
war criminals. 

(2) AVAILABILITY OF FUNDS.—Amounts appropriated pursu- 
ant to paragraph (1) are authorized to remain available until 
expended. 


SEC. 5506. REPORT ON IMPLEMENTATION. 


Not later than 180 days after the date of enactment of this 
Act, the Attorney General, in consultation with the Secretary of 
Homeland Security, shall submit to the Committees on the Judiciary 
of the Senate and the House of Representatives a report on 
implementation of this subtitle that includes a description of— 

(1) the procedures used to refer matters to the Office of 
Special Investigations and other components within the Depart- 
ment of Justice and the Department of Homeland Security 
in a manner consistent with the amendments made by this 
subtitle; 

(2) the revisions, if any, made to immigration forms to 
reflect changes in the Immigration and Nationality Act made 
by the amendments contained in this subtitle; and 

(3) the procedures developed, with adequate due process 
protection, to obtain sufficient evidence to determine whether 
an alien may be inadmissible under the terms of the amend- 
ments made by this subtitle. 


TITLE VI—TERRORISM PREVENTION 


Subtitle A—Individual Terrorists as Agents 
of Foreign Powers 


SEC. 6001. INDIVIDUAL TERRORISTS AS AGENTS OF FOREIGN 
POWERS. 


(a) IN GENERAL.—Section 101(b)(1) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801(b)(1)) is amended by 
adding at the end the following new subparagraph: 

“(C) engages in international terrorism or activities 
in preparation therefore; or”. 

(b) SUNSET.—The amendment made by subsection (a) shall 
be subject to the sunset provision in section 224 of Public Law 
107-56 (115 Stat. 295), including the exception provided in sub- 
section (b) of such section 224. 
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SEC. 6002. ADDITIONAL SEMIANNUAL REPORTING REQUIREMENTS 
UNDER THE FOREIGN INTELLIGENCE SURVEILLANCE ACT 
OF 1978. 


(a) ADDITIONAL REPORTING REQUIREMENTS.—The Foreign _ 
ligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is 
amended— 
(1) by redesignating— 50 USC 1801 
(A) title VI as title VII; and note. 
(B) section 601 as section 701; and 
(2) by inserting after title V the following new title: 


“TITLE VI—REPORTING REQUIREMENT 


“SEC. 601. SEMIANNUAL REPORT OF THE ATTORNEY GENERAL. 50 USC 1871 


“(a) REPORT.—On a semiannual basis, the Attorney General ite 
shall submit to the Permanent Select Committee on Intelligence 
of the House of Representatives, the Select Committee on Intel- 
ligence of the Senate, and the Committees on the Judiciary of 
the House of Representatives and the Senate, in a manner con- 
sistent with the protection of the national security, a report setting 
forth with respect to the preceding 6-month period— 

“(1) the aggregate number of persons targeted for orders 
a under this Act, including a breakdown of those targeted 
or— 

“(A) electronic surveillance under section 105; 
“(B) physical searches under section 304; 
“(C) pen registers under section 402; and 
“(D) access to records under section 501; 
) the number of individuals covered by an order issued 
pursuant to section 101(b)(1)(C); 

“(3) the number of times that the Attorney General has 
authorized that information obtained under this Act may be 
used in a criminal proceeding or any information derived there- 
from may be used in a criminal proceeding; 

“(4) a summary of significant legal interpretations of this 
Act involving matters before the Foreign Intelligence Surveil- 
lance Court or the Foreign Intelligence Surveillance Court of 
Review, including interpretations presented in applications or 
pleadings filed with the Foreign Intelligence Surveillance Court 
or the Foreign Intelligence Surveillance Court of Review by 
the Department of Justice; and 

“(5) copies of all decisions (not including orders) or opinions 
of the Foreign Intelligence Surveillance Court or Foreign Intel- 
ligence Surveillance Court of Review that include significant 
construction or interpretation of the provisions of this Act. 

“(b) FREQUENCY.—The first report under this section shall be 
submitted not later than 6 months after the date of enactment 
of this section. Subsequent reports under this section shall be 
submitted semi-annually thereafter.”. 

(b) CLERICAL AMENDMENT. able of contents for the For- 
eign Intelligence Act of 1978 (50 U.S.C. 1801 et seq.) is amended 
by striking the items relating to title VI and inserting the following 
new items: 


“TITLE VI—REPORTING REQUIREMENT 
“Sec. 601. Semiannual report of the Attorney General. 
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“TITLE VII—EFFECTIVE DATE 
“Sec. 701. Effective date.”. 


Subtitle B—Money Laundering and 
Terrorist Financing 


SEC. 6101. ADDITIONAL AUTHORIZATION FOR FINCEN. 


Subsection (d) of section 310 of title 31, United States Code, 
is amended— 

(1) by striking “APPROPRIATIONS.—There are authorized” 
and inserting “APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized”; and 

(2) by adding at the end the following new paragraph: 

“(2) AUTHORIZATION FOR FUNDING KEY TECHNOLOGICAL 
IMPROVEMENTS IN MISSION-CRITICAL FINCEN SYSTEMS.—There 
are authorized to be appropriated for fiscal year 2005 the 
following amounts, which are authorized to remain available 
until expended: 

“(A) BSA DIRECT.—For technological improvements to 
provide authorized law enforcement and financial regu- 
latory agencies with Web-based access to FinCEN data, 
to fully develop and implement the highly secure network 
required under section 362 of Public Law 107-56 to expe- 
dite the filing of, and reduce the filing costs for, financial 
institution reports, including suspicious activity reports, 
collected by FinCEN under chapter 53 and related provi- 
sions of law, and enable FinCEN to immediately alert 
financial institutions about suspicious activities that war- 
rant immediate and enhanced scrutiny, and to provide 
and upgrade advanced information-sharing technologies to 
materially improve the Government’s ability to exploit the 
information in the FinCEN data banks, $16,500,000. 

“(B) ADVANCED ANALYTICAL TECHNOLOGIES.—To pro- 
vide advanced analytical tools needed to ensure that the 
data collected by FinCEN under chapter 53 and related 
provisions of law are utilized fully and appropriately in 
safeguarding financial institutions and supporting the war 
on terrorism, $5,000,000. 

“(C) DATA NETWORKING MODERNIZATION.—To improve 
the telecommunications infrastructure to support the 
improved capabilities of the FinCEN systems, $3,000,000. 

“(D) ENHANCED COMPLIANCE CAPABILITY.—To improve 
the effectiveness of the Office of Compliance in FinCEN, 
$3,000,000. 

“(E) DETECTION AND PREVENTION OF FINANCIAL CRIMES 
AND TERRORISM.—To provide development of, and training 
in the use of, technology to detect and prevent financial 
crimes and terrorism within and without the United States, 
$8,000,000.”. 


SEC. 6102. MONEY LAUNDERING AND FINANCIAL CRIMES STRATEGY 
REAUTHORIZATION. 


(a) PROGRAM.—Section 5341(a)(2) of title 31, United States 
Code, is amended— 
(1) by striking “February 1” and inserting “August 1”; 
and 
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(2) by striking “and 2003,” and inserting “2003, 2005, and 
2007,”. 
(b) REAUTHORIZATION OF APPROPRIATIONS.—Section 5355 of title 
31, United States Code, is amended by adding at the end the 
following: 


“2004 $15,000,000 
$15,000,000.”. 


Subtitle C—Money Laundering Abatement international 
» ° e ys a. Money 
and Financial Antiterrorism Technical Laundering 
e Abatement and 
Corrections Financial 
Antiterrorism 
Technical 
Corrections Act 
of 2004. 
31 USC 5301 
note. 


SEC. 6201. SHORT TITLE. 

This subtitle may be cited as the “International Money Laun- 
dering Abatement and Financial Antiterrorism Technical Correc- 
tions Act of 2004”. 

SEC. 6202. TECHNICAL CORRECTIONS TO PUBLIC LAW 107-56. 

(a) The heading of title III of Public Law 107-56 is amended 115 Stat. 296 

to read as follows: 


“TITLE OI—INTERNATIONAL MONEY 
LAUNDERING ABATEMENT AND FI- 
NANCIAL ANTITERRORISM ACT OF 
2001”. 


(b) The table of contents for Public Law 107-56 is amended 
by striking the item relating to title III and inserting the following: 


“TITLE III—INTERNATIONAL MONEY LAUNDERING ABATEMENT AND 
FINANCIAL ANTITERRORISM ACT OF 2001”. 


(c) Section 302 of Public Law 107-56 is amended— 31 USC 5311 
(1) in subsection (a)(4), by striking the comma after “move- ote 

ment of criminal funds”; 
(2) in subsection (b)(7), by inserting “or types of accounts” 

after “classes of international transactions”; and 
(3) in subsection (b)(10), by striking “subchapters II and 

III” and inserting “subchapter II”. 

(d) Section 303(a) of Public Law 107-56 is amended by striking 31 USC 5311 
“Anti-Terrorist Financing Act” and _ inserting “Financial note 
Antiterrorism Act”. 

(e) The heading for section 311 of Public Law 107-56 is 31USC5311 
amended by striking “OR INTERNATIONAL TRANSACTIONS” and_ note 
inserting “INTERNATIONAL TRANSACTIONS, OR TYPES OF 
ACCOUNTS”. 

(f) Section 314 of Public Law 107-56 is amended— 31 USC 5311 

(1) in paragraph (1)— note. 
(A) by inserting a comma after “organizations engaged 
in”; and 
(B) by inserting a comma after “credible evidence of 
engaging in”; 
(2) in paragraph (2)(A)— 
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31 USC 5312. 


31 USC 5318. 


12 USC 1842 
note, 1828 note. 
31 USC 5311 
note. 


12 USC 1953. 


22 USC 262p—4r. 


31 USC 310 note. 


31 USC 5301. 


31 USC 5331 
note. 
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(A) by striking “and” after “nongovernmental organiza- 
tions,”; and 

(B) by inserting a comma after “unwittingly involved 
in such finances”; 

(3) in paragraph (3)(A)— 

(A) by striking “to monitor accounts of” and inserting 

“monitor accounts of,”; and 

(B) by striking the comma after “organizations identi- 
fied”; and 

(4) in paragraph (3)(B), by inserting “financial” after “size, 
and nature of the”. 

(g) Section 321(a) of Public Law 107-56 is amended by striking 
“5312(2)” and inserting “5312(a)(2)”. 

(h) Section 325 of Public Law 107-56 is amended by striking 
“as amended by section 202 of this title,” and inserting “as amended 
by section 352,”. 

(i) Subsections (a)(2) and (b)(2) of section 327 of Public Law 
107-56 are each amended by striking “2001” and all that follows 
and inserting a period. 

(j) Section 356(c)(4) of Public Law 107-56 is amended by 
striking “or business or other grantor trust” and inserting “, busi- 
ness trust, or other grantor trust”. 

(k) Section 358(e) of Public Law 107-56 is amended— 

(1) by striking “Section 123(a)” and inserting “That portion 
of section 123(a)”; 

(2) by striking “is amended to read” and inserting “that 
precedes paragraph (1) of such section is amended to read”; 
and 

(3) in the amendment made in that subsection (e), by 
striking “person.” and inserting the following: “person—”. 

(1) Section 360 of Public Law 107-56 is amended— 

(1) in subsection (a), by inserting “the” after “utilization 
of the funds of’; and 

(2) in subsection (b), by striking “at such institutions” and 
inserting “at such institution”. 

(m) Section 362(a)(1) of Public Law 107-56 is amended by 
striking “subchapter II or III” and inserting “subchapter II”. 

(n) Section 365 of Public Law 107-56 is amended— 

(1) by redesignating the second of the 2 subsections des- 
ignated as subsection (c) (relating to a clerical amendment) 
as subsection (d); and 

(2) by redesignating subsection (f) as subsection (e). 

(0) Section 365(d) of Public Law 107-56 (as so redesignated 
by subsection (n) of this section) is amended by striking “section 
5332 (as added by section 112 of this title)” and inserting “section 
5330”. 


SEC. 6203. TECHNICAL CORRECTIONS TO OTHER PROVISIONS OF LAW. 


(a) Section 310(c) of title 31, United States Code, is amended 
by striking “the Network” each place such term appears and 
inserting “FinCEN”. 

(b) Section 5312(a)(3)\(C) of title 31, United States Code, is 
amended by striking “sections 5333 and 5316” and inserting “sec- 
tions 5316 and 5331”. 

(c) Section 5318(i) of title 31, United States Code, is amended— 

(1) in paragraph (3)(B), by inserting a comma after “foreign 
political figure” the second place such term appears; and 
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(2) in the heading of paragraph (4), by striking “DEFINI- 

TION” and inserting “DEFINITIONS”. 

(d) Section 5318(k)(1)(B) of title 31, United States Code, is 
amended by striking “section 5318A(f)(1)(B)” and inserting “section 
5318A(e)(1)(B)”. 

(e) The heading for section 5318A of title 31, United States 
Code, is amended to read as follows: 


“$5318A. Special measures for jurisdictions, financial institu- 
tions, international transactions, or types of 
accounts of primary money laundering concern”. 


(f) Section 5318A of title 31, United States Code, is amended— 
(1) in subsection (a)(4)(A), by striking “, as defined in 
section 3 of the Federal Deposit Insurance Act,” and inserting 

“(as defined in section 3 of the Federal Deposit Insurance 

Act)”; 

(2) in subsection (a)(4)(B)(iii), by striking “or class of trans- 
actions” and inserting “class of transactions, or type of account”; 

(3) in subsection (b)(1)(A), by striking “or class of trans- 
actions to be” and inserting “class of transactions, or type 
of account to be”; and 

(4) in subsection (e)(3), by inserting “or subsection (i) or 

(j) of section 5318” after “identification of individuals under 

this section”. 

(g) Section 5324(b) of title 31, United States Code, is amended 
by striking “5333” each place such term appears and inserting 
“5331”. 

(h) Section 5332 of title 31, United States Code, is amended— 

(1) in subsection (b)(2), by striking “, subject to subsection 

(d) of this section”; and 

(2) in subsection (c)(1), by striking “, subject to subsection 

(d) of this section,”. 

(i) The table of sections for subchapter II of chapter 53 of 
title 31, United States Code, is amended by striking the item 
relating to section 5318A and inserting the following: 


“5318A. Special measures for jurisdictions, financial institutions, international 
transactions, or types of accounts of primary money laundering con- 
cern.”. 

(j) Section 18(w)(3) of the Federal Deposit Insurance Act (12 
U.S.C. 1828(w)(3)) is amended by inserting a comma after “agent 
of such institution”. 

(k) Section 21(a)(2) of the Federal Deposit Insurance Act (12 
U.S.C. 1829b(a)(2)) is amended by striking “recognizes that” and 
inserting “recognizing that”. 

(1) Section 626(e) of the Fair Credit Reporting Act (15 U.S.C. 
168lv(e)) is amended by striking “governmental agency” and 
inserting “government agency”. 

SEC. 6204. REPEAL OF REVIEW. 

Title III of Public Law 107—56 is amended by striking section 
303 (31 U.S.C. 5311 note). 

SEC. 6205. EFFECTIVE DATE. 12 USC 1828 


note. 


The amendments made by this subchapter to Public Law 107- 
56, the United States Code, the Federal Deposit Insurance Act, 
and any other provision of law shall take effect as if such amend- 
ments had been included in Public Law 107-56, as of the date 
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of enactment of such Public Law, and no amendment made by 
such Public Law that is inconsistent with an amendment made 
by this subchapter shall be deemed to have taken effect. 


Subtitle D—Additional Enforcement Tools 


SEC. 6301. BUREAU OF ENGRAVING AND PRINTING SECURITY 
PRINTING. 


(a) PRODUCTION OF DOCUMENTS.—Section 5114(a) of title 31, 
United States Code (relating to engraving and printing currency 
and security documents), is amended— 

(1) by striking “(a) The Secretary of the Treasury” and 
inserting: 

“(a) AUTHORITY TO ENGRAVE AND PRINT.— 

“(1) IN GENERAL.—The Secretary of the Treasury”; and 

(2) by adding at the end the following new paragraphs: 

“(2) ENGRAVING AND PRINTING FOR OTHER GOVERNMENTS.— 
The Secretary of the Treasury may produce currency, postage 
stamps, and other security documents for foreign governments 
if—— 

“(A) the Secretary of the Treasury determines that 
such production will not interfere with engraving and 
printing needs of the United States; and 

“(B) the Secretary of State determines that such 
production would be consistent with the foreign policy of 
the United States. 

“(3) PROCUREMENT GUIDELINES.—Articles, material, and 
supplies procured for use in the production of currency, postage 
stamps, and other security documents for foreign governments 
pursuant to paragraph (2) shall be treated in the same manner 
as articles, material, and supplies procured for public use within 
the United States for purposes of title III of the Act of March 
3, 1933 (41 U.S.C. 10a et seq.; commonly referred to as the 
Buy American Act).”. 

(b) REIMBURSEMENT.—Section 5143 of title 31, United States 
Code (relating to payment for services of the Bureau of Engraving 
and Printing), is amended— 

(1) in the first sentence, by inserting “or to a foreign 
government under section 5114” after “agency”; 

(2) in the second sentence, by inserting “and other” after 
“including administrative”; and 

(3) in the last sentence, by inserting “, and the Secretary 
shall take such action, in coordination with the Secretary of 
State, as may be appropriate to ensure prompt payment by 
a foreign government of any invoice or statement of account 
submitted by the Secretary with respect to services rendered 
under section 5114” before the period at the end. 


SEC. 6302. REPORTING OF CERTAIN CROSS-BORDER TRANSMITTAL OF 
FUNDS. 


Section 5318 of title 31, United States Code, is amended by 
adding at the end the following new subsection: 
“(n) REPORTING OF CERTAIN CROSS-BORDER TRANSMITTALS OF 
FUNDS. 
Regulations. “(1) IN GENERAL.—Subject to paragraphs (3) and (4), the 
Secretary shall prescribe regulations requiring such financial 
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institutions as the Secretary determines to be appropriate to 
report to the Financial Crimes Enforcement Network certain 
cross-border electronic transmittals of funds, if the Secretary 
determines that reporting of such transmittals is reasonably 
necessary to conduct the efforts of the Secretary against money 
laundering and terrorist financing. 

“(2) LIMITATION ON REPORTING REQUIREMENTS.—Informa- 
tion required to be reported by the regulations prescribed under 
paragraph (1) shall not exceed the information required to 
be retained by the reporting financial institution pursuant to 
section 21 of the Federal Deposit Insurance Act and the regula- 
tions promulgated thereunder, unless— 

“(A) the Board of Governors of the Federal Reserve 
System and the Secretary jointly determine that a par- 
ticular item or items of information are not currently 
required to be retained under such section or such regula- 
tions; and 

“(B) the Secretary determines, after consultation with 
the Board of Governors of the Federal Reserve System, 
that the reporting of such information is reasonably nec- 
essary to conduct the efforts of the Secretary to identify 
cross-border money laundering and terrorist financing. 

“(3) FORM AND MANNER OF REPORTS.—In prescribing the 
regulations required under paragraph (1), the Secretary shall, 
subject to paragraph (2), determine the appropriate form, 
manner, content, and frequency of filing of the required reports. 

“(4) FEASIBILITY REPORT.— 

“(A) IN GENERAL.—Before prescribing the regulations 
required under paragraph (1), and as soon as is practicable 
after the date of enactment of the National Intelligence 
Reform Act of 2004, the Secretary shall submit a report 
to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Financial Services 
of the House of Representatives that— 

“(j) identifies the information in cross-border elec- 
tronic transmittals of funds that may be found in par- 
ticular cases to be reasonably necessary to conduct 
the efforts of the Secretary to identify money laun- 
dering and terrorist financing, and outlines the criteria 
to be used by the Secretary to select the situations 
in which reporting under this subsection may be 
required; 

“(ii) outlines the appropriate form, manner, con- 
tent, and frequency of filing of the reports that may 
be required under such regulations; 

“(jii) identifies the technology necessary for the 
Financial Crimes Enforcement Network to receive, 
keep, exploit, protect the security of, and disseminate 
information from reports of cross-border electronic 
transmittals of funds to law enforcement and other 
entities engaged in efforts against money laundering 
and terrorist financing; and 

“(iv) discusses the information security protections 
required by the exercise of the Secretary’s authority 
under this subsection. 

“(B) CONSULTATION.—In reporting the feasibility report 
under subparagraph (A), the Secretary may consult with 
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the Bank Secrecy Act Advisory Group established by the 
Secretary, and any other group considered by the Secretary 
to be relevant. 

“(5) REGULATIONS.— 

Deadline. “(A) IN GENERAL.—Subject to subparagraph (B), the 
regulations required by paragraph (1) shall be prescribed 
in final form by the Secretary, in consultation with the 
Board of Governors of the Federal Reserve System, before 
the end of the 3-year period beginning on the date of 
enactment of the National Intelligence Reform Act of 2004. 

Certification. “(B) TECHNOLOGICAL FEASIBILITY.—No regulations 
shall be prescribed under this subsection before the Sec- 
retary certifies to the Congress that the Financial Crimes 
Enforcement Network has the technological systems in 
place to effectively and efficiently receive, keep, exploit, 
protect the security of, and disseminate information from 
reports of cross-border electronic transmittals of funds to 
law enforcement and other entities engaged in efforts 
against money laundering and terrorist financing.”. 


SEC. 6303. TERRORISM FINANCING. 


(a) REPORT ON TERRORIST FINANCING.— 

(1) IN GENERAL.—Not later than 270 days after the date 
of enactment of this Act, the President, acting through the 
Secretary of the Treasury, shall submit to Congress a report 
evaluating the current state of United States efforts to curtail 
the international financing of terrorism. 

(2) CONTENTS.—The report required by paragraph (1) shall 
evaluate and make recommendations on— 

(A) the effectiveness and efficiency of current United 
States governmental efforts and methods to detect, track, 
disrupt, and stop terrorist financing; 

(B) the relationship between terrorist financing and 
money laundering, including how the laundering of pro- 
ceeds related to illegal narcotics or foreign political corrup- 
tion may contribute to terrorism or terrorist financing; 

(C) the nature, effectiveness, and efficiency of current 
efforts to coordinate intelligence and agency operations 
within the United States Government to detect, track, dis- 
rupt, and stop terrorist financing, including identifying 
who, if anyone, has primary responsibility for developing 
priorities, assigning tasks to agencies, and monitoring the 
implementation of policy and operations; 

(D) the effectiveness and efficiency of efforts to protect 
the critical infrastructure of the United States financial 
system, and ways to improve the effectiveness of financial 
institutions; 

(E) ways to improve multilateral and international 
governmental cooperation on terrorist financing, including 
the adequacy of agency coordination within the United 
States related to participating in international cooperative 
efforts and implementing international treaties and com- 
pacts; and 
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(F) ways to improve the setting of priorities and 
coordination of United States efforts to detect, track, dis- 
rupt, and stop terrorist financing, including recommenda- 
tions for changes in executive branch organization or proce- 
dures, legislative reforms, additional resources, or use of 
appropriated funds. 

(b) POSTEMPLOYMENT RESTRICTION FOR CERTAIN BANK AND 
THRIFT EXAMINERS.—Section 10 of the Federal Deposit Insurance 
Act (12 U.S.C. 1820) is amended by adding at the end the following: 

“(k) ONE-YEAR RESTRICTIONS ON FEDERAL EXAMINERS OF 
FINANCIAL INSTITUTIONS.— 

“(1) IN GENERAL.—In addition to other applicable restric- Applicability. 
tions set forth in title 18, United States Code, the penalties 
set forth in paragraph (6) of this subsection shall apply to 
any person who— 

“(A) was an officer or employee (including any special 
Government employee) of a Federal banking agency or 
a Federal reserve bank; 

“(B) served 2 or more months during the final 12 
months of his or her employment with such agency or 
entity as the senior examiner (or a functionally equivalent 
position) of a depository institution or depository institution 
holding company with continuing, broad responsibility for 
the examination (or inspection) of that depository institu- 
tion or depository institution holding company on behalf 
of the relevant agency or Federal reserve bank; and 

“(C) within 1 year after the termination date of his 
or her service or employment with such agency or entity, 
knowingly accepts compensation as an employee, officer, 
director, or consultant from— 

“(i) such depository institution, any depository 
institution holding company that controls such deposi- 
tory institution, or any other company that controls 
such depository institution; or 

“(ii) such depository institution holding company 
or any depository institution that is controlled by such 
depository institution holding company. 

“(2) DEFINITIONS.—F or purposes of this subsection— 

“(A) the term ‘depository institution’ includes an unin- 
sured branch or agency of a foreign bank, if such branch 
or agency is located in any State; and 

“(B) the term ‘depository institution holding company’ 
includes any foreign bank or company described in section 
8(a) of the International Banking Act of 1978. 

“(3) RULES OF CONSTRUCTION.—For purposes of this sub- 
section, a foreign bank shall be deemed to control any branch 
or agency of the foreign bank, and a person shall be deemed 
to act as a consultant for a depository institution, depository 
institution holding company, or other company, only if such 
person directly works on matters for, or on behalf of, such 
depository institution, depository institution holding company, 
or other company. 

“(4) REGULATIONS.— 

“(A) IN GENERAL.—Each Federal banking agency shall 
prescribe rules or regulations to administer and carry out 
this subsection, including rules, regulations, or guidelines 
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to define the scope of persons referred to in paragraph 
(1)(B). 

“(B) CONSULTATION REQUIRED.—The Federal banking 
agencies shall consult with each other for the purpose 
of assuring that the rules and regulations issued by the 
agencies under subparagraph (A) are, to the extent possible, 
consistent, comparable, and practicable, taking into account 
any differences in the supervisory programs utilized by 
the agencies for the supervision of depository institutions 
and depository institution holding companies. 

“(5) WAIVER.— 

“(A) AGENCY AUTHORITY.—A Federal banking agency 
may grant a waiver, on a case by case basis, of the restric- 
tion imposed by this subsection to any officer or employee 
(including any special Government employee) of that 
agency, and the Board of Governors of the Federal Reserve 
System may grant a waiver of the restriction imposed 
by this subsection to any officer or employee of a Federal 
reserve bank, if the head of such agency certifies in writing 
that granting the waiver would not affect the integrity 
of the supervisory program of the relevant Federal banking 
agency. 

“(B) DEFINITION.—For purposes of this paragraph, the 
head of an agency is— 

“j) the Comptroller of the Currency, in the case 
of the Office of the Comptroller of the Currency; 

“(ii) the Chairman of the Board of Governors of 
the Federal Reserve System, in the case of the Board 
of Governors of the Federal Reserve System; 

“(iii) the Chairperson of the Board of Directors, 
in the case of the Corporation; and 

“(iv) the Director of the Office of Thrift Super- 
vision, in the case of the Office of Thrift Supervision. 

“(6) PENALTIES. 

“(A) IN GENERAL.—In addition to any other administra- 
tive, civil, or criminal remedy or penalty that may other- 
wise apply, whenever a Federal banking agency determines 
that a person subject to paragraph (1) has become associ- 
ated, in the manner described in paragraph (1)(C), with 
a depository institution, depository institution holding com- 
pany, or other company for which such agency serves as 
the appropriate Federal banking agency, the agency shall 
impose upon such person one or more of the following 
penalties: 

“(i) INDUSTRY-WIDE PROHIBITION ORDER.—The Fed- 
eral banking agency shall serve a written notice or 
order in accordance with and subject to the provisions 
of section 8(e)(4) for written notices or orders under 
paragraph (1) or (2) of section 8(e), upon such person 
of the intention of the agency— 

“(I) to remove such person from office or to 
prohibit such person from further participation in 
the conduct of the affairs of the depository institu- 
tion, depository institution holding company, or 
other company for a period of up to 5 years; and 

“(II) to prohibit any further participation by 
such person, in any manner, in the conduct of 
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the affairs of any insured depository institution 

for a period of up to 5 years. 

“(ii) CIVIL MONETARY PENALTY.—The Federal 
banking agency may, in an administrative proceeding 
or civil action in an appropriate United States district 
court, impose on such person a civil monetary penalty 
of not more than $250,000. Any administrative pro- 
ceeding under this clause shall be conducted in accord- 
ance with section 8(i). In lieu of an action by the 
Federal banking agency under this clause, the Attorney 
General of the United States may bring a civil action 
under this clause in the appropriate United States 
district court. 

“(B) SCOPE OF PROHIBITION ORDER.—Any person subject 
to an order issued under subparagraph (A)(i) shall be sub- 
ject to paragraphs (6) and (7) of section 8(e) in the same 
manner and to the same extent as a person subject to 
an order issued under such section. 

“(C) DEFINITIONS.—Solely for purposes of this para- 
graph, the ‘appropriate Federal banking agency’ for a com- 
pany that is not a depository institution or depository 
institution holding company shall be the Federal banking 
agency on whose behalf the person described in paragraph 
(1) performed the functions described in paragraph (1)(B).”. 

(c) POSTEMPLOYMENT RESTRICTION FOR CERTAIN CREDIT UNION 
EXAMINERS.—Section 206 of the Federal Credit Union Act (12 U.S.C. 
1786) is amended by adding at the end the following: 

“(w) ONE-YEAR RESTRICTIONS ON FEDERAL EXAMINERS OF 
INSURED CREDIT UNIONS.— 

“(1) IN GENERAL.—In addition to other applicable restric- Applicability 
tions set forth in title 18, United States Code, the penalties 
set forth in paragraph (5) of this subsection shall apply to 
any person who— 

“(A) was an officer or employee (including any special 
Government employee) of the Administration; 

“(B) served 2 or more months during the final 12 
months of his or her employment with the Administration 
as the senior examiner (or a functionally equivalent posi- 
tion) of an insured credit union with continuing, broad 
responsibility for the examination (or inspection) of that 
insured credit union on behalf of the Administration; and 

“(C) within 1 year after the termination date of his 
or her service or employment with the Administration, 
knowingly accepts compensation as an employee, officer, 
director, or consultant from such insured credit union. 

“(2) RULE OF CONSTRUCTION.—For purposes of this sub- 
section, a person shall be deemed to act as a consultant for 
an insured credit union only if such person directly works 
on matters for, or on behalf of, such insured credit union. 

“(3) REGULATIONS.— 

“(A) IN GENERAL.—The Board shall prescribe rules or 
regulations to administer and carry out this subsection, 
including rules, regulations, or guidelines to define the 
scope of persons referred to in paragraph (1)(B). 

“(B) CONSULTATION.—In prescribing rules or regula- 
tions under this paragraph, the Board shall, to the extent 
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it deems necessary, consult with the Federal banking agen- 

cies (as defined in section 3 of the Federal Deposit Insur- 

ance Act) on regulations issued by such agencies in carrying 

out section 10(k) of the Federal Deposit Insurance Act. 

“(4) WAIVER.—The Board may grant a waiver, on a case 
by case basis, of the restriction imposed by this subsection 
to any officer or employee (including any special Government 
employee) of the Administration if the Chairman certifies in 
writing that granting the waiver would not affect the integrity 
of the supervisory program of the Administration. 

“(5) PENALTIES.— 

“(A) IN GENERAL.—In addition to any other administra- 
tive, civil, or criminal remedy or penalty that may other- 
wise apply, whenever the Board determines that a person 
subject to paragraph (1) has become associated, in the 
manner described in paragraph (1)(C), with an insured 
credit union, the Board shall impose upon such person 
one or more of the following penalties: 

Notice. “(i) INDUSTRY-WIDE PROHIBITION ORDER.—The 
Board shall serve a written notice or order in accord- 
ance with and subject to the provisions of subsection 
(g)(4) for written notices or orders under paragraph 
(1) or (2) of subsection (g), upon such person of the 
intention of the Board— 

“(I) to remove such person from office or to 
prohibit such person from further participation in 
the conduct of the affairs of the insured credit 
union for a period of up to 5 years; and 

“II) to prohibit any further participation by 
such person, in any manner, in the conduct of 
the affairs of any insured credit union for a period 
of up to 5 years. 

“(ji) CIVIL MONETARY PENALTY.—The Board may, 
in an administrative proceeding or civil action in an 
appropriate United States district court, impose on 
such person a civil monetary penalty of not more than 
$250,000. Any administrative proceeding under this 
clause shall be conducted in accordance with subsection 
(k). In lieu of an action by the Board under this clause, 
the Attorney General of the United States may bring 
a civil action under this clause in the appropriate 
United States district court. 

“(B) SCOPE OF PROHIBITION ORDER.—Any person subject 
to an order issued under this subparagraph (A)(i) shall 
be subject to paragraphs (5) and (7) of subsection (g) in 
the same manner and to the same extent as a person 
subject to an order issued under subsection (g).”. 

12 USC 1786 (d) EFFECTIVE DATE.—Notwithstanding any other effective date 

note. established pursuant to this Act, subsection (a) shall become effec- 

tive on the date of enactment of this Act, and the amendments 
made by subsections (b) and (c) shall become effective at the end 
of the 12-month period beginning on the date of enactment of 
this Act, whether or not final regulations are issued in accordance 
with the amendments made by this section as of that date of 
enactment. 
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Subtitle E—Criminal History Background 
Checks 


SEC. 6401. PROTECT ACT. 


Public Law 108-21 is amended— 

(1) in section 108(a)(2)(A) by striking “an 18 month” and 42USC5119a 
inserting “a 30-month”; and note 

(2) in section 108(a)(3)(A) by striking “an 18-month” and 
inserting “a 30-month”. 


SEC. 6402. REVIEWS OF CRIMINAL RECORDS OF APPLICANTS FOR PRI- Private Security 
VATE SECURITY OFFICER EMPLOYMENT. Officer 


Employment 
(a) SHORT TITLE.—This section may be cited as the “Private haiinination 
Security Officer Employment Authorization Act of 2004”. Act of 2004 
(b) FINDINGS.—Congress finds that— 28 USC 534 note 

(1) employment of private security officers in the United 
States is growing rapidly; 

(2) private security officers function as an adjunct to, but 
not a replacement for, public law enforcement by helping to 
reduce and prevent crime; 

(3) such private security officers protect individuals, prop- 
erty, and proprietary information, and provide protection to 
such diverse operations as banks, hospitals, research and 
development centers, manufacturing facilities, defense and 
aerospace contractors, high technology businesses, nuclear 
power plants, chemical companies, oil and gas refineries, air- 
ports, communication facilities and operations, office complexes, 
schools, residential properties, apartment complexes, gated 
communities, and others; 

(4) sworn law enforcement officers provide significant serv- 
ices to the citizens of the United States in its public areas, 
and are supplemented by private security officers; 

(5) the threat of additional terrorist attacks requires 
cooperation between public and private sectors and demands 
professional, reliable, and responsible security officers for the 
protection of people, facilities, and institutions; 

(6) the trend in the Nation toward growth in such security 
services has accelerated rapidly; 

(7) such growth makes available more public sector law 
enforcement officers to combat serious and violent crimes, 
including terrorism; 

(8) the American public deserves the employment of quali- 
fied, well-trained private security personnel as an adjunct to 
sworn law enforcement officers; and 

(9) private security officers and applicants for private secu- 
rity officer positions should be thoroughly screened and trained. 
(c) DEFINITIONS.—In this section: 

(1) EMPLOYEE.—The term “employee” includes both a cur- 
rent employee and an applicant for employment as a private 
security officer. 

(2) AUTHORIZED EMPLOYER.—The term “authorized 
employer” means any person that— 

(A) employs private security officers; and 
(B) is authorized by regulations promulgated by the 
Attorney General to request a criminal history record 
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information search of an employee through a State identi- 

fication bureau pursuant to this section. 

(3) PRIVATE SECURITY OFFICER.—The term “private security 
officer” — 

(A) means an individual other than an employee of 
a Federal, State, or local government, whose primary duty 
is to perform security services, full or part time, for consid- 
eration, whether armed or unarmed and in uniform or 
plain clothes (except for services excluded from coverage 
under this Act if the Attorney General determines by regu- 
lation that such exclusion would serve the public interest); 
but 

(B) does not include— 

(i) employees whose duties are primarily internal 
audit or credit functions; 

(ii) employees of electronic security system compa- 
nies acting as technicians or monitors; or 

(iii) employees whose duties primarily involve the 
secure movement of prisoners. 

(4) SECURITY SERVICES.—The term “security services” 
means acts to protect people or property as defined by regula- 
tions promulgated by the Attorney General. 

(5) STATE IDENTIFICATION BUREAU.—The term “State identi- 
fication bureau” means the State entity designated by the 
Attorney General for the submission and receipt of criminal 
history record information. 

(d) CRIMINAL HISTORY RECORD INFORMATION SEARCH.— 

(1) IN GENERAL.— 

(A) SUBMISSION OF FINGERPRINTS.—An authorized 
employer may submit to the State identification bureau 
of a participating State, fingerprints or other means of 
positive identification, as determined by the Attorney Gen- 
eral, of an employee of such employer for purposes of a 
criminal history record information search pursuant to this 
Act. 

(B) EMPLOYEE RIGHTS.— 

(i) PERMISSION.—An authorized employer shall 
obtain written consent from an employee to submit 
to the State identification bureau of the participating 
State the request to search the criminal history record 
information of the employee under this Act. 

(ii) AcCESS.—An authorized employer shall provide 
to the employee confidential access to any information 
relating to the employee received by the authorized 
employer pursuant to this Act. 

(C) PROVIDING INFORMATION TO THE STATE IDENTIFICA- 
TION BUREAU.—Upon receipt of a request for a criminal 
history record information search from an authorized 
employer pursuant to this Act, submitted through the State 
identification bureau of a participating State, the Attorney 
General shall— 

(i) search the appropriate records of the Criminal 
Justice Information Services Division of the Federal 
Bureau of Investigation; and 
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(ii) promptly provide any resulting identification 
and criminal history record information to the submit- 
ting State identification bureau requesting the 
information. 

(D) USE OF INFORMATION.— 

(i) IN GENERAL.—Upon receipt of the criminal his- 
tory record information from the Attorney General by 
the State identification bureau, the information shall 
be used only as provided in clause (ii). 

(ii) TERMS.—In the case of— 

(I) a participating State that has no State Notification. 
standards for qualification to be a private security 
officer, the State shall notify an authorized 
employer as to the fact of whether an employee 
has been— 

(aa) convicted of a felony, an offense 
involving dishonesty or a false statement if 
the conviction occurred during the previous 
10 years, or an offense involving the use or 
attempted use of physical force against the 
person of another if the conviction occurred 
during the previous 10 years; or 

(bb) charged with a criminal felony for 
which there has been no resolution during 
the preceding 365 days; or 
(II) a participating State that has State stand- 

ards for qualification to be a private security 

officer, the State shall use the information received 
pursuant to this Act in applying the State stand- 
ards and shall only notify the employer of the 
results of the application of the State standards. 

(E) FREQUENCY OF REQUESTS.—An authorized employer 
may request a criminal history record information search 
for an employee only once every 12 months of continuous 
employment by that employee unless the authorized 
employer has good cause to submit additional requests. 
(2) REGULATIONS.—Not later than 180 days after the date Deadline 

of enactment of this Act, the Attorney General shall issue 
such final or interim final regulations as may be necessary 
to carry out this Act, including— 

(A) measures relating to the security, confidentiality, 
accuracy, use, submission, dissemination, destruction of 
information and audits, and record keeping; 

(B) standards for qualification as an authorized 
employer; and 

(C) the imposition of reasonable fees necessary for 
conducting the background checks. 

(3) CRIMINAL PENALTIES FOR USE OF INFORMATION.—Who- 
ever knowingly and intentionally uses any information obtained 
pursuant to this Act other than for the purpose of determining 
the suitability of an individual for employment as a private 
security officer shall be fined under title 18, United States 
Code, or imprisoned for not more than 2 years, or both. 

(4) USER FEES.— 

(A) IN GENERAL.—The Director of the Federal Bureau 
of Investigation may— 
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(i) collect fees to process background checks pro- 
vided for by this Act; and 

(ii) establish such fees at a level to include an 
additional amount to defray expenses for the automa- 
tion of fingerprint identification and criminal justice 
information services and associated costs. 

(B) LIMITATIONS.—Any fee collected under this 
subsection— 

(i) shall, consistent with Public Law 101-515 and 

Public Law 104-99, be credited to the appropriation 

to be used for salaries and other expenses incurred 

through providing the services described in such Public 

Laws and in subparagraph (A); 

(ii) shall be available for expenditure only to pay 
the costs of such activities and services; and 
(iii) shall remain available until expended. 

(C) STATE costs.—Nothing in this Act shall be con- 
strued as restricting the right of a State to assess a reason- 
able fee on an authorized employer for the costs to the 
State of administering this Act. 

(5) STATE OPT OUT.—A State may decline to participate 
in the background check system authorized by this Act by 
enacting a law or issuing an order by the Governor (if consistent 
with State law) providing that the State is declining to partici- 
pate pursuant to this subsection. 


SEC. 6403. CRIMINAL HISTORY BACKGROUND CHECKS. 


Deadline. (a) IN GENERAL.—Not later than 180 days after the date of 
Reports. enactment of this Act, the Attorney General shall report to the 
Judiciary Committee of the Senate and the Judiciary Committee 
of the House of Representatives regarding all statutory require- 
ments for criminal history record checks that are required to be 
conducted by the Department of Justice or any of its components. 

(b) DEFINITIONS.—As used in this section— 
(1) the terms “criminal history information” and “criminal 

history records” include— 
(A) an identifying description of the individual to whom 
the information or records pertain; 
(B) notations of arrests, detentions, indictments, or 
other formal criminal charges pertaining to such individual; 
and 
(C) any disposition to a notation described in subpara- 
graph (B), including acquittal, sentencing, correctional 
supervision, or release; and 
(2) the term “IAFIS” means the Integrated Automated 
Fingerprint Identification System of the Federal Bureau of 
Allocation, which serves as the national depository for finger- 
print, biometric, and criminal history information, through 
which fingerprints are processed electronically. 
(c) IDENTIFICATION OF INFORMATION.—The Attorney General 
shall identify— 

(1) the number of criminal history record checks requested, 
including the type of information requested; 

(2) the usage of different terms and definitions regarding 
criminal history information; and 

(3) the variation in fees charged for such information and 
who pays such fees. 
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(d) RECOMMENDATIONS.—The Attorney General shall make rec- Procedures. 
ommendations to Congress for improving, standardizing, and 
consolidating the existing statutory authorization, programs, and 
procedures for the conduct of criminal history record checks for 
non-criminal justice purposes. In making these recommendations 
to Congress, the Attorney General shall consider— 

(1) the effectiveness and efficiency of utilizing commercially 
available databases as a supplement to IAFIS criminal history 
information checks; 

(2) any security concerns created by the existence of these 
commercially available databases concerning their ability to 
provide sensitive information that is not readily available about 
law enforcement or intelligence officials, including their 
identity, residence, and financial status; 

(3) the effectiveness of utilizing State databases; 

(4) any feasibility studies by the Department of Justice 
of the resources and structure of the Federal Bureau of Inves- 
tigation to establish a system to provide criminal history 
information; 

(5) privacy rights and other employee protections, 
including— 

(A) employee consent; 

(B) access to the records used if employment was 
denied; 

(C) the disposition of the fingerprint submissions after 
the records are searched; 

(D) an appeal mechanism; and 

(E) penalties for misuse of the information; 

(6) the scope and means of processing background checks 
for private employers utilizing data maintained by the Federal 
Bureau of Investigation that the Attorney General should be 
allowed to authorize in cases where the authority for such 
checks is not available at the State level; 

(7) any restrictions that should be placed on the ability 
of an employer to charge an employee or prospective employee 
for the cost associated with the background check; 

(8) which requirements should apply to the handling of 
incomplete records; 

(9) the circumstances under which the criminal history 
information should be disseminated to the employer; 

(10) the type of restrictions that should be prescribed for 
the handling of criminal history information by an employer; 

(11) the range of Federal and State fees that might apply 
to such background check requests; 

(12) any requirements that should be imposed concerning 
the time for responding to such background check requests; 

(13) any infrastructure that may need to be developed 
to support the processing of such checks, including— 

(A) the means by which information is collected and 
submitted in support of the checks; and 

(B) the system capacity needed to process such checks 
at the Federal and State level; 

(14) the role that States should play; and 

(15) any other factors that the Attorney General determines 
to be relevant to the subject of the report. 

(e) CONSULTATION.—In developing the report under this section, 
the Attorney General shall consult with representatives of State 
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18 USC app. 


criminal history record repositories, the National Crime Prevention 
and Privacy Compact Council, appropriate representatives of private 
industry, and representatives of labor, as determined appropriate 
by the Attorney General. 


Subtitle F—Grand Jury Information 
Sharing 


SEC. 6501. GRAND JURY INFORMATION SHARING. 


(a) RULE AMENDMENTS.—Rule 6(e) of the Federal Rules of 
Criminal Procedure is amended— 
(1) in paragraph (3)— 

(A) in subparagraph (A)(ii), by striking “or state sub- 
division or of an Indian tribe” and inserting “, state subdivi- 
sion, Indian tribe, or foreign government”; 

(B) in subparagraph (D)— 

(i) by inserting after the first sentence the fol- 
lowing: “An attorney for the government may also dis- 
close any grand jury matter involving, within the 
United States or elsewhere, a threat of attack or other 
grave hostile acts of a foreign power or its agent, 
a threat of domestic or international sabotage or ter- 
rorism, or clandestine intelligence gathering activities 
by an intelligence service or network of a foreign power 
or by its agent, to any appropriate Federal, State, 
State subdivision, Indian tribal, or foreign government 
official, for the purpose of preventing or responding 
to such threat or activities.”; and 

(ii) in clause (i)— 

(I) by striking “federal”; and 
(II) by adding at the end the following: “Any 

State, State subdivision, Indian tribal, or foreign 

government official who receives information under 

Rule 6(e)(3)(D) may use the information only con- 

sistent with such guidelines as the Attorney Gen- 

eral and the Director of National Intelligence shall 
jointly issue.”; and 

(C) in subparagraph (E)— 

(i) by redesignating clauses (iii) and (iv) as clauses 
(iv) and (v), respectively; 

(ii) by inserting after clause (ii) the following: 

“(iii) at the request of the government, when 
sought by a foreign court or prosecutor for use in 
an official criminal investigation;’; and 

(iii) in clause (iv), as redesignated— 

(I) by striking “state or Indian tribal” and 
inserting “State, Indian tribal, or foreign”; and 
(II) by striking “or Indian tribal official” and 
inserting “Indian tribal, or foreign government offi- 
cial”; and 
(2) in paragraph (7), by inserting “, or of guidelines jointly 
issued by the Attorney General and the Director of National 
Intelligence pursuant to Rule 6,” after “Rule 6”. 
(b) CONFORMING AMENDMENT.—Section 203(c) of Public Law 
107-56 (18 U.S.C. 2517 note) is amended by striking “Rule 
6(e)(3)(C)(i)(V) and (VI)” and inserting “Rule 6(e)(3)(D)”. 
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Subtitle G—Providing Material Support to Material support 
° o Terroris 
Terrorism Prohibition 
Enhancement 


SEC. 66 Act of 2004. 
SEC. 6601. SHORT TITLE. 18 USC 2331 


This subtitle may be cited as the “Material Support to Ter- 
rorism Prohibition Enhancement Act of 2004”. 


SEC. 6602. RECEIVING MILITARY-TYPE TRAINING FROM A FOREIGN 
TERRORIST ORGANIZATION. 
Chapter 113B of title 18, United States Code, is amended 
by adding after section 2339C the following new section: 


“§ 2339D. Receiving military-type training from a foreign ter- 
rorist organization 

“(a) OFFENSE.—Whoever knowingly receives military-type 
training from or on behalf of any organization designated at the 
time of the training by the Secretary of State under section 219(a)(1) 
of the Immigration and Nationality Act as a foreign terrorist 
organization shall be fined under this title or imprisoned for ten 
years, or both. To violate this subsection, a person must have 
knowledge that the organization is a designated terrorist organiza- 
tion (as defined in subsection (c)(4)), that the organization has 
engaged or engages in terrorist activity (as defined in section 212 
of the Immigration and Nationality Act), or that the organization 
has engaged or engages in terrorism (as defined in section 140(d)(2) 
of the Foreign Relations Authorization Act, Fiscal Years 1988 and 
1989). 

“(b) EXTRATERRITORIAL JURISDICTION.—There is extraterritorial 
Federal jurisdiction over an offense under this section. There is 
jurisdiction over an offense under subsection (a) if— 

“(1) an offender is a national of the United States (as 
defined in 101(a)(22) of the Immigration and Nationality Act) 
or an alien lawfully admitted for permanent residence in the 
United States (as defined in section 101(a)(20) of the Immigra- 
tion and Nationality Act); 

“(2) an offender is a stateless person whose habitual resi- 
dence is in the United States; 

“(3) after the conduct required for the offense occurs an 
offender is brought into or found in the United States, even 
if the conduct required for the offense occurs outside the United 
States; 

“(4) the offense occurs in whole or in part within the 
United States; 

“(5) the offense occurs in or affects interstate or foreign 
commerce; or 

“(6) an offender aids or abets any person over whom juris- 
diction exists under this paragraph in committing an offense 
under subsection (a) or conspires with any person over whom 
jurisdiction exists under this paragraph to commit an offense 
under subsection (a). 

“(¢) DEFINITIONS.—As used in this section— 

“(1) the term ‘military-type training’ includes training in 
means or methods that can cause death or serious bodily injury, 
destroy or damage property, or disrupt services to critical infra- 
structure, or training on the use, storage, production, or 
assembly of any explosive, firearm or other weapon, including 
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any weapon of mass destruction (as defined in section 
2232a(c)(2)); 

“(2) the term ‘serious bodily injury’ has the meaning given 
that term in section 1365(h)(3); 

“(3) the term ‘critical infrastructure’ means systems and 
assets vital to national defense, national security, economic 
security, public health or safety including both regional and 
national infrastructure. Critical infrastructure may be publicly 
or privately owned; examples of critical infrastructure include 
gas and oil production, storage, or delivery systems, water 
supply systems, telecommunications networks, electrical power 
generation or delivery systems, financing and banking systems, 
emergency services (including medical, police, fire, and rescue 
services), and transportation systems and services (including 
highways, mass transit, airlines, and airports); and 

“(4) the term ‘foreign terrorist organization’ means an 
organization designated as a terrorist organization under sec- 
tion 219(a)(1) of the Immigration and Nationality Act.”. 


SEC. 6603. ADDITIONS TO OFFENSE OF PROVIDING MATERIAL SUP- 


PORT TO TERRORISM. 
(a) IN GENERAL.—Chapter 113B of title 18, United States Code, 


is amended— 


(1) in section 2332b(g)(5)(B)G)— 

(A) by inserting “1361 (relating to government property 
or contracts),” before “1362”; and 

(B) by inserting “2156 (relating to national defense 
material, premises, or utilities),” before “2280”; and 
(2) in section 2339A 

(A) by striking “or” before “section 46502”; and 

(B) by inserting “or any offense listed in section 
2332b(g)(5)(B) (except for sections 2339A and 2339B)” after 
“section 60123(b) of title 49,”. 

(b) DEFINITIONS.—Section 2339A(b) of title 18, United States 


Code, is amended to read as follows: 


“(b) DEFINITIONS.—As used in this section— 

“(1) the term ‘material support or resources’ means any 
property, tangible or intangible, or service, including currency 
or monetary instruments or financial securities, financial serv- 
ices, lodging, training, expert advice or assistance, safehouses, 
false documentation or identification, communications equip- 
ment, facilities, weapons, lethal substances, explosives, per- 
sonnel (1 or more individuals who may be or include oneself), 
and transportation, except medicine or religious materials; 

“(2) the term ‘training’ means instruction or teaching 
designed to impart a specific skill, as opposed to general knowl- 
edge; and 

“(3) the term ‘expert advice or assistance’ means advice 
or assistance derived from scientific, technical or other special- 
ized knowledge.”. 

(c) ADDITION TO OFFENSE OF PROVIDING MATERIAL SUPPORT 


TO TERRORIST ORGANIZATIONS.—Section 2339B(a)(1) of title 18, 
United States Code, is amended— 


(1) by striking “, within the United States or subject to 
the jurisdiction of the United States,”; and 

(2) by adding at the end the following: “To violate this 
paragraph, a person must have knowledge that the organization 
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is a designated terrorist organization (as defined in subsection 

(g\(6)), that the organization has engaged or engages in terrorist 

activity (as defined in section 212(a)(3)(B) of the Immigration 

and Nationality Act), or that the organization has engaged 
or engages in terrorism (as defined in section 140(d)(2) of the 

Foreign Relations Authorization Act, Fiscal Years 1988 and 

1989).”. 

(d) FEDERAL AUTHORITY.—Section 2339B(d) of title 18 is 
amended by striking “There” and inserting the following: 

“(1) IN GENERAL.—There is jurisdiction over an offense 
under subsection (a) if— 

“(A) an offender is a national of the United States (as 
defined in section 101(a)(22) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(22))) or an alien lawfully admitted for 
permanent residence in the United States (as defined in section 
101(a)(20) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(20))); 

“(B) an offender is a stateless person whose habitual resi- 
dence is in the United States; 

“(C) after the conduct required for the offense occurs an 
offender is brought into or found in the United States, even 
if the conduct required for the offense occurs outside the United 
States; 

“(D) the offense occurs in whole or in part within the 
United States; 

“(E) the offense occurs in or affects interstate or foreign 
commerce; or 

“(F) an offender aids or abets any person over whom juris- 
diction exists under this paragraph in committing an offense 
under subsection (a) or conspires with any person over whom 
jurisdiction exists under this paragraph to commit an offense 
under subsection (a).” 

‘(2) EXTRATERRITORIAL JURISDICTION.—There’”. 

(e) DEFINITION.—Section 2339B(g)(4) of title 18, United States 
Code, is amended to read as follows: 

“(4) the term ‘material support or resources’ has the same 
meaning given that term in section 2339A (including the defini- 
tions of ‘training’ and ‘expert advice or assistance’ in that 
section);”. 

(f) ADDITIONAL PROVISIONS.—Section 2339B of title 18, United 
States Code, is amended by adding at the end the following: 

“(h) PROVISION OF PERSONNEL.—No person may be prosecuted 
under this section in connection with the term ‘personnel’ unless 
that person has knowingly provided, attempted to provide, or con- 
spired to provide a foreign terrorist organization with 1 or more 
individuals (who may be or include himself) to work under that 
terrorist organization’s direction or control or to organize, manage, 
supervise, or otherwise direct the operation of that organization. 
Individuals who act entirely independently of the foreign terrorist 
organization to advance its goals or objectives shall not be consid- 
ered to be working under the foreign terrorist organization’s direc- 
tion and control. 

“(j) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed or applied so as to abridge the exercise of rights 
guaranteed under the First Amendment to the Constitution of the 
United States. 
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“(j) EXCEPTION.—No person may be prosecuted under this sec- 
tion in connection with the term ‘personnel’, ‘training’, or ‘expert 
advice or assistance’ if the provision of that material support or 
resources to a foreign terrorist organization was approved by the 
Secretary of State with the concurrence of the Attorney General. 
The Secretary of State may not approve the provision of any mate- 
rial support that may be used to carry out terrorist activity (as 
defined in section 212(a)(3)(B)(iii) of the Immigration and Nation- 
ality Act).”. 

18 USC 2332b (g) SUNSET PROVISION.— 
note. (1) IN GENERAL.—Except as provided in paragraph (2), this 
section and the amendments made by this section shall cease 

to be effective on December 31, 2006. 

(2) EXCEPTION.—This section and the amendments made 
by this section shall continue in effect with respect to any 
particular offense that— 

(A) is prohibited by this section or amendments made 
by this section; and 
(B) began or occurred before December 31, 2006. 


SEC. 6604. FINANCING OF TERRORISM. 


(a) FINANCING TERRORISM.—Section 2339c(c)(2) of title 18, 
18 USC 2339. United States Code, is amended— 

(1) by striking “, resources, or funds” and inserting “or 
resources, or any funds or proceeds of such funds”; 

(2) in subparagraph (A), by striking “were provided” and 
inserting “are to be provided, or knowing that the support 
or resources were provided,”; and 

(3) in subparagraph (B)— 

(A) by striking “or any proceeds of such funds”; and 
(B) by striking “were provided or collected” and 
inserting “are to be provided or collected, or knowing that 
the funds were provided or collected,” 
(b) DEFINITIONS.—Section 2339c(e) of title 18, United States 
18 USC 23390. Code, is amended— 

(1) by striking “and” at the end of paragraph (12); 

(2) by redesignating paragraph (13) as paragraph (14); 
and 

(3) by inserting after paragraph (12) the following: 

“(13) the term ‘material support or resources’ has the same 
meaning given that term in section 2339B(g)(4) of this title; 
and”, 


Stop Terrorist Subtitle H—Stop Terrorist and Military 
Hoazes Act of Hoaxes Act of 2004 


2004. 


18 USC 1 note. SEC. 6701. SHORT TITLE. 
This subtitle may be cited as the “Stop Terrorist and Military 
Hoaxes Act of 2004”. 
SEC. 6702. HOAXES AND RECOVERY COSTS. 
(a) PROHIBITION ON HOAXES.—Chapter 47 of title 18, United 


States Code, is amended by inserting after section 1087 the fol- 
lowing: 
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“$1038. False information and hoaxes 


“(a) CRIMINAL VIOLATION.— 

“(1) IN GENERAL.—Whoever engages in any conduct with 
intent to convey false or misleading information under cir- 
cumstances where such information may reasonably be believed 
and where such information indicates that an activity has 
taken, is taking, or will take place that would constitute a 
violation of chapter 2, 10, 11B, 39, 40, 44, 111, or 113B of 
this title, section 236 of the Atomic Energy Act of 1954 (42 
U.S.C. 2284), or section 46502, the second sentence of section 
46504, section 46505(b)(3) or (c), section 46506 if homicide 
or attempted homicide is involved, or section 60123(b) of title 
49, shall— 

“(A) be fined under this title or imprisoned not more 
than 5 years, or both; 

“(B) if serious bodily injury results, be fined under 
this title or imprisoned not more than 20 years, or both; 
and 

“(C) if death results, be fined under this title or impris- 
oned for any number of years up to life, or both. 

“(2) ARMED FORCES.—Any person who makes a false state- 
ment, with intent to convey false or misleading information, 
about the death, injury, capture, or disappearance of a member 
of the Armed Forces of the United States during a war or 
armed conflict in which the United States is engaged— 

“(A) shall be fined under this title, imprisoned not 
more than 5 years, or both; 

“(B) if serious bodily injury results, shall be fined under 
this title, imprisoned not more than 20 years, or both; 
and 

“(C) if death results, shall be fined under this title, 
imprisoned for any number of years or for life, or both. 

“(b) CrviL ACTION.—Whoever engages in any conduct with 
intent to convey false or misleading information under cir- 
cumstances where such information may reasonably be believed 
and where such information indicates that an activity has taken, 
is taking, or will take place that would constitute a violation of 
chapter 2, 10, 11B, 39, 40, 44, 111, or 113B of this title, section 
236 of the Atomic Energy Act of 1954 (42 U.S.C. 2284), or section 
46502, the second sentence of section 46504, section 46505 (b)(3) 
or (c), section 46506 if homicide or attempted homicide is involved, 
or section 60123(b) of title 49 is liable in a civil action to any 
party incurring expenses incident to any emergency or investigative 
response to that conduct, for those expenses. 

“(¢) REIMBURSEMENT.— 

“(1) IN GENERAL.—The court, in imposing a sentence on 
a defendant who has been convicted of an offense under sub- 
section (a), shall order the defendant to reimburse any state 
or local government, or private not-for-profit organization that 
provides fire or rescue service incurring expenses incident to 
any emergency or investigative response to that conduct, for 
those expenses. 

“(2) LIABILITY.—A person ordered to make reimbursement 
under this subsection shall be jointly and severally liable for 
such expenses with each other person, if any, who is ordered 
to make reimbursement under this subsection for the same 
expenses. 
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Destruction 
Prohibition 
Improvement Act 
of 2004. 

18 USC 1 note. 


“(3) CIVIL JUDGMENT.—An order of reimbursement under 
this subsection shall, for the purposes of enforcement, be treated 
as a civil judgment. 

“(d) ACTIVITIES OF LAW ENFORCEMENT.—This section does not 
prohibit any lawfully authorized investigative, protective, or intel- 
ligence activity of a law enforcement agency of the United States, 
a State, or political subdivision of a State, or of an intelligence 
agency of the United States.”. 

(b) CLERICAL AMENDMENT.—The table of sections as the begin- 
ning of chapter 47 of title 18, United States Code, is amended 
by adding after the item for section 1037 the following: 


“1038. False information and hoaxes.”. 


SEC. 6703. OBSTRUCTION OF JUSTICE AND FALSE STATEMENTS IN 
TERRORISM CASES. 


(a) ENHANCED PENALTY.—Section 1001(a) and the third 
undesignated paragraph of section 1505 of title 18, United States 
Code, are amended by striking “be fined under this title or impris- 
oned not more than 5 years, or both” and inserting “be fined 
under this title, imprisoned not more than 5 years or, if the offense 
involves international or domestic terrorism (as defined in section 
2331), imprisoned not more than 8 years, or both”. 

(b) SENTENCING GUIDELINES.—Not later than 30 days of the 
enactment of this section, the United States Sentencing Commission 
shall amend the Sentencing Guidelines to provide for an increased 
offense level for an offense under sections 1001(a) and 1505 of 
title 18, United States Code, if the offense involves international 
or domestic terrorism, as defined in section 2331 of such title. 


SEC. 6704. CLARIFICATION OF DEFINITION. 


Section 1958 of title 18, United States Code, is amended— 
(1) in subsection (a), by striking “facility in” and inserting 
“facility of’; and 
(2) in subsection (b)(2), by inserting “or foreign” after “inter- 
state”. 


Subtitle I—Weapons of Mass Destruction 
Prohibition Improvement Act of 2004 


SEC. 6801. SHORT TITLE. 


This subtitle may be cited as the “Weapons of Mass Destruction 
Prohibition Improvement Act of 2004”. 


SEC. 6802. WEAPONS OF MASS DESTRUCTION. 


(a) EXPANSION OF JURISDICTIONAL BASES AND SCOPE.—Section 
2332a of title 18, United States Code, is amended— 
(1) so that paragraph (2) of subsection (a) reads as follows: 
“(2) against any person or property within the United 
States, and 
“(A) the mail or any facility of interstate or foreign 
commerce is used in furtherance of the offense; 
“(B) such property is used in interstate or foreign com- 
merce or in an activity that affects interstate or foreign 
commerce; 
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“(C) any perpetrator travels in or causes another to 
travel in interstate or foreign commerce in furtherance 
of the offense; or 

“(D) the offense, or the results of the offense, affect 
interstate or foreign commerce, or, in the case of a threat, 
attempt, or conspiracy, would have affected interstate or 
foreign commerce;”; 

(2) in paragraph (3) of subsection (a), by striking the comma 
at the end and inserting “; or”; 

(3) in subsection (a), by adding the following at the end: 

“(4) against any property within the United States that 
is owned, leased, or used by a foreign government,”; 

(4) at the end of subsection (c)(1), by striking “and”; 

(5) in subsection (c)(2), by striking the period at the end 
and inserting “; and”; and 

(6) in subsection (c), by adding at the end the following: 

“(3) the term ‘property’ includes all real and personal prop- 
erty.”. 

(b) RESTORATION OF THE COVERAGE OF CHEMICAL WEAPONS.— 
Section 2332a of title 18, United States Code, as amended by 
subsection (a), is further amended— 

(1) in the section heading, by striking “certain”; 

(2) in subsection (a), by striking “(other than a chemical 
weapon as that term is defined in section 229F)”; and 

(3) in subsection (b), by striking “(other than a chemical 
weapon (as that term is defined in section 229F))”. 

(c) EXPANSION OF CATEGORIES OF RESTRICTED PERSONS SUBJECT 
TO PROHIBITIONS RELATING TO SELECT AGENTS.—Section 175b(d)(2) 
of title 18, United States Code, is amended— 

(1) in subparagraph (G) by— 

(A) inserting “(i)” after “(G)”; 

(B) inserting “, or (ii) acts for or on behalf of, or 
operates subject to the direction or control of, a government 
or official of a country described in this subparagraph” 
after “terrorism”; and 

(C) striking “or” after the semicolon. 

(2) in subparagraph (H) by striking the period and inserting 
“; or”; and 

(3) by adding at the end the following new subparagraph: 

“(I) is a member of, acts for or on behalf of, or operates 
subject to the direction or control of, a terrorist organization 
as defined in section 212(a)(3)(B)(vi) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(3)(B)(vi)).”. 

(d) CONFORMING AMENDMENT TO REGULATIONS.— 

(1) Section 175b(a)(1) of title 18, United States Code, is 
amended by striking “as a select agent in Appendix A” and 
all that follows and inserting the following: “as a non-overlap 
or overlap select biological agent or toxin in sections 73.4 and 
73.5 of title 42, Code of Federal Regulations, pursuant to section 
351A of the Public Health Service Act, and is not excluded 
under sections 73.4 and 73.5 or exempted under section 73.6 
of title 42, Code of Federal Regulations.”. 

(2) The amendment made by paragraph (1) shall take effect Effective date 
at the same time that sections 73.4, 73.5, and 73.6 of title 18 USC 175b 
42, Code of Federal Regulations, become effective. — 
(e) ENHANCING PROSECUTION OF WEAPONS OF MASS DESTRUC- 

TION OFFENSES.—Section 1961(1)(B) of title 18, United States Code, 
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is amended by adding at the end the following: “sections 175- 
178 (relating to biological weapons), sections 229-229F (relating 
to chemical weapons), section 831 (relating to nuclear materials),”. 


SEC. 6803. PARTICIPATION IN NUCLEAR AND WEAPONS OF MASS 
DESTRUCTION THREATS TO THE UNITED STATES. 


(a) Section 57(b) of the Atomic Energy Act of 1954 (42 U.S.C. 
2077(b)) is amended by striking “in the production of any special 
nuclear material” and inserting “or participate in the development 
or production of any special nuclear material”. 

(b) Section 92 of the Atomic Energy Act of 1954 (42 U.S.C. 
2122) is amended— 

(1) by inserting “, inside or outside of the United States,” 
after “for any person”; and 
(2) by inserting “participate in the development of 

“interstate or foreign commerce,”. 

(c) Title 18, United States Code, is amended— 

(1) in the table of sections at the beginning of chapter 

39, by inserting after the item relating to section 831 the 

following: 


> 


after 


“832. Participation in nuclear and weapons of mass destruction threats to the 
United States.”; 
(2) by inserting after section 831 the following: 


“$ 832. Participation in nuclear and weapons of mass destruc- 
tion threats to the United States 


“(a) Whoever, within the United States or subject to the jurisdic- 
tion of the United States, willfully participates in or knowingly 
provides material support or resources (as defined in section 2339A) 
to a nuclear weapons program or other weapons of mass destruction 
program of a foreign terrorist power, or attempts or conspires 


to do so, shall be imprisoned for not more than 20 years. 

“(b) There is extraterritorial Federal jurisdiction over an offense 
under this section. 

“(c) Whoever without lawful authority develops, possesses, or 
attempts or conspires to develop or possess a radiological weapon, 
or threatens to use or uses a radiological weapon against any 
person within the United States, or a national of the United States 
while such national is outside of the United States or against 
any property that is owned, leased, funded, or used by the United 
States, whether that property is within or outside of the United 
States, shall be imprisoned for any term of years or for life. 

“(d) As used in this section— 

“(1) ‘nuclear weapons program’ means a program or plan 
for the development, acquisition, or production of any nuclear 
weapon or weapons; 

“(2) ‘weapons of mass destruction program’ means a pro- 
gram or plan for the development, acquisition, or production 
of any weapon or weapons of mass destruction (as defined 
in section 2332a(c)); 

“(3) ‘foreign terrorist power’ means a terrorist organization 
designated under section 219 of the Immigration and Nation- 
ality Act, or a state sponsor of terrorism designated under 
section 6(j) of the Export Administration Act of 1979 or section 
620A of the Foreign Assistance Act of 1961; and 

“(4) ‘nuclear weapon’ means any weapon that contains or 
uses nuclear material as defined in section 831(f)(1).”; and 
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(3) in section 2332b(g)(5)(B)(i), by inserting after “nuclear 
materials),” the following: “832 (relating to participation in 
nuclear and weapons of mass destruction threats to the United 
States)”. 


Subtitle J—Prevention of Terrorist Access Prevention of 


. Terrorist Access 
to Destructive Weapons Act of 2004 ve Teairwtine 


Weapons Act of 

SEC. 6901. SHORT TITLE. aati icone 
This subtitle may be cited as the “Prevention of Terrorist Access 

to Destructive Weapons Act of 2004”. 

SEC. 6902. FINDINGS AND PURPOSE. 18 USC 175c 


a i eke ’ . ‘ = 2 note. 
(a) FINDINGS.—Congress makes the following findings: 


(1) The criminal use of man-portable air defense systems 
(referred to in this section as “MANPADS”) presents a serious 
threat to civil aviation worldwide, especially in the hands of 
terrorists or foreign states that harbor them. 

(2) Atomic weapons or weapons designed to release radi- 
ation (commonly known as “dirty bombs”) could be used by 
terrorists to inflict enormous loss of life and damage to property 
and the environment. 

(3) Variola virus is the causative agent of smallpox, an 
extremely serious, contagious, and sometimes fatal disease. 
Variola virus is classified as a Category A agent by the Centers 
for Disease Control and Prevention, meaning that it is believed 
to pose the greatest potential threat for adverse public health 
impact and has a moderate to high potential for large-scale 
dissemination. The last case of smallpox in the United States 
was in 1949. The last naturally occurring case in the world 
was in Somalia in 1977. Although smallpox has been officially 
eradicated after a successful worldwide vaccination program, 
there remain two official repositories of the variola virus for 
research purposes. Because it is so dangerous, the variola virus 
may appeal to terrorists. 

(4) The use, or even the threatened use, of MANPADS, 
atomic or radiological weapons, or the variola virus, against 
the United States, its allies, or its people, poses a grave risk 
to the security, foreign policy, economy, and environment of 
the United States. Accordingly, the United States has a compel- 
ling national security interest in preventing unlawful activities 
that lead to the proliferation or spread of such items, including 
their unauthorized production, construction, acquisition, 
transfer, possession, import, or export. All of these activities 
markedly increase the chances that such items will be obtained 
by terrorist organizations or rogue states, which could use 
them to attack the United States, its allies, or United States 
nationals or corporations. 

(5) There is no legitimate reason for a private individual 
or company, absent explicit government authorization, to 
produce, construct, otherwise acquire, transfer, receive, possess, 
import, export, or use MANPADS, atomic or radiological 
weapons, or the variola virus. 

(b) PURPOSE.—The purpose of this subtitle is to combat the 
potential use of weapons that have the ability to cause widespread 
harm to United States persons and the United States economy 
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(and that have no legitimate private use) and to threaten or harm 
the national security or foreign relations of the United States. 


SEC. 6903. MISSILE SYSTEMS DESIGNED TO DESTROY AIRCRAFT. 


Chapter 113B of title 18, United States Code, is amended 
by adding after section 2332f the following: 


“S$ 2332g. Missile systems designed to destroy aircraft 
“(a) UNLAWFUL CONDUCT.— 

“(1) IN GENERAL.—Except as provided in paragraph (3), 
it shall be unlawful for any person to knowingly produce, con- 
struct, otherwise acquire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and threaten to 
use— 

“(A) an explosive or incendiary rocket or missile that 
is guided by any system designed to enable the rocket 
or missile to— 

“(i) seek or proceed toward energy radiated or 
reflected from an aircraft or toward an image locating 
an aircraft; or 

“(ii) otherwise direct or guide the rocket or missile 
to an aircraft; 

“(B) any device designed or intended to launch or guide 
a rocket or missile described in subparagraph (A); or 

“(C) any part or combination of parts designed or 
redesigned for use in assembling or fabricating a rocket, 
missile, or device described in subparagraph (A) or (B). 
“(2) NONWEAPON.—Paragraph (1)(A) does not apply to any 

device that is neither designed nor redesigned for use as a 
weapon. 

“(3) EXCLUDED CONDUCT.—This subsection does not apply 
with respect to— 

“(A) conduct by or under the authority of the United 
States or any department or agency thereof or of a State 
or any department or agency thereof; or 

“(B) conduct pursuant to the terms of a contract with 
the United States or any department or agency thereof 
or with a State or any department or agency thereof. 

“(b) JURISDICTION.—Conduct prohibited by subsection (a) is 
within the jurisdiction of the United States if— 

“(1) the offense occurs in or affects interstate or foreign 
commerce; 

“(2) the offense occurs outside of the United States and 
is committed by a national of the United States; 

“(3) the offense is committed against a national of the 
United States while the national is outside the United States; 

“(4) the offense is committed against any property that 
is owned, leased, or used by the United States or by any 
department or agency of the United States, whether the prop- 
erty is within or outside the United States; or 

“(5) an offender aids or abets any person over whom juris- 
diction exists under this subsection in committing an offense 
under this section or conspires with any person over whom 
jurisdiction exists under this subsection to commit an offense 
under this section. 

“(¢) CRIMINAL PENALTIES.— 
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‘(1) IN GENERAL.—Any person who violates, or attempts 
or conspires to violate, subsection (a) shall be fined not more 
than $2,000,000 and shall be sentenced to a term of imprison- 
ment not less than 25 years or to imprisonment for life. 

“(2) OTHER CIRCUMSTANCES.—Any person who, in the 
course of a violation of subsection (a), uses, attempts or con- 
spires to use, or possesses and threatens to use, any item 
or items described in subsection (a), shall be fined not more 
than $2,000,000 and imprisoned for not less than 30 years 
or imprisoned for life. 

“(3) SPECIAL CIRCUMSTANCES.—If the death of another 
results from a person’s violation of subsection (a), the person 
shall be fined not more than $2,000,000 and punished by 
imprisonment for life. 

“(d) DEFINITION.—As used in this section, the term ‘aircraft’ 
has the definition set forth in section 40102(a)(6) of title 49, United 
States Code.” 


SEC. 6904. ATOMIC WEAPONS. 


(a) PROHIBITIONS.—Section 92 of the Atomic Energy Act of 
1954 (42 U.S.C. 2122) is amended— 

(1) by inserting at the beginning “a.” before “It” 

(2) by inserting “knowingly” after “for any person to”; 

(3) by striking “or” before “export” 

(4) by striking “transfer or receive in interstate or foreign 
commerce,” before “manufacture”; 

(5) by inserting “receive,” after “acquire,”; 

(6) by inserting “, or use, or possess and threaten to use,” 
before “any atomic weapon”; and 

(7) by inserting at the end the following: 

“b. Conduct prohibited by subsection a. is within the jurisdiction 
of the United States if— 

“(1) the offense occurs in or affects interstate or foreign 
commerce; the offense occurs outside of the United States and 
is committed by a national of the United States; 

“(2) the offense is committed against a national of the 
United States while the national is outside the United States; 

“(3) the offense is committed against any property that 
is owned, leased, or used by the United States or by any 
department or agency of the United States, whether the prop- 
erty is within or outside the United States; or 

(4) an offender aids or abets any person over whom juris- 
diction exists under this subsection in committing an offense 
under this section or conspires with any person over whom 
jurisdiction exists under this subsection to commit an offense 
under this section.” 
sere 2 IOLATIONS. —Section 222 of the Atomic Energy Act of 1954 

. 2272) is amended by— 

@ inserting at the beginning “a.” before “Whoever”; 

(2) striking “, 92,”; and 

(3) inserting at the end the following: 

“b. Any person who violates, or attempts or conspires to violate, 
section 92 shall be fined not more than $2,000,000 and sentenced 
to a term of imprisonment not less than 25 years or to imprisonment 
for life. Any person who, in the course of a violation of section 
92, uses, attempts or conspires to use, or possesses and threatens 
to use, any atomic weapon shall be fined not more than $2,000,000 





118 STAT. 3772 


PUBLIC LAW 108-458—DEC. 17, 2004 


and imprisoned for not less than 30 years or imprisoned for life. 
If the death of another results from a person’s violation of section 
92, the person shall be fined not more than $2,000,000 and punished 
by imprisonment for life.”. 


SEC. 6905. RADIOLOGICAL DISPERSAL DEVICES. 


Chapter 113B of title 18, United States Code, is amended 


by adding after section 2332g the following: 


“§ 2332h. Radiological dispersal devices 


“(a) UNLAWFUL CONDUCT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
it shall be unlawful for any person to knowingly produce, con- 
struct, otherwise acquire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and threaten to 
use— 

“(A) any weapon that is designed or intended to release 
radiation or radioactivity at a level dangerous to human 
life; or 

“(B) any device or other object that is capable of and 
designed or intended to endanger human life through the 
release of radiation or radioactivity. 

“(2) EXCEPTION.—This subsection does not apply with 
respect to— 

“(A) conduct by or under the authority of the United 
States or any department or agency thereof; or 

“(B) conduct pursuant to the terms of a contract with 
the United States or any department or agency thereof. 

“(b) JURISDICTION.—Conduct prohibited by subsection (a) is 


within the jurisdiction of the United States if— 


“(1) the offense occurs in or affects interstate or foreign 
commerce; 

“(2) the offense occurs outside of the United States and 
is committed by a national of the United States; 

“(3) the offense is committed against a national of the 
United States while the national is outside the United States; 

“(4) the offense is committed against any property that 
is owned, leased, or used by the United States or by any 
department or agency of the United States, whether the prop- 
erty is within or outside the United States; or 

“(5) an offender aids or abets any person over whom juris- 
diction exists under this subsection in committing an offense 
under this section or conspires with any person over whom 
jurisdiction exists under this subsection to commit an offense 
under this section. 

“(¢) CRIMINAL PENALTIES.— 

“(1) IN GENERAL.—Any person who violates, or attempts 
or conspires to violate, subsection (a) shall be fined not more 
than $2,000,000 and shall be sentenced to a term of imprison- 
ment not less than 25 years or to imprisonment for life. 

“(2) OTHER CIRCUMSTANCES.—Any person who, in the 
course of a violation of subsection (a), uses, attempts or con- 
spires to use, or possesses and threatens to use, any item 
or items described in subsection (a), shall be fined not more 
than $2,000,000 and imprisoned for not less than 30 years 
or imprisoned for life. 
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“(3) SPECIAL CIRCUMSTANCES.—If the death of another 
results from a person’s violation of subsection (a), the person 
shall be fined not more than $2,000,000 and punished by 
imprisonment for life.”. 


SEC. 6906. VARIOLA VIRUS. 


Chapter 10 of title 18, United States Code, is amended by 
inserting after section 175b the following: 


“$175c. Variola virus 

“(a) UNLAWFUL CONDUCT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
it shall be unlawful for any person to knowingly produce, engi- 
neer, synthesize, acquire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and threaten to 
use, variola virus. 

“(2) EXCEPTION.—This subsection does not apply to conduct 
by, or under the authority of, the Secretary of Health and 
Human Services. 

“(b) JURISDICTION.—Conduct prohibited by subsection (a) is 
within the jurisdiction of the United States if— 

“(1) the offense occurs in or affects interstate or foreign 
commerce; 

“(2) the offense occurs outside of the United States and 
is committed by a national of the United States; 

“(3) the offense is committed against a national of the 
United States while the national is outside the United States; 

“(4) the offense is committed against any property that 
is owned, leased, or used by the United States or by any 
department or agency of the United States, whether the prop- 
erty is within or outside the United States; or 

“(5) an offender aids or abets any person over whom juris- 
diction exists under this subsection in committing an offense 
under this section or conspires with any person over whom 
jurisdiction exists under this subsection to commit an offense 
under this section. 

“(c) CRIMINAL PENALTIES.— 

“(1) IN GENERAL.—Any person who violates, or attempts 
or conspires to violate, subsection (a) shall be fined not more 
than $2,000,000 and shall be sentenced to a term of imprison- 
ment not less than 25 years or to imprisonment for life. 

“(2) OTHER CIRCUMSTANCES.—Any person who, in the 
course of a violation of subsection (a), uses, attempts or con- 
spires to use, or possesses and threatens to use, any item 
or items described in subsection (a), shall be fined not more 
than $2,000,000 and imprisoned for not less than 30 years 
or imprisoned for life. 

“(3) SPECIAL CIRCUMSTANCES.—If the death of another 
results from a person’s violation of subsection (a), the person 
shall be fined not more than $2,000,000 and punished by 
imprisonment for life. 

“(d) DEFINITION.—As used in this section, the term ‘variola 
virus’ means a virus that can cause human smallpox or any deriva- 
tive of the variola major virus that contains more than 85 percent 
of the gene sequence of the variola major virus or the variola 
minor virus.”. 
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SEC. 6907. INTERCEPTION OF COMMUNICATIONS. 


Section 2516(1) of title 18, United States Code, is amended— 

(1) in paragraph (a), by inserting “2122 and” after “sec- 
tions”; 

(2) in paragraph (c), by inserting “section 175c (relating 
to variola virus),” after “section 175 (relating to biological 
weapons),”; and 

(3) in paragraph (q), by inserting “2332g, 2332h,” after 
“2332f,”. 


SEC. 6908. AMENDMENTS TO SECTION 2332b(g)(5)(B) OF TITLE 18, 


UNITED STATES CODE. 
Section 2332b(g)(5)(B) of title 18, United States Code, is 


amended— 


(1) in clause (i)— 

(A) by inserting before “2339 (relating to harboring 
terrorists)” the following: “2332g (relating to missile sys- 
tems designed to destroy aircraft), 2332h (relating to radio- 
logical dispersal devices),”; and 

(B) by inserting “175c (relating to variola virus),” after 
“175 or 175b (relating to biological weapons),”; and 
(2) in clause (ii)— 

(A) by striking “section” and inserting “sections 92 
(relating to prohibitions governing atomic weapons) or”; 
and 

(B) by inserting “2122 or” before “2284”. 


SEC. 6909. AMENDMENTS TO SECTION 1956(c)(7)(D) OF TITLE 18, 


UNITED STATES CODE. 
Section 1956(c)(7)(D), title 18, United States Code, is 


amended— 


(1) by inserting after “section 152 (relating to concealment 
of assets; false oaths and claims; bribery),” the following: “sec- 
tion 175c (relating to the variola virus),”; 

(2) by inserting after “section 2332(b) (relating to inter- 
national terrorist acts transcending national boundaries),” the 
following: “section 2332g (relating to missile systems designed 
to destroy aircraft), section 2332h (relating to radiological dis- 
persal devices),”; and 

(3) striking “or” after “any felony violation of the Foreign 
Agents Registration Act of 1938,” and after “any felony violation 
of the Foreign Corrupt Practices Act”, striking “;” and inserting 
“or section 92 of the Atomic Energy Act of 1954 (42 U.S.C. 
2122) (relating to prohibitions governing atomic weapons)”. 


SEC. 6910. EXPORT LICENSING PROCESS. 


Section 38(g)(1)A) of the Arms Export Control Act (22 U.S.C. 


2778) is amended— 


(1) by striking “or” before “(xi)”; and 

(2) by inserting after clause (xi) the following: “or (xii) 
section 3, 4, 5, and 6 of the Prevention of Terrorist Access 
to Destructive Weapons Act of 2004, relating to missile systems 
designed to destroy aircraft (18 U.S.C. 2332g), prohibitions 
governing atomic weapons (42 U.S.C. 2122), radiological dis- 
— devices (18 U.S.C. 2332h), and variola virus (18 U.S.C. 
175b);”. 
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SEC. 6911. CLERICAL AMENDMENTS. 


(a) CHAPTER 113B.—The table of sections for chapter 113B 
of title 18, United States Code, is amended by inserting the fol- 
lowing after the item for section 2332f: 

“2332g. Missile systems designed to destroy aircraft. 
“2332h. Radiological dispersal devices.”. 

(b) CHAPTER 10.—The table of sections for chapter 10 of title 
18, United States Code, is amended by inserting the following 
item after the item for section 175b: 


“175c. Variola virus.”. 


Subtitle K—Pretrial Detention of 
Terrorists 


SEC. 6951. SHORT TITLE. 


This subtitle may be cited as the “Pretrial Detention of Terror- 
ists Act of 2004”. 
SEC. 6952. PRESUMPTION FOR PRETRIAL DETENTION 
INVOLVING TERRORISM. 


Section 3142 of title 18, United States Code, is amended— 
(1) in subsection (e)— 
(A) by inserting “or” before “the Maritime”; and 
(B) by inserting “or an offense listed in section 
2332b(g)(5)\(B) of title 18, United States Code, for which 
a maximum term of imprisonment of 10 years or more 
is prescribed” after “or 2332b of this title,”; and 
(2) in subsections (f)(1)(A) and (g)(1), by inserting “, or 
an offense listed in section 2332b(g)(5)(B) for which a maximum 
term of imprisonment of 10 years or more is prescribed” after 
“violence” each place such term appears. 


TITLE VII—IMPLEMENTATION OF 9/11 
COMMISSION RECOMMENDATIONS 


SEC. 7001. SHORT TITLE. 


This title may be cited as the “9/11 Commission Implementation 
Act of 2004”. 


IN CASES 


Subtitle A—Diplomacy, Foreign Aid, and 
the Military in the War on Terrorism 


SEC. 7101. FINDINGS. 


Consistent with the report of the National Commission on 
Terrorist Attacks Upon the United States, Congress makes the 
following findings: 

(1) Long-term success in the war on terrorism demands 
the use of all elements of national power, including diplomacy, 
military action, intelligence, covert action, law enforcement, 
economic policy, foreign aid, public diplomacy, and homeland 
defense. 
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(2) To win the war on terrorism, the United States must 
assign to economic and diplomatic capabilities the same stra- 
tegic priority that is assigned to military capabilities. 

(3) The legislative and executive branches of the Govern- 
ment of the United States must commit to robust, long-term 
investments in all of the tools necessary for the foreign policy 
of the United States to successfully accomplish the goals of 
the United States. 

(4) The investments referred to in paragraph (3) will 
require increased funding to United States foreign affairs pro- 
grams in general, and to priority areas as described in this 
title in particular. 


SEC. 7102. TERRORIST SANCTUARIES. 


22 USC 2656f 


(a) FINDINGS.—Consistent with the report of the National 


note. Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 


(1) Complex terrorist operations require locations that pro- 
vide such operations sanctuary from interference by Govern- 
ment or law enforcement personnel. 

(2) A terrorist sanctuary existed in Afghanistan before 
September 11, 2001. 

(3) The terrorist sanctuary in Afghanistan provided direct 
and indirect value to members of al Qaeda who participated 
in the terrorist attacks on the United States on September 
11, 2001, and in other terrorist operations. 

(4) Terrorist organizations have fled to some of the least 
governed and most lawless places in the world to find sanc- 
tuary. 

(5) During the 21st century, terrorists are often focusing 
on remote regions and failing states as locations to seek sanc- 
tuary. 

(b) SENSE OF CONGRESS ON UNITED STATES POLICY ON TER- 


RORIST SANCTUARIES.—It is the sense of Congress that it should 
be the policy of the United States— 


(1) to identify foreign countries that are being used as 
terrorist sanctuaries; 

(2) to assess current United States resources and tools 
being used to assist foreign governments to eliminate such 
sanctuaries; 

(3) to develop and implement a coordinated strategy to 
prevent terrorists from using such foreign countries as sanc- 
tuaries; and 

(4) to work in bilateral and multilateral fora to elicit the 
cooperation needed to identify and address terrorist sanctuaries 
that may exist today, but, so far, remain unknown to govern- 
ments. 

(c) AMENDMENTS TO EXISTING LAW To INCLUDE TERRORIST 


SANCTUARIES.— 


(1) IN GENERAL.—Section 6(j) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)) is amended— 
(A) by redesignating paragraph (5) as paragraph (6); 
and 
(B) by inserting after paragraph (4) the following: 
“(5)(A) As used in paragraph (1), the term ‘repeatedly pro- 
vided support for acts of international terrorism’ shall include 
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the recurring use of any part of the territory of the country 
as a sanctuary for terrorists or terrorist organizations. 

“(B) In this paragraph— 

“) the term ‘territory of a country’ means the land, 
waters, and airspace of the country; and 

“(ji) the term ‘sanctuary’ means an area in the territory 
of a country— 

“(1) that is used by a terrorist or terrorist 
organization— 

“(aa) to carry out terrorist activities, including 
training, financing, and recruitment; or 
“(bb) as a transit point; and 

“(II) the government of which expressly consents 
to, or with knowledge, allows, tolerates, or disregards 
such use of its territory.”. 

(2) RULE OF CONSTRUCTION.—Nothing in this subsection 50 USC app 
or the amendments made by this subsection shall be construed 2405 note 
as affecting any determination made by the Secretary of State 
pursuant to section 6(j) of the Export Administration Act of 
1979 with respect to a country prior to the date of enactment 
of this Act. 

(3) IMPLEMENTATION.—The President shall implement the President. 
amendments made by paragraph (1) by exercising the authori- 50 USC app 
ties of the President under the International Emergency Eco- 749° »° 
nomic Powers Act (50 U.S.C. 1701 et seq.). 

(d) AMENDMENTS TO GLOBAL PATTERNS OF TERRORISM 
REPORT.— 

(1) IN GENERAL.—Section 140(a)(1) of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f(a)(1)) is amended— 

(A) by striking “(1)” and inserting “(1)(A)”; 

(B) by redesignating subparagraphs (A) through (C) 
as clauses (i) through (iii), respectively; 

(C) in subparagraph (A)(iii) (as redesignated), by 
adding “and” at the end; and 

(D) by adding at the end the following: 

“(B) detailed assessments with respect to each foreign 
country whose territory is being used as a sanctuary for 
terrorists or terrorist organizations;”. 

(2) CONTENTS.—Section 140(b) of such Act (22 U.S.C. 
2656f(b)) is amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), by 
striking “subsection (a)(1)” and inserting “subsection 
(a)(1)(A)”; and 

(ii) by striking “and” at the end; 

(B) by redesignating paragraph (2) as paragraph (3); 

(C) by inserting after paragraph (1) the following: 

“(2) with respect to subsection (a)(1)(B)— 

“(A) the extent of knowledge by the government of 
the country with respect to terrorist activities in the terri- 
tory of the country; and 

“(B) the actions by the country— 

“(i) to eliminate each terrorist sanctuary in the 
territory of the country; 

“(ii) to cooperate with United States antiterrorism 
efforts; and 
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“(iii) to prevent the proliferation of and trafficking 
in weapons of mass destruction in and through the 
territory of the country;”; 

(D) in paragraph (3), as redesignated, by striking the 
period at the end and inserting a semicolon; and 

(E) by inserting after paragraph (3) the following: 

“(4) a strategy for addressing, and where possible elimi- 
nating, terrorist sanctuaries that shall include— 

“(A) a description of terrorist sanctuaries, together with 
an assessment of the priorities of addressing and elimi- 
nating such sanctuaries; 

“(B) an outline of strategies for disrupting or elimi- 
nating the security provided to terrorists by such sanc- 
tuaries; 

“(C) a description of efforts by the United States to 
work with other countries in bilateral and multilateral 
fora to address or eliminate terrorist sanctuaries and dis- 
rupt or eliminate the security provided to terrorists by 
such sanctuaries; and 

“(D) a description of long-term goals and actions 
designed to reduce the conditions that allow the formation 
of terrorist sanctuaries; and 
“(5) an update of the information contained in the report 

required to be transmitted to Congress under 7120(b) of the 
9/11 Commission Implementation Act of 2004.”. 

(3) DEFINITIONS.—Section 140(d) of the Foreign Relations 
Authorization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f(d)) is amended— 

(A) in paragraph (2), by striking “and” at the end; 

(B) in paragraph (3), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 

“(4) the terms ‘territory’ and ‘territory of the country’ mean 
the land, waters, and airspace of the country; and 

“(5) the terms ‘terrorist sanctuary’ and ‘sanctuary’ mean 
an area in the territory of the country— 

“(A) that is used by a terrorist or terrorist 
organization— 

“G) to carry out terrorist activities, including 
training, fundraising, financing, and recruitment; or 

“(i) as a transit point; and 
“(B) the government of which expressly consents to, 

or with knowledge, allows, tolerates, or disregards such 

use of its territory and is not subject to a determination 
under— 

“(i) section 6(j)(1)(A) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)); 

“(ji) section 620A(a) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2371(a)); or 

“(ji1) section 40(d) of the Arms Export Control Act 
(22 U.S.C. 2780(d)).”. 

22 USC 2656f (4) EFFECTIVE DATE.—The amendments made by this sub- 

note. section apply with respect to the report required to be trans- 
mitted under section 140 of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (22 U.S.C. 2656f), by April 
30, 2006, and by April 30 of each subsequent year. 
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SEC. 7103. UNITED STATES COMMITMENT TO THE FUTURE OF PAKI- 
STAN. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) The Government of Pakistan has a critical role to per- 
form in the struggle against terrorism. 

(2) Due to its location, topography, social conditions, and 
other factors, Pakistan can be attractive to extremists seeking 
refuge or opportunities to recruit or train, or a place from 
which to operate against Coalition Forces in Afghanistan. 

(3) A stable Pakistan, with a moderate, responsible govern- 
ment that serves as a voice of tolerance in the Muslim world, 
is critical to stability in the region. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the United States should— 

(1) help to ensure a promising, stable, and secure future 
for Pakistan over the long term; 

(2) provide a comprehensive program of assistance to 
encourage and enable Pakistan— 

(A) to continue and improve upon its commitment to 
combating extremists; 

(B) to seek to resolve any outstanding difficulties with 
its neighbors and other countries in its region; 

(C) to continue to make efforts to fully control its 
territory and borders; 

(D) to progress toward becoming a more effective and 
participatory democracy; 

(E) to participate more vigorously in the global market- 
place and to continue to modernize its economy; 

(F) to take all necessary steps to halt the spread of 
weapons of mass destruction; 

(G) to improve and expand access to education for 
all citizens; and 

(H) to increase the number and level of exchanges 
between the Pakistani people and the American people; 
and 

(3) continue to provide assistance to Pakistan at not less 
than the overall levels requested by the President for fiscal 
year 2005. 

(c) EXTENSION OF PAKISTAN WAIVERS.—The Act entitled “An 
Act to authorize the President to exercise waivers of foreign assist- 
ance restrictions with respect to Pakistan through September 30, 
2003, and for other purposes”, approved October 27, 2001 (Public 
Law 107-57; 115 Stat. 403), as amended by section 2213 of the 
Emergency Supplemental Appropriations Act for Defense and for 
the Reconstruction of Iraq and Afghanistan, 2004 (Public Law 108- 
106; 117 Stat. 1232), is further amended— 

(1) in section 1(b)— 

(A) in the heading, by striking “FISCAL YEAR 2004” 
and inserting “FISCAL YEARS 2005 and 2006”; and 
(B) in paragraph (1), by striking “2004” and inserting 

“2005 or 2006”; 

(2) in section 3(2), by striking “and 2004,” and inserting 115 Stat. 404 
“2004, 2005, and 2006”; and 

(3) in section 6, by striking “2004” and inserting “2006”. 115 Stat. 405 
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Afghanistan SEC. 7104. ASSISTANCE FOR AFGHANISTAN. 
Freedom Support - : s ‘ a : 
dak Rieieetelia tei (a) SHORT TITLE.—This section may be cited as the “Afghani- 


of 2004. stan Freedom Support Act Amendments of 2004”. 

22 USC 7501 (b) COORDINATION OF ASSISTANCE.— 

99 USC 7511 (1) FinpInGs.—Consistent with the report of the National 

— Commission on Terrorist Attacks Upon the United States, Con- 
gress makes the following findings: 

(A) The United States and its allies in the international 
community have made progress in promoting economic and 
political reform within Afghanistan, including the 
establishment of a central government with a democratic 
constitution, a new currency, and a new army, the increase 
of personal freedom, and the elevation of the standard 
of living of many Afghans. 

(B) A number of significant obstacles must be overcome 
if Afghanistan is to become a secure and prosperous democ- 
racy, and such a transition depends in particular upon— 

(i) improving security throughout the country; 

(ii) disarming and demobilizing militias; 

(iii) curtailing the rule of the warlords; 

(iv) promoting equitable economic development; 

(v) protecting the human rights of the people of 

Afghanistan; 

(vi) continuing to hold elections for public officials; 
and 

(vii) ending the cultivation, production, and traf- 
ficking of narcotics. 

(C) The United States and the international community 
must make a long-term commitment to addressing the 
unstable security situation in Afghanistan and the bur- 
geoning narcotics trade, endemic poverty, and other serious 
problems in Afghanistan in order to prevent that country 
from relapsing into a sanctuary for international terrorism. 
(2) SENSE OF CONGRESS.—It is the sense of Congress that 

the United States Government should take, with respect to 
Afghanistan, the following actions: 

(A) Work with other nations to obtain long-term secu- 
rity, political, and financial commitments and fulfillment 
of pledges to the Government of Afghanistan to accomplish 
the objectives of the Afghanistan Freedom Support Act 
of 2002 (22 U.S.C. 7501 et seq.), especially to ensure a 
secure, democratic, and prosperous Afghanistan that 
respects the rights of its citizens and is free of international 
terrorist organizations. 

(B) Use the voice and vote of the United States in 
relevant international organizations, including the North 
Atlantic Treaty Organization and the United Nations Secu- 
rity Council, to strengthen international commitments to 
assist the Government of Afghanistan in enhancing secu- 
rity, building national police and military forces, increasing 
counter-narcotics efforts, and expanding infrastructure and 
public services throughout the country. 

(C) Take appropriate steps to increase the assistance 
provided under programs of the Department of State and 
the United States Agency for International Development 
throughout Afghanistan and to increase the number of 
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personnel of those agencies in Afghanistan as necessary 

to support the increased assistance. 

(c) COORDINATOR FOR ASSISTANCE.— 

(1) FINDINGS.—Congress makes the following findings: 

(A) The Final Report of the National Commission on 
Terrorist Attacks Upon the United States criticized the 
provision of United States assistance to Afghanistan for 
being too inflexible. 

(B) The Afghanistan Freedom Support Act of 2002 
(22 U.S.C. 7501 et seq.) contains provisions that provide 
for flexibility in the provision of assistance for Afghanistan 
and are not subject to the requirements of typical foreign 
assistance programs and provide for the designation of 
a coordinator to oversee United States assistance for 
Afghanistan. 

(2) DESIGNATION OF COORDINATOR.—Section 104(a) of the 
Afghanistan Freedom Support Act of 2002 (22 U.S.C. 7514(a)) 
is amended in the matter preceding paragraph (1) by striking 
“is strongly urged to” and inserting “shall”. 

(d) ASSISTANCE PLAN; INTERNATIONAL COORDINATION.—Section 
104 of the Afghanistan Freedom Support Act of 2002 (22 U.S.C. 
7514) is amended by adding at the end the following: 

“(c) ASSISTANCE PLAN.— 

“(1) SUBMISSION TO CONGRESS.—The coordinator designated 
under subsection (a) shall annually submit the Afghanistan 
assistance plan of the Administration to— 

“(A) the Committee on Foreign Relations of the Senate; 

“(B) the Committee on International Relations of the 
House of Representatives; 

“(C) the Committee on Appropriations of the Senate; 
and 

“(D) the Committee on Appropriations of the House 
of Representatives. 

“(2) CONTENTS.—The assistance plan submitted under 
paragraph (1) shall describe— 

“(A) how the plan relates to the strategy provided 
pursuant to section 304; and 

“(B) how the plan builds upon United States assistance 
provided to Afghanistan since 2001. 

“(d) COORDINATION WITH INTERNATIONAL COMMUNITY.— 

“(1) IN GENERAL.—The coordinator designated under sub- 
section (a) shall work with the international community and 
the Government of Afghanistan to ensure that assistance to 
Afghanistan is implemented in a coherent, consistent, and effi- 
cient manner to prevent duplication and waste. 

“(2) INTERNATIONAL FINANCIAL INSTITUTIONS.—The coordi- 
nator designated under subsection (a), under the direction of 
the Secretary of State, shall work through the Secretary of 
the Treasury and the United States Executive Directors at 
the international financial institutions (as defined in section 
1701(c)(2) of the International Financial Institutions Act (22 
U.S.C. 262r(c)(2))) to coordinate United States assistance for 
Afghanistan with international financial institutions. 

(e) GENERAL PROVISIONS RELATING TO THE AFGHANISTAN 
FREEDOM SUPPORT ACT OF 2002.— 

(1) ASSISTANCE TO PROMOTE ECONOMIC, POLITICAL AND 
SOCIAL DEVELOPMENT.— 
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22 USC 7513 (A) DECLARATION OF POLICY.—Congress reaffirms the 

note. authorities contained in title I of the Afghanistan Freedom 
Support Act of 2002 (22 U.S.C. 7501 et seq.), relating 
to economic and democratic development assistance for 
Afghanistan. 

(B) PROVISION OF ASSISTANCE.—Section 103(a) of such 
Act (22 U.S.C. 7513(a)) is amended in the matter preceding 
paragraph (1) by striking “section 512 of Public Law 107- 
115 or any other similar” and inserting “any other”. 

22 USC 7511 (2) DECLARATIONS OF GENERAL POLICY.—Congress makes 
note. the following declarations: 

(A) The United States reaffirms the support that it 
and other countries expressed for the report entitled 
“Securing Afghanistan’s Future” in their Berlin Declaration 
of April 2004. The United States should help enable the 
growth needed to create an economically sustainable 
Afghanistan capable of the poverty reduction and social 
development foreseen in the report. 

(B) The United States supports the parliamentary elec- 
tions to be held in Afghanistan by April 2005 and will 
help ensure that such elections are not undermined, 
including by warlords or narcotics traffickers. 

(C) The United States continues to urge North Atlantic 
Treaty Organization members and other friendly countries 
to make much greater military contributions toward 
securing the peace in Afghanistan. 

(3) FORM OF REPORTS.—Section 304 of the Afghanistan 

Freedom Support Act of 2002 (22 U.S.C. 7554) is amended— 

(A) by striking “The Secretary” and inserting the fol- 
lowing: 

“(a) IN GENERAL.—The Secretary”; 

(B) by striking “The first report” and inserting the 
following: 

“(b) DEADLINE FOR SUBMISSION.—The first report”; and 

(C) by adding at the end the following: 

“(c) FORM OF REPORTS.—Any report or other matter that is 
required to be submitted to Congress (including a committee of 
Congress) by this Act may contain a classified annex.”. 

(4) LONG-TERM STRATEGY.— 

(A) STRATEGY.—Title III of the Afghanistan Freedom 
Support Act of 2002 (22 U.S.C. 7551 et seq.) is amended 
by adding at the end the following: 


22 USC 7555. “SEC. 305. FORMULATION OF LONG-TERM STRATEGY FOR AFGHANI- 
STAN. 


“(a) STRATEGY.— 
Deadline. “(1) IN GENERAL.—Not later than 180 days after the date 
President. of enactment of this section, the President shall formulate 
a 5-year strategy for Afghanistan and submit such strategy 
to— 
“(A) the Committee on Foreign Relations of the Senate; 
“(B) the Committee on International Relations of the 
House of Representatives; 
.o the Committee on Appropriations of the Senate; 
an 
“(D) the Committee on Appropriations of the House 
of Representatives. 
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“(2) CONTENTS.—The strategy formulated under paragraph 
(1) shall include specific and measurable goals for addressing 
the long-term development and security needs of Afghanistan, 
including sectors such as agriculture and irrigation, parliamen- 
tary and democratic development, the judicial system and rule 
of law, human rights, education, health, telecommunications, 
electricity, women’s rights, counternarcotics, police, border secu- 
rity, anti-corruption, and other law-enforcement activities, as 
well as the anticipated costs and time frames associated with 
achieving those goals. 

“(b) MONITORING.— 

“(1) ANNUAL REPORT.—The President shall transmit on an President. 
annual basis through 2010 a report describing the progress 
made toward the implementation of the strategy required by 
subsection (a) and any changes to the strategy since the date 
of the submission of the last report to— 

“(A) the Committee on Foreign Relations of the Senate; 

“(B) the Committee on International Relations of the 
House of Representatives; 

“(C) the Committee on Appropriations of the Senate; 
and 

“(D) the Committee on Appropriations of the House 
of Representatives.”. 

(B) CLERICAL AMENDMENT.—The table of contents for 
such Act (22 U.S.C. 7501 note) is amended by adding 
after the item relating to section 303 the following new 
item: 


Sec. 305. Formulation of long-term strategy for Afghanistan.”. 
(f) EDUCATION, THE RULE OF LAW, AND RELATED ISSUES.— 
(1) DECLARATION OF POLICY.—Congress declares that, 22 USC 7513 
although Afghanistan has adopted a new constitution and made __»°te. 


progress on primary education, the United States must invest 
in a concerted effort in Afghanistan to improve the rule of 
law, good governance, and effective policing, to accelerate work 
on secondary and university education systems, and to establish 
new initiatives to increase the capacity of civil society. 

(2) AMENDMENT.—Section 103(a)(5) of the Afghanistan 
Freedom Support Act of 2002 (22 U.S.C. 7513(a)(5)) is amended 
to read as follows: 

“(5) EDUCATION, THE RULE OF LAW, AND RELATED ISSUES.— 

“(A) EDUCATION.—To assist in the development of the 
capacity of the Government of Afghanistan to provide edu- 
cation to the people of Afghanistan, including assistance 
such as— 

“(j) support for an educated citizenry through 
improved access to basic education, with particular 
emphasis on basic education for children, especially 
orphans; 

“ji) programs to enable the Government of 
Afghanistan to recruit and train teachers, with special 
focus on the recruitment and training of female 
teachers; 

“(jii) programs to enable the Government of 
Afghanistan to develop school curricula that incor- 
porate relevant information such as landmine aware- 
ness, food security and agricultural education, civic 
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education, and human rights education, including edu- 

cation relating to religious freedom; 

“(iv) programs to construct, renovate, or rebuild, 
and to equip and provide teacher training, for primary 
schools, secondary schools, and universities; and 

“(v) programs to increase educational exchanges 
and partnerships between the United States and 
Afghanistan. 

“(B) RULE OF LAW.—To assist in the development of 
the rule of law and good governance and reduced corruption 
in Afghanistan, including assistance such as— 

“i) support for the activities of the Government 
of Afghanistan to implement its constitution, to develop 
modern legal codes and court rules, to provide for 
the creation of legal assistance programs, and other 
initiatives to promote the rule of law in Afghanistan; 

“(ii) support for improvements in the capacity and 
physical infrastructure of the justice system in 
Afghanistan, such as for professional training 
(including for women) to improve the administration 
of justice, for programs to enhance prosecutorial and 
judicial capabilities and to protect participants in 
judicial cases, for improvements in the instruction of 
law enforcement personnel (including human rights 
training), and for the promotion of civilian police roles 
that support democracy; 

“(jii) support for rehabilitation and rebuilding of 
courthouses and detention facilities; 

“(iv) support for the effective administration of 
justice at the national, regional, and local levels, 
including programs to improve penal institutions and 
the rehabilitation of prisoners, and to establish a 
responsible and community-based police force; 

“(v) support to increase the transparency, account- 
ability, and participatory nature of governmental 
institutions, including programs designed to combat 
corruption and other programs for the promotion of 
good governance, such as the development of regula- 
tions relating to financial disclosure for public officials, 
political parties, and candidates for public office, and 
transparent budgeting processes and financial manage- 
ment systems; 

“(vi) support for establishment of a central bank 
and central budgeting authority; 

“(vii) support for international organizations that 
provide civil advisers to the Government of Afghani- 
stan; and 

“(viii) support for Afghan and international efforts 
to investigate human rights atrocities committed in 
Afghanistan by the Taliban regime, opponents of such 
regime, and terrorist groups operating in Afghanistan, 
including the collection of forensic evidence relating 
to such atrocities. 

“(C) CIVIL SOCIETY AND DEMOCRACY.—To support the 
development of democratic institutions in Afghanistan, 
including assistance for— 








PUBLIC LAW 108—458—DKEC. 17, 2004 118 STAT. 3785 


“(j) international monitoring and observing of, and 
the promotion of, free and fair elections; 

“(ii) strengthening democratic political parties; 

“(jii) international exchanges and _ professional 
training for members or officials of government, polit- 
ical, and civic or other nongovernmental entities; 

“iv) national, regional, and local elections and 
political party development; 

“(v) an independent media; 

“(vi) programs that support the expanded partici- 
pation of women and members of all ethnic groups 
in government at national, regional, and local levels; 
and 

“(vii) programs to strengthen civil society organiza- 
tions that promote human rights, including religious 
freedom, freedom of expression, and freedom of associa- 
tion, and support human rights monitoring. 

“(D) PROTECTION OF SITES.—To provide for the protec- 
tion of Afghanistan’s culture, history, and national identity, 
including the rehabilitation of Afghanistan’s museums and 
sites of cultural significance.”. 

(3) CONFORMING AMENDMENT.—Section 103(a)(4) of the 
Afghanistan Freedom Support Act of 2002 (22 U.S.C. 7513(a)(4)) 
is amended— 

(A) in subparagraph (K), by striking “and” at the end; 

(B) in subparagraph (L), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(M) assistance in identifying and surveying key road 
and rail routes that are essential for economic renewal 
in Afghanistan and the region and support for the 
establishment of a customs service and training for customs 
officers.”. 

(g) MONITORING OF ASSISTANCE FOR AFGHANISTAN.—Section 103 
of the Afghanistan Freedom Support Act of 2002 (22 U.S.C. 7513), 
is amended by adding at the end the following: 

“(d) MONITORING OF ASSISTANCE FOR AFGHANISTAN.— 

“(1) REPORT.— 

“(A) IN GENERAL.—The Secretary of State, in consulta- 
tion with the Administrator for the United States Agency 
for International Development, shall submit to the Com- 
mittee on Foreign Relations of the Senate and the Com- 
mittee on International Relations of the House of Rep- 
resentatives a report on the obligations of United States 
assistance for Afghanistan from all United States Govern- 
ment departments and agencies. 

“(B) CONTENTS.—Each such report shall set forth, for 
the preceding annual period and cumulatively, a descrip- 
tion of— 

“(i) the activities and the purposes for which funds 
were obligated; 

“(i) the source of the funds stated specifically by 
fiscal year, agency, and program; 

“@ii) the participation of each United States 
Government department or agency; and 
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“(iv) such other information as the Secretary con- 
siders appropriate to fully inform Congress on such 
matters. 

“(C) ADDITIONAL REQUIREMENTS.—The first report sub- 
mitted under this paragraph shall include a cumulative 
account of information described in subparagraph (B) from 
all prior periods beginning with fiscal year 2001. The first 
report under this paragraph shall be submitted not later 
than March 15, 2005. Subsequent reports shall be sub- 
mitted every 12 months thereafter and may be included 
in the report required under section 206(c)(2). 

“(2) SUBMISSION OF INFORMATION FOR REPORT.—The head 
of each United States Government agency referred to in para- 
graph (1) shall provide on a timely basis to the Secretary 
of State such information as the Secretary may reasonably 
require to allow the Secretary to prepare and submit the report 
required under paragraph (1).”. 

(h) UNITED STATES POLICY TO SUPPORT DISARMAMENT OF PRI- 
VATE MILITIAS AND EXPANSION OF INTERNATIONAL PEACEKEEPING 
AND SECURITY OPERATIONS IN AFGHANISTAN.— 

22 USC 7536 (1) UNITED STATES POLICY RELATING TO DISARMAMENT OF 
note. PRIVATE MILITIAS.— 

(A) IN GENERAL.—It shall be the policy of the United 
States to take immediate steps to provide active support 
for the disarmament, demobilization, and reintegration of 
armed soldiers, particularly child soldiers, in Afghanistan, 
in close consultation with the President of Afghanistan. 

(B) ReEpoRT.—The report required under section 
206(c)\(2) of the Afghanistan Freedom Support Act of 2002 
(22 U.S.C. 7536(c)(2)) shall include a description of the 
progress to implement paragraph (1). 

(2) INTERNATIONAL PEACEKEEPING AND SECURITY OPER- 
ATIONS.—Section 206 of such Act (22 U.S.C. 7536) is amended 
by adding at the end the following: 

“(e) UNITED STATES POLICY RELATING TO INTERNATIONAL 
PEACEKEEPING AND SECURITY OPERATIONS.—It shall be the policy 
of the United States to make every effort to support the expansion 
of international peacekeeping and security operations in Afghani- 
stan in order to— 

“(1) increase the area in which security is provided and 
undertake vital tasks related to promoting security, such as 
disarming warlords, militias, and irregulars, and disrupting 
opium production; and 

“(2) safeguard highways in order to allow the free flow 
of commerce and to allow material assistance to the people 
of Afghanistan, and aid personnel in Afghanistan, to move 
more freely.”. 

(i) EFFoRTS To EXPAND INTERNATIONAL PEACEKEEPING AND 
SECURITY OPERATIONS IN AFGHANISTAN.—Section 206(d)(1) of the 
Afghanistan Freedom Support Act of 2002 (22 U.S.C. 7536(d)(1)) 
is amended to read as follows: 

President. “(1) EFFORTS TO EXPAND INTERNATIONAL PEACEKEEPING AND 

SECURITY OPERATIONS IN AFGHANISTAN.— 

“(A) EFFORTS.—The President shall encourage, and, 
as authorized by law, enable other countries to actively 
participate in expanded international peacekeeping and 
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security operations in Afghanistan, especially through the 

provision of military personnel for extended periods of time. 

“(B) REPORTS.—The President shall prepare and 
transmit a report on the efforts carried out pursuant to 
subparagraph (A) to the Committee on Foreign Relations 
of the Senate and the Committee on International Relations 
of the House of Representatives. The first report under 
this subparagraph shall be transmitted not later than 60 
days after the date of the enactment of the Afghanistan 
Freedom Support Act Amendments of 2004 and subsequent 
reports shall be transmitted every 6 months thereafter 
and may be included in the report required by subsection 
(c)(2).”. 

(j) PROVISIONS RELATING TO COUNTERNARCOTICS EFFORTS IN 
AFGHANISTAN.— 

(1) AUTHORIZATION OF ASSISTANCE.—Section 103(a)(3)(A) 
of the Afghanistan Freedom Support Act of 2002 (22 U.S.C 
7513(a)(3)(A)) is amended— 

(A) in clause (i), by striking “establish crop substitution 
programs,” and inserting “promote alternatives to poppy 
cultivation, including the introduction of high value crops 
that are suitable for export and the provision of appropriate 
technical assistance and credit mechanisms for farmers,” 

(B) in clause (ii), by inserting before the semicolon 
at the end the following: “, and to create special counter- 
narcotics courts, prosecutors, and places of incarceration”; 

(C) in clause (iii), by inserting before the semicolon 
at the end the following: “, in particular, notwithstanding 
section 660 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2420), by providing non-lethal equipment, training 
(including training in internationally recognized standards 
of human rights, the rule of law, anti-corruption, and the 
promotion of civilian police roles that support democracy), 
and payments, during fiscal years 2005 through 2008, for 
salaries for special counternarcotics police and supporting 
units”; 

(D) in clause (iv), by striking “and” at the end; 

(E) in clause (v), by striking the period at the end 
and inserting “; and”; and 

(F) by adding after clause (v) the following: 

“(vi) assist the Afghan National Army with respect 
to any of the activities under this paragraph.” 

(2) SENSE OF CONGRESS AND REPORT.— Title II of the 
Afghanistan Freedom Support Act of 2002 (22 U.S.C. 7531 
et seq.) is amended— 

(A) by redesignating sections 207 and 208 as sections 
208 and 209, respectively; and 

(B) by inserting after section 206 the following: 


“SEC. 207. SENSE OF CONGRESS AND REPORT REGARDING COUNTER 
DRUG EFFORTS IN AFGHANISTAN. 

“(a) SENSE OF CONGRESS.—It is the sense of Congress that— 

“(1) the President should make the substantial reduction 

of illegal drug production and trafficking in Afghanistan a 
priority in the Global War on Terrorism; 

“(2) the Secretary of Defense, in coordination with the 

Secretary of State and the heads of other appropriate Federal 
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agencies, should expand cooperation with the Government of 

Afghanistan and international organizations involved in 

counter-drug activities to assist in providing a secure environ- 

ment for counter-drug personnel in Afghanistan; and 

“(3) the United States, in conjunction with the Government 
of Afghanistan and coalition partners, should undertake addi- 
tional efforts to reduce illegal drug trafficking and related 
activities that provide financial support for terrorist organiza- 
tions in Afghanistan and neighboring countries. 

“(b) REPORT REQUIRED.—(1) The Secretary of Defense and the 
Secretary of State shall jointly prepare a report that describes— 

“(A) the progress made toward substantially reducing poppy 
cultivation and heroin production capabilities in Afghanistan; 
and 

“(B) the extent to which profits from illegal drug activity 
in Afghanistan are used to financially support terrorist 
organizations and groups seeking to undermine the Government 
of Afghanistan. 

“(2) The report required by this subsection shall be submitted 
to Congress not later than 120 days after the date of the enactment 
of the 9/11 Recommendations Implementation Act.”. 

(3) CLERICAL AMENDMENT.—The table of contents for such 

Act (22 U.S.C. 7501 note) is amended by striking the items 

relating to sections 207 and 208 and inserting the following: 


“Sec. 207. Sense of Congress and report regarding counter-drug efforts in Afghani- 
stan. 

“Sec. 208. Relationship to other authority. 

“Sec. 209. Authorization of appropriations.”. 


(k) ADDITIONAL AMENDMENTS TO AFGHANISTAN FREEDOM SUP- 
PORT ACT OF 2002.— 

(1) EXTENSION OF REPORTS ON IMPLEMENTATION OF 
STRATEGY.—Section 206(c)(2) of the Afghanistan Freedom Sup- 
port Act of 2002 (22 U.S.C. 7536(c)(2)) is amended in the 
matter preceding subparagraph (A) by striking “2007” and 
inserting “2010”. 

(2) TECHNICAL AMENDMENT.—Section 103(a)(7)(A)(xii) of 
such Act (22 U.S.C. 7513(a)(7)(A)(xii)) is amended by striking 
“National” and inserting “Afghan Independent”. 

(1) REPEAL OF PROHIBITION ON ASSISTANCE.—Section 620D of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2374; relating to 
prohibition on assistance to Afghanistan) is repealed. 

(m) AUTHORIZATION OF APPROPRIATIONS.—Section 108(a) of the 
Afghanistan Freedom Assistance Act of 2002 (22 U.S.C. 7518(a)) 
is amended by striking “$1,825,000,000 for fiscal year 2004” and 
all that follows and inserting “such sums as may be necessary 
for each of the fiscal years 2005 and 2006.”. 


SEC. 7105. THE RELATIONSHIP BETWEEN THE UNITED STATES AND 
SAUDI ARABIA. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Despite a long history of friendly relations with the 

United States, there have been problems in cooperation between 

the United States and Saudi Arabia. 
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(2) The Government of Saudi Arabia has not always 
responded promptly or fully to United States requests for assist- 
ance in the global war on Islamist terrorism. 

(3) The Government of Saudi Arabia has not done all 
it can to prevent financial or other support from being provided 
to, or reaching, extremist organizations in Saudi Arabia or 
other countries. 

(4) Counterterrorism cooperation between the Governments 
of the United States and Saudi Arabia has improved signifi- 
cantly since the terrorist bombing attacks in Riyadh, Saudi 
Arabia, on May 12, 2003, and the Government of Saudi Arabia 
is now pursuing al Qaeda and other terror groups operating 
inside Saudi Arabia. 

(5) The United States must enhance its cooperation and 
strong relationship with Saudi Arabia based upon a shared 
and public commitment to political and economic reform, 
greater tolerance and respect for religious and cultural diversity 
and joint efforts to prevent funding for and support of extremist 
organizations in Saudi Arabia and elsewhere. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
there should be a more robust dialogue between the people and 
Government of the United States and the people and Government 
of Saudi Arabia in order to improve the relationship between the 
United States and Saudi Arabia. 


SEC. 7106. EFFORTS TO COMBAT ISLAMIST TERRORISM. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) While support for the United States has plummeted 
in the Islamic world, many negative views are uninformed, 
at best, and, at worst, are informed by coarse stereotypes 


and caricatures. 

(2) Local newspapers in countries with predominantly 
Muslim populations and influential broadcasters who reach 
Muslim audiences through satellite television often reinforce 
the idea that the people and Government of the United States 
are anti-Muslim. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 

(1) the Government of the United States should offer an 
example of moral leadership in the world that includes a 
commitment to treat all people humanely, abide by the rule 
of law, and be generous to the people and governments of 
other countries; 

(2) the United States should cooperate with governments 
of countries with predominantly Muslim populations to foster 
agreement on respect for human dignity and opportunity, and 
to offer a vision of a better future that includes stressing 
life over death, individual educational and economic oppor- 
tunity, widespread political participation, contempt for violence, 
respect for the rule of law, openness in discussing differences, 
and tolerance for opposing points of view; 

(3) the United States should encourage reform, freedom, 
democracy, and opportunity for Muslims; and 

(4) the United States should work to defeat extremism 
in all its form, especially in nations with predominantly Muslim 
populations by providing assistance to governments, non- 
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governmental organizations, and individuals who promote mod- 
ernization. 


SEC. 7107. UNITED STATES POLICY TOWARD DICTATORSHIPS. 


(a) FINDING.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
finds that short-term gains enjoyed by the United States through 
cooperation with repressive dictatorships have often been out- 
weighed by long-term setbacks for the stature and interests of 
the United States. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that- 

(1) United States foreign policy should promote the impor- 
tance of individual educational and economic opportunity, 
encourage widespread political participation, condemn violence, 
and promote respect for the rule of law, openness in discussing 
differences among people, and tolerance for opposing points 
of view; and 

(2) the United States Government must encourage the 
governments of all countries with predominantly Muslim popu- 
lations, including those that are friends and allies of the United 

States, to promote the value of life and the importance of 

individual education and economic opportunity, encourage wide- 

spread political participation, condemn violence and promote 
the rule of law, openness in discussing differences among 
people, and tolerance for opposing points of view. 


22 USC 1431 SEC. 7108. PROMOTION OF FREE MEDIA AND OTHER AMERICAN 
note. VALUES. 


(a) PROMOTION OF UNITED STATES VALUES THROUGH BROAD- 
CAST MEDIA.— 

(1) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Con- 
gress makes the following findings: 

(A) Although the United States has demonstrated and 
promoted its values in defending Muslims against tyrants 
and criminals in Somalia, Bosnia, Kosovo, Afghanistan, 
and Iraq, this message is neither convincingly presented 
nor widely understood. 

(B) If the United States does not act to vigorously 
define its message in countries with predominantly Muslim 
populations, the image of the United States will be defined 
by Islamic extremists who seek to demonize the United 
States. 

(C) Recognizing that many Muslim audiences rely on 
satellite television and radio, the United States Govern- 
ment has launched promising initiatives in television and 
radio broadcasting to the Islamic world, including Iran 
and Afghanistan. 

(2) SENSE OF CONGRESS.—It is the sense of Congress that— 

(A) the United States must do more to defend and 
promote its values and ideals to the broadest possible 
audience in countries with predominantly Muslim popu- 
lations; 

(B) United States efforts to defend and promote these 
values and ideals are beginning to ensure that accurate 
expressions of these values reach large Muslim audiences 
and should be robustly supported; 
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(C) the United States Government could and should 
do more to engage Muslim audiences in the struggle of 
ideas; and 

(D) the United States Government should more inten- 
sively employ existing broadcast media in the Islamic world 
as part of this engagement. 

(b) ENHANCING FREE AND INDEPENDENT MEDIA.— 

(1) FINDINGS.—Congress makes the following findings: 

(A) Freedom of speech and freedom of the press are 
fundamental human rights. 

(B) The United States has a national interest in pro- 
moting these freedoms by supporting free media abroad, 
which is essential to the development of free and democratic 
societies consistent with our own. 

(C) Free media is undermined, endangered, or non- 
existent in many repressive and transitional societies 
around the world, including in Eurasia, Africa, and the 
Middle East. 

(D) Individuals lacking access to a plurality of free 
media are vulnerable to misinformation and propaganda 
and are potentially more likely to adopt anti-United States 
views. 

(E) Foreign governments have a responsibility to 
actively and publicly discourage and rebut unprofessional 
and unethical media while respecting journalistic integrity 
and editorial independence. 

(2) STATEMENT OF POLICY.—It shall be the policy of the 
United States, acting through the Secretary of State, to— 

(A) ensure that the promotion of freedom of the press 
and freedom of media worldwide is a priority of United 
States foreign policy and an integral component of United 
States public diplomacy; 

(B) respect the journalistic integrity and editorial 
independence of free media worldwide; and 

(C) ensure that widely accepted standards for profes- 
sional and ethical journalistic and editorial practices are 
employed when assessing international media. 

(c) ESTABLISHMENT OF MEDIA NETWORK.— 

(1) GRANTS FOR ESTABLISHMENT OF NETWORK.—The Sec- 
retary of State shall, utilizing amounts authorized to be appro- 
priated by subsection (e)(2), make grants to the National 
Endowment for Democracy (NED) under the National Endow- 
ment for Democracy Act (22 U.S.C. 4411 et seq.) for utilization 
by the Endowment to provide funding to a private sector group 
to establish and manage a free and independent media network 
as specified in paragraph (2). 

(2) MEDIA NETWORK.—The media network established using 
funds under paragraph (1) shall provide an effective forum 
to convene a broad range of individuals, organizations, and 
governmental participants involved in journalistic activities and 
the development of free and independent media in order to— 

(A) fund a clearinghouse to collect and share informa- 
tion concerning international media development and 
training; 

(B) improve research in the field of media assistance 
and program evaluation to better inform decisions 
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regarding funding and program design for government and 

private donors; 

(C) explore the most appropriate use of existing means 
to more effectively encourage the involvement of the private 
sector in the field of media assistance; and 

(D) identify effective methods for the development of 
a free and independent media in societies in transition. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
for each of fiscal years 2005 and 2006, unless otherwise author- 
ized by Congress, such sums as may be necessary to carry 
out United States Government broadcasting activities con- 
sistent with this section under the United States Information 
and Educational Exchange Act of 1948 (22 U.S.C. 1431 et 
seq.), the United States International Broadcasting Act of 1994 
(22 U.S.C. 6201 et seq.), and the Foreign Affairs Reform and 
Restructuring Act of 1998 (22 U.S.C. 6501 et seq.), and to 
carry out other activities under this section consistent with 
the purposes of such Acts, unless otherwise authorized by Con- 
gress. 

(2) GRANTS FOR MEDIA NETWORK.—In addition to the 
amounts authorized to be appropriated under paragraph (1), 
there are authorized to be appropriated for each of fiscal years 
2005 and 2006, unless otherwise authorized by Congress, such 
sums as may be necessary for grants under subsection (c)(1) 
for the establishment of the media network described in sub- 
section (c)(2). 

SEC. 7109. PUBLIC DIPLOMACY RESPONSIBILITIES OF THE DEPART- 
MENT OF STATE. 

(a) IN GENERAL.—The State Department Basic Authorities Act 
of 1956 (22 U.S.C. 265la et seq.) is amended by inserting after 
section 59 the following new section: 

“SEC. 60. PUBLIC DIPLOMACY RESPONSIBILITIES OF THE DEPART- 

MENT OF STATE. 


“(a) INTEGRAL COMPONENT.—The Secretary of State shall make 
public diplomacy an integral component in the planning and execu- 
tion of United States foreign policy. 

“(b) COORDINATION AND DEVELOPMENT OF STRATEGY.—The Sec- 
retary shall make every effort to— 

“(1) coordinate, subject to the direction of the President, 
the public diplomacy activities of Federal agencies; and 
“(2) coordinate with the Broadcasting Board of Governors 
to— 
“(A) develop a comprehensive and coherent strategy 
for the use of public diplomacy resources; and 
“(B) develop and articulate long-term measurable objec- 
tives for United States public diplomacy. 

“(¢c) OBJECTIVES.—The strategy developed pursuant to sub- 
section (b) shall include public diplomacy efforts targeting developed 
and developing countries and select and general audiences, using 
appropriate media to properly explain the foreign policy of the 
United States to the governments and populations of such countries, 
with the objectives of increasing support for United States policies 
and providing news and information. The Secretary shall, through 
the most effective mechanisms, counter misinformation and propa- 
ganda concerning the United States. The Secretary shall continue 








PUBLIC LAW 108—-458—DEC. 17, 2004 118 STAT. 3793 


to articulate the importance of freedom, democracy, and human 
rights as fundamental principles underlying United States foreign 
policy goals. 

“(d) IDENTIFICATION OF UNITED STATES FOREIGN ASSISTANCE.— 
In cooperation with the United States Agency for International 
Development (USAID) and other public and private assistance 
organizations and agencies, the Secretary should ensure that 
information relating to foreign assistance provided by the United 
States, nongovernmental organizations, and private entities of the 
United States is disseminated widely, and particularly, to the extent 
practicable, within countries and regions that receive such assist- 
ance. The Secretary should ensure that, to the extent practicable, 
projects funded by USAID not involving commodities, including 
projects implemented by private voluntary organizations, are identi- 
fied as provided by the people of the United States.”. 

(b) FUNCTIONS OF THE UNDER SECRETARY OF STATE FOR PUBLIC 
DIPLOMACY.— 

(1) AMENDMENT.—Section 1(b)(3) of such Act (22 U.S.C. 
2651la(b)(3)) is amended by adding at the end the following 
new sentence: “The Under Secretary for Public Diplomacy 
shall— 

“(A) prepare an annual strategic plan for public diplo- 
macy in collaboration with overseas posts and in consulta- 
tion with the regional and functional bureaus of the Depart- 
ment; 

“(B) ensure the design and implementation of appro- 
priate program evaluation methodologies; 

“(C) provide guidance to Department personnel in the 
United States and overseas who conduct or implement 
public diplomacy policies, programs, and activities; 

“(D) assist the United States Agency for International 
Development and the Broadcasting Board of Governors 
to present the policies of the United States clearly and 
effectively; and 

“(E) submit statements of United States policy and 
editorial material to the Broadcasting Board of Governors 
for broadcast consideration.”. 

(2) CONSULTATION.—The Under Secretary of State for 22 USC 2651a 
Public Diplomacy, in carrying out the responsibilities described note 
in section 1(b)(3) of such Act (as amended by paragraph (1)), 
shall consult with public diplomacy officers operating at United 
States overseas posts and in the regional bureaus of the Depart- 
ment of State. 


SEC. 7110. PUBLIC DIPLOMACY TRAINING. 


(a) STATEMENT OF PoLicy.—The following should be the policy 
of the United States: 

(1) The Foreign Service should recruit individuals with 
expertise and professional experience in public diplomacy. 

(2) United States chiefs of mission should have a prominent 
role in the formulation of public diplomacy strategies for the 
countries and regions to which they are assigned and should 
be accountable for the operation and success of public diplomacy 
efforts at their posts. 

(3) Initial and subsequent training of Foreign Service offi- 
cers should be enhanced to include information and training 





118 STAT. 3794 PUBLIC LAW 108-458—DEC. 17, 2004 


on public diplomacy and the tools and technology of mass 

communication. 

(b) PERSONNEL.— 

(1) QUALIFICATIONS.—In the recruitment, training, and 
assignment of members of the Foreign Service, the Secretary 
of State 

(A) should emphasize the importance of public diplo- 
macy and applicable skills and techniques; 
(B) should consider the priority recruitment into the 

Foreign Service, including at middle-level entry, of individ- 

uals with expertise and professional experience in public 

diplomé acy, Mass communications, or journalism; and 

(C) shall give special consideration to individuals with 
language facility and experience in particular countries 
and regions. 

(2) LANGUAGES OF SPECIAL INTEREST.—The Secretary of 
State shall seek to increase the number of Foreign Service 
officers proficient in languages spoken in countries with 
predominantly Muslim populations. Such increase should be 
accomplished through the recruitment of new officers and incen- 
tives for officers in service. 

(c) PUBLIC DIPLOMACY SUGGESTED FOR PROMOTION IN FOREIGN 
SERVICE.—Section 603(b) of the Foreign Service Act of 1980 (22 
U.S.C. 4003(b)) is amended by adding at the end the following: 
“The precepts for selection boards shall include, whether the 
member of the Service or the member of the Senior Foreign Service, 
as the case may be, has demonstrated— 

(1) a willingness and ability to explain United States poli- 
cies in person and through the media when occupying positions 
for which such willingness and ability is, to any degree, an 
element of the member’s duties, or 


(2) other experience in public diplomacy. 


SEC. 7111. PROMOTING DEMOCRACY AND HUMAN RIGHTS AT INTER- 
NATIONAL ORGANIZATIONS 


(a) SUPPORT AND EXPANSION OF DEMOCRACY CAUCUS.— 

(1) IN GENERAL.—The President, acting through the Sec- 
retary of State and the relevant United States chiefs of mission, 
should— 

(A) continue to strongly support and seek to expand 
the work of the democracy caucus at the United Nations 
General Assembly and the United Nations Human Rights 
Commission; and 

(B) seek to establish a democracy caucus at the United 
Nations Conference on Disarmament and at other broad- 
based international organizations. 

(2) PURPOSES OF THE CAUCUS.—A democracy caucus at 
an international organization should— 

(A) forge common positions, including, as appropriate, 
at the ministerial level, on matters of concern before the 
organization and work within and across regional lines 
to promote agreed positions; 

(B) work to revise an increasingly outmoded system 
of membership selection, regional voting, and decision- 
making; and 

(C) establish a rotational leadership agreement to pro- 
vide member countries an opportunity, for a set period 





PUBLIC LAW 108-458—DEC. 17, 2004 118 STAT. 3795 


of time, to serve as the designated president of the caucus, 

responsible for serving as its voice in each organization. 
(b) LEADERSHIP AND MEMBERSHIP OF INTERNATIONAL ORGANIZA- 

TIONS.—The President, acting through the Secretary of State, the 
relevant United States chiefs of mission, and, where appropriate, 
the Secretary of the Treasury, should use the voice, vote, and 
influence of the United States to— 

(1) where appropriate, reform the criteria for leadership 
and, in appropriate cases, for membership, at all United 
Nations bodies and at other international organizations and 
multilateral institutions to which the United States is a 
member so as to exclude countries that violate the principles 
of the specific organization; 

(2) make it a policy of the United Nations and other inter- 
national organizations and multilateral institutions of which 
the United States is a member that a member country may 
not stand in nomination for membership or in nomination or 
in rotation for a significant leadership position in such bodies 
if the member country is subject to sanctions imposed by the 
United Nations Security Council; and 

(3) work to ensure that no member country stand in 
nomination for membership, or in nomination or in rotation 
for a significant leadership position in such organizations, or 
for membership on the United Nations Security Council, if 
the government of the member country has been determined 
by the Secretary of State to have repeatedly provided support 
for acts of international terrorism. 

(c) INCREASED TRAINING IN MULTILATERAL DIPLOMACY.— 22 USC 4029 

(1) STATEMENT OF POLICY.—It shall be the policy of the 
United States that training courses should be established for 
Foreign Service Officers and civil service employees of the 
State Department, including appropriate chiefs of mission, on 
the conduct of multilateral diplomacy, including the conduct 
of negotiations at international organizations and multilateral 
institutions, negotiating skills that are required at multilateral 
settings, coalition-building techniques, and lessons learned from 
previous United States multilateral negotiations. 

(2) PERSONNEL.— 

(A) IN GENERAL.—The Secretary shall ensure that the 
training described in paragraph (1) is provided at various 
stages of the career of members of the Service. 

(B) ACTIONS OF THE SECRETARY.—The Secretary shall 
ensure that— 

(i) officers of the Service receive training on the 
conduct of diplomacy at international organizations 
and other multilateral institutions and at broad-based 
multilateral negotiations of international instruments 
as part of their training upon entry into the Service; 
and 

(ii) officers of the Service, including chiefs of 
mission, who are assigned to United States missions 
representing the United States to international 
organizations and other multilateral institutions or 
who are assigned in Washington, D.C., to positions 
that have as their primary responsibility formulation 
of policy toward such organizations and institutions 
or toward participation in broad-based multilateral 
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negotiations of international instruments, receive 
specialized training in the areas described in para- 
graph (1) prior to beginning of service for such assign- 
ment or, if receiving such training at that time is 
not practical, within the first year of beginning such 
assignment. 

(3) TRAINING FOR CIVIL SERVICE EMPLOYEES.—The Sec- 
retary shall ensure that employees of the Department of State 
who are members of the civil service and who are assigned 
to positions described in paragraph (2) receive training 
described in paragraph (1) prior to the beginning of service 
for such assignment or, if receiving such training at such time 
is not practical, within the first year of beginning such assign- 
ment. 


SEC. 7112. EXPANSION OF UNITED STATES SCHOLARSHIP AND 
EXCHANGE PROGRAMS IN THE ISLAMIC WORLD. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Exchange, scholarship, and library programs are effec- 
tive ways for the United States Government to promote inter- 
nationally the values and ideals of the United States. 

(2) Exchange, scholarship, and library programs can expose 
young people from other countries to United States values 
and offer them knowledge and hope. 

(b) DECLARATION OF POoLicy.—Consistent with the report of 
the National Commission on Terrorist Attacks Upon the United 
States, Congress declares that— 

(1) the United States should commit to a long-term and 
sustainable investment in promoting engagement with people 
of all levels of society in countries with predominantly Muslim 
populations, particularly with youth and those who influence 
youth; 

(2) such an investment should make use of the talents 
and resources in the private sector and should include programs 
to increase the number of people who can be exposed to the 
United States and its fundamental ideas and values in order 
to dispel misconceptions; and 

(3) such programs should include youth exchange programs, 
young ambassadors programs, international visitor programs, 
academic and cultural exchange programs, American Corner 
programs, library programs, journalist exchange programs, 
sister city programs, and other programs related to people- 
to-people diplomacy. 

(c) SENSE OF CONGRESS.—It is the sense of Congress that 
the United States should significantly increase its investment in 
the people-to-people programs described in subsection (b). 

(d) AUTHORITY TO EXPAND EDUCATIONAL AND CULTURAL 
EXCHANGES.—The President is authorized to substantially expand 
the exchange, scholarship, and library programs of the United 
States, especially such programs that benefit people in the Muslim 
world. 

(e) AVAILABILITY OF FUNDs.—Of the amounts authorized to 
be appropriated in each of the fiscal years 2005 and 2006 for 
educational and cultural exchange programs, there shall be avail- 
able to the Secretary of State such sums as may be necessary 
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to carry out programs under this section, unless otherwise author- 
ized by Congress. 


SEC. 7113. PILOT PROGRAM TO PROVIDE GRANTS TO AMERICAN- 
SPONSORED SCHOOLS IN PREDOMINANTLY MUSLIM 
COUNTRIES TO PROVIDE SCHOLARSHIPS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) During the 2003-2004 school year, the Office of Over- 
seas Schools of the Department of State is financially assisting 
189 elementary and secondary schools in foreign countries. 

(2) United States-sponsored elementary and secondary 
schools are located in more than 20 countries with predomi- 
nantly Muslim populations in the Near East, Africa, South 
Asia, Central Asia, and East Asia. 

(3) United States-sponsored elementary and secondary 
schools provide an American-style education in English, with 
curricula that typically include an emphasis on the development 
of critical thinking and analytical skills. 

(b) STATEMENT OF PoLicy.—The United States has an interest 
in increasing the level of financial support provided to United 
States-sponsored elementary and secondary schools in countries 
with predominantly Muslim populations in order to- 

(1) increase the number of students in such countries who 
attend such schools; 

(2) increase the number of young people who may thereby 
gain at any early age an appreciation for the culture, society, 
and history of the United States; and 

(3) increase the number of young people who may thereby 
improve their proficiency in the English language. 

(c) PILOT PROGRAM.—The Secretary of State, acting through 
the Director of the Office of Overseas Schools of the Department 
of State, may conduct a pilot program to make grants to United 
States-sponsored elementary and secondary schools in countries 
with predominantly Muslim populations for the purpose of providing 
full or partial merit-based scholarships to students from lower- 
income and middle-income families of such countries to attend 
such schools. 

(d) DETERMINATION OF ELIGIBLE STUDENTS.—For purposes of 
the pilot program, a United States-sponsored elementary and sec- 
ondary school that receives a grant under the pilot program may 
establish criteria to be implemented by such school to determine 
what constitutes lower-income and middle-income families in the 
country (or region of the country, if regional variations in income 
levels in the country are significant) in which such school is located. 

(e) RESTRICTION ON USE OF FUNDS.—Amounts appropriated 
to the Secretary of State pursuant to the authorization of appropria- 
tions in subsection (h) shall be used for the sole purpose of making 
grants under this section, and may not be used for the administra- 
tion of the Office of Overseas Schools of the Department of State 
or for any other activity of the Office. 

(f) VOLUNTARY PARTICIPATION.—Nothing in this section shall 
be construed to require participation in the pilot program by a 
United States-sponsored elementary or secondary school in a 
predominantly Muslim country. 

(g) REPORT.—Not later than April 15, 2006, the Secretary of 
State shall submit to the Committee on International Relations 
of the House of Representatives and the Committee on Foreign 
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Relations of the Senate a report on the pilot program. The report 
shall assess the success of the program, examine any obstacles 
encountered in its implementation, and address whether it should 
be continued, and if so, provide recommendations to increase its 
effectiveness. 

(h) FUNDING.—There are authorized to be appropriated to the 
Secretary of State for each of the fiscal years 2005 and 2006, 
unless otherwise authorized by Congress, such sums as necessary 
to implement the pilot program under this section. 

SEC. 7114. INTERNATIONAL YOUTH OPPORTUNITY FUND. 

(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Education that teaches ~ srance, the dignity and value 
of each individual, and respect for different beliefs is a key 
element in any global strategy to eliminate terrorism. 

(2) Education in the Middle East about the world outside 
that region is weak. 

(3) The United Nations has rightly equated literacy with 
freedom. 

(4) The international community is moving toward setting 
a concrete goal of reducing by half the illiteracy rate in the 
Middle East by 2010, through the implementation of education 
programs targeting women and girls and programs for adult 
literacy, and by other means. 

(5) To be effective, efforts to improve education in the 
Middle East must also include— 

(A) support for the provision of basic education tools, 
such as textbooks that translate more of the world’s knowl- 
edge into local languages and local libraries to house such 
materials; and 

(B) more vocational education in trades and business 
skills. 

(6) The Middle East can benefit from some of the same 
programs to bridge the digital divide that already have been 
developed for other regions of the world. 

(b) INTERNATIONAL YOUTH OPPORTUNITY FUND.— 

(1) ESTABLISHMENT.-—The Secretary of State is authorized 
to establish through an existing international organization, 
such as the United Nations Educational, Science and Cultural 
Organization (UNESCO) or other similar body, an International 
Youth Opportunity Fund to provide financial assistance for 
the improvement of public education in the Middle East and 
other countries of strategic interest with predominantly Muslim 
populations. 

(2) INTERNATIONAL PARTICIPATION.—The Secretary should 
seek the cooperation of the international community in estab- 
lishing and generously supporting the Fund. 


SEC. 7115. THE USE OF ECONOMIC POLICIES TO COMBAT TERRORISM. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) While terrorism is not caused by poverty, breeding 
grounds for terrorism are created by backward economic policies 
and repressive political regimes. 
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(2) Policies that support economic development and reform 
also have political implications, as economic and political lib- 
erties are often linked. 

(3) The United States is working toward creating a Middle 
East Free Trade Area by 2013 and implementing a free trade 
agreement with Bahrain, and free trade agreements exist 
between the United States and Israel and the United States 
and Jordan. 

(4) Existing and proposed free trade agreements between 
the United States and countries with predominantly Muslim 
populations are drawing interest from other countries in the 
Middle East region, and countries with predominantly Muslim 
populations can become full participants in the rules-based 
global trading system, as the United States considers lowering 
its barriers to trade. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) a comprehensive United States strategy to counter ter- 
rorism should include economic policies that encourage develop- 
ment, open societies, and opportunities for people to improve 
the lives of their families and to enhance prospects for their 
children’s future; 

(2) one element of such a strategy should encompass the 
lowering of trade barriers with the poorest countries that have 
a significant population of Muslim individuals; 

(3) another element of such a strategy should encompass 
United States efforts to promote economic reform in countries 
that have a significant population of Muslim individuals, 
including efforts to integrate such countries into the global 
trading system; and 

(4) given the importance of the rule of law in promoting 
economic development and attracting investment, the United 


States should devote an increased proportion of its assistance 
to countries in the Middle East to the promotion of the rule 
of law. 


SEC. 7116. MIDDLE EAST PARTNERSHIP INITIATIVE. 

(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated for each of fiscal years 2005 and 2006, (unless 
otherwise authorized by Congress) such sums as may be necessary 
for the Middle East Partnership Initiative. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that, 
given the importance of the rule of law and economic reform to 
development in the Middle East, a significant portion of the funds 
authorized to be appropriated under subsection (a) should be made 
available to promote the rule of law in the Middle East. 

SEC. 7117. COMPREHENSIVE COALITION STRATEGY FOR FIGHTING 22 USC 2656 
TERRORISM. note. 

(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Almost every aspect of the counterterrorism strategy 
of the United States relies on international cooperation. 
(2) Since September 11, 2001, the number and scope of 

United States Government contacts with foreign governments 

concerning counterterrorism have expanded significantly, but 

such contacts have often been ad hoc and not integrated as 

a comprehensive and unified approach to counterterrorism. 
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(b) IN GENERAL.—The Secretary of State is authorized in con- 


sultation with relevant United States Government agencies, to nego- 
tiate on a bilateral or multilateral basis, as appropriate, inter- 
national agreements under which parties to an agreement work 
in partnership to address and interdict acts of international ter- 
rorism. 


President. 
Establishment. 


(c) INTERNATIONAL CONTACT GROUP ON COUNTERTERRORISM.— 

(1) SENSE OF CONGRESS.—It is the sense of Congress that 
the President— 

(A) should seek to engage the leaders of the govern- 
ments of other countries in a process of advancing beyond 
separate and uncoordinated national counterterrorism 
strategies to develop with those other governments a com- 
prehensive multilateral strategy to fight terrorism; and 

(B) to that end, should seek to establish an inter- 
national counterterrorism policy contact group with the 
leaders of governments providing leadership in global 
counterterrorism efforts and governments of countries with 
sizable Muslim populations, to be used as a ready and 
flexible international means for discussing and coordinating 
the development of important counterterrorism policies by 
the participating governments. 

(2) AUTHORITY.—The President is authorized to establish 
an international counterterrorism policy contact group with 
the leaders of governments referred to in paragraph (1) for 
the following purposes: 

(A) To meet annually, or more frequently as the Presi- 
dent determines appropriate, to develop in common with 
such other governments important policies and a strategy 
that address the various components of international 
prosecution of the war on terrorism, including policies and 
a strategy that address military issues, law enforcement, 
the collection, analysis, and dissemination of intelligence, 
issues relating to interdiction of travel by terrorists, 
counterterrorism-related customs issues, financial issues, 
and issues relating to terrorist sanctuaries. 

(B) To address, to the extent (if any) that the President 
and leaders of other participating governments determine 
appropriate, long-term issues that can contribute to 
strengthening stability and security in the Middle East. 


SEC. 7118. FINANCING OF TERRORISM. 


(a) FINDINGS.—Consistent with the report of the National 


Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 


(1) The death or capture of several important financial 
facilitators has decreased the amount of money available to 
al Qaeda, and has made it more difficult for al Qaeda to 
raise and move money. 

(2) The capture of al Qaeda financial facilitators has pro- 
vided a windfall of intelligence that can be used to continue 
the cycle of disruption. 

(3) The United States Government has rightly recognized 
that information about terrorist money helps in understanding 
terror networks, searching them out, and disrupting their oper- 
ations. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 
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(1) a critical weapon in the effort to stop terrorist financing 
should be the targeting of terrorist financial facilitators by 
intelligence and law enforcement agencies; and 

(2) efforts to track terrorist financing must be paramount 
in United States counterterrorism efforts. 


SEC. 7119. DESIGNATION OF FOREIGN TERRORIST ORGANIZATIONS. 


(a) PERIOD OF DESIGNATION.—Section 219(a)(4) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1189(a)(4)) is amended— 
(1) in subparagraph (A)— 
(A) by striking “Subject to paragraphs (5) and (6), 
a” and inserting “A”; and 
(B) by striking “for a period of 2 years beginning on 
the effective date of the designation under paragraph 
(2)(B)” and inserting “until revoked under paragraph (5) 
or (6) or set aside pursuant to subsection (c)”; 
(2) by striking subparagraph (B) and inserting the fol- 
lowing: 
“(B) REVIEW OF DESIGNATION UPON PETITION.— 

“(j) IN GENERAL.—The Secretary shall review the 
designation of a foreign terrorist organization under 
the procedures set forth in clauses (iii) and (iv) if 
the designated organization files a petition for revoca- 
tion within the petition period described in clause (ii). 

“(ii) PETITION PERIOD.—For purposes of clause (i)— 

“(I) if the designated organization has not pre- 
viously filed a petition for revocation under this 
subparagraph, the petition period begins 2 years 
after the date on which the designation was made; 
or 


“(II) if the designated organization has pre- 


viously filed a petition for revocation under this 

subparagraph, the petition period begins 2 years 

after the date of the determination made under 
clause (iv) on that petition. 

“(jii) PROCEDURES.—Any foreign terrorist organiza- 
tion that submits a petition for revocation under this 
subparagraph must provide evidence in that petition 
that the relevant circumstances described in paragraph 
(1) are sufficiently different from the circumstances 
that were the basis for the designation such that a 
revocation with respect to the organization is war- 
ranted. 

“(iv) DETERMINATION.— 

“(I) IN GENERAL.—Not later than 180 days Deadline. 
after receiving a petition for revocation submitted 
under this subparagraph, the Secretary shall make 
a determination as to such revocation. 

“(II) CLASSIFIED INFORMATION.—The Secretary 
may consider classified information in making a 
determination in response to a petition for revoca- 
tion. Classified information shall not be subject 
to disclosure for such time as it remains classified, 
except that such information may be disclosed to 
a court ex parte and in camera for purposes of 
judicial review under subsection (c). 
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“(III) PUBLICATION OF DETERMINATION.—A 
determination made by the Secretary under this 
clause shall be published in the Federal Register. 

“(IV) PROCEDURES.—Any revocation by the 
Secretary shall be made in accordance with para- 
graph (6).”; and 

(3) by adding at the end the following: 
“(C) OTHER REVIEW OF DESIGNATION.— 

“(i) IN GENERAL.—If in a 5-year period no review 
has taken place under subparagraph (B), the Secretary 
shall review the designation of the foreign terrorist 
organization in order to determine whether such des- 
ignation should be revoked pursuant to paragraph (6). 

“(ii) PROCEDURES.—If a review does not take place 
pursuant to subparagraph (B) in response to a petition 
for revocation that is filed in accordance with that 
subparagraph, then the review shall be conducted 
pursuant to procedures established by the Secretary. 
The results of such review and the applicable proce- 
dures shall not be reviewable in any court. 

“(ji1) PUBLICATION OF RESULTS OF REVIEW.—The 
Secretary shall publish any determination made pursu- 
ant to this subparagraph in the Federal Register.”. 

(b) ALIASES.—Section 219 of the Immigration and Nationality 


Act (8 U.S.C. 1189) is amended— 


Effective date. 
Federal Register, 
publication. 
Applicability. 


of 


(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(2) by inserting after subsection (a) the following new sub- 
section (b): 
“(b) AMENDMENTS TO A DESIGNATION.— 

“(1) IN GENERAL.—The Secretary may amend a designation 


under this subsection if the Secretary finds that the organiza- 
tion has changed its name, adopted a new alias, dissolved 
and then reconstituted itself under a different name or names, 
or merged with another organization. 


“ 


(2) PROCEDURE.—Amendments made to a designation in 
accordance with paragraph (1) shall be effective upon publica- 
tion in the Federal Register. Subparagraphs (B) and (C) of 
subsection (a)(2) shall apply to an amended designation upon 
such publication. Paragraphs (2)(A)(i), (4), (5), (6), (7), and 
(8) of subsection (a) shall also apply to an amended designation. 

“(3) ADMINISTRATIVE RECORD.—The administrative record 
shall be corrected to include the amendments as well as any 
additional relevant information that supports those amend- 
ments. 

“(4) CLASSIFIED INFORMATION.—The Secretary may consider 
classified information in amending a designation in accordance 
with this subsection. Classified information shall not be subject 
to disclosure for such time as it remains classified, except 
that such information may be disclosed to a court ex parte 
and in camera for purposes of judicial review under subsection 
(c).”. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—Section 219 
the Immigration and Nationality Act (8 U.S.C. 1189) is 


amended— 


(1) in subsection (a)— 
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(A) in paragraph (3)(B), by striking “subsection (b)” 
and inserting “subsection (c)”; 

(B) in paragraph (6)(A)— 

(i) in the matter preceding clause (i), by striking 

“or a redesignation made under paragraph (4)(B)” and 

inserting “at any time, and shall revoke a designation 

upon completion of a review conducted pursuant to 
subparagraphs (B) and (C) of paragraph (4)”; and 
(ii) in clause (i), by striking “or redesignation”; 

(C) in paragraph (7), by striking “, or the revocation 
of a redesignation under paragraph (6),”; and 

(D) in paragraph (8)— 

(i) by striking “, or if a redesignation under this 
subsection has become effective under paragraph 

(4)(B),”; and 

(ii) by striking “or redesignation”; and 

(2) in subsection (c), as so redesignated— 

(A) in paragraph (1), by striking “of the designation 
in the Federal Register,” and all that follows through 
“review of the designation” and inserting “in the Federal 
Register of a designation, an amended designation, or a 
determination in response to a petition for revocation, the 
designated organization may seek judicial review’; 

(B) in paragraph (2), by inserting “, amended designa- 
tion, or determination in response to a petition for revoca- 
tion” after “designation”; 

(C) in paragraph (3), by inserting “, amended 
designation, or determination in response to a petition 
for revocation” after “designation”; and 

(D) in paragraph (4), by inserting “, amended designa- 
tion, or determination in response to a petition for revoca- 
tion” after “designation” each place that term appears. 

(d) SAVINGS PROVISION.—For purposes of applying section 219 
of the Immigration and Nationality Act on or after the date of 
enactment of this Act, the term “designation”, as used in that 
section, includes all redesignations made pursuant to section 
219(a)(4)(B) of the Immigration and Nationality Act (8 U.S.C. 
1189(a)(4)(B)) prior to the date of enactment of this Act, and such 
redesignations shall continue to be effective until revoked as pro- 
vided in paragraph (5) or (6) of section 219(a) of the Immigration 
and Nationality Act (8 U.S.C. 1189(a) 

SEC. 7120. REPORT TO CONGRESS. 

(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the President shall submit to Congress 
a report on the activities of the Government of the United States 
to carry out the provisions of this subtitle. 

(b) CONTENTS.—The report required under this section shall 
include the following: 

(1) TERRORIST SANCTUARIES.—A description of the strategy 
of the United States to address and, where possible, eliminate 
terrorist sanctuaries, including— 

(A) a description of the terrorist sanctuaries that exist; 

(B) an outline of strategies, tactics, and tools for dis- 
rupting or eliminating the security provided to terrorists 
by such sanctuaries; 
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(C) a description of efforts by the United States Govern- 
ment to work with other countries in bilateral and multilat- 
eral fora to elicit the cooperation needed to identify and 
address terrorist sanctuaries that may exist unknown to 
governments; and 

(D) a description of long-term goals and actions 
designed to reduce the conditions that allow the formation 
of terrorist sanctuaries, such as supporting and strength- 
ening host governments, reducing poverty, 
increasing economic development, strengthening civil 
society, securing borders, strengthening internal security 
forces, and disrupting logistics and communications net- 
works of terrorist groups. 

(2) SUPPORT FOR PAKISTAN.—A description of a United 
States strategy to engage with Pakistan and to support it 
over the long term, including— 

(A) recommendations on the composition and levels 
of assistance required in future years, with special consider- 
ation of the proper balance between security assistance 
and other forms of assistance; 

(B) a description of the composition and levels of assist- 
ance, other than security assistance, at present and in 
the recent past, structured to permit a comparison of cur- 
rent and past practice with that recommended for the 
future; 

(C) measures that could be taken to ensure that all 
forms of foreign assistance to Pakistan have the greatest 
possible long-term positive impact on the welfare of the 
Pakistani people and on the ability of Pakistan to cooperate 
in global efforts against terror; and 

(D) measures that could be taken to alleviate difficul- 
ties, misunderstandings, and complications in the relation- 
ship between the United States and Pakistan. 

(3) COLLABORATION WITH SAUDI ARABIA.—A description of 
the strategy of the United States for expanding collaboration 
with the Government of Saudi Arabia on subjects of mutual 
interest and of importance, including a description of— 

(A) steps that could usefully be taken to institutionalize 
and make more transparent government to government 
relationships between the United States and Saudi Arabia, 
including the utility of undertaking periodic, formal, and 
visible high-level dialogues between government officials 
of both countries to address challenges in the relationship 
between the 2 governments and to identify areas and 
mechanisms for cooperation; 

(B) intelligence and security cooperation between the 
United States and Saudi Arabia in the fight against 
Islamist terrorism; 

(C) ways to increase the contribution of Saudi Arabia 
to the stability of the Middle East and the Islamic world, 
particularly to the Middle East peace process, by elimi- 
nating support from or within Saudi Arabia for extremist 
groups or tendencies; 

(D) political and economic reform in Saudi Arabia and 
throughout the Islamic world; 
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(E) ways to promote greater tolerance and respect for 
cultural and religious diversity in Saudi Arabia and 
throughout the Islamic world; and 

(F) ways to assist the Government of Saudi Arabia 
in reversing the impact of any financial, moral, intellectual, 
or other support provided in the past from Saudi sources 
to extremist groups in Saudi Arabia and other countries, 
and to prevent this support from continuing in the future. 
(4) STRUGGLE OF IDEAS IN THE ISLAMIC WORLD.—A descrip- 

tion of a cohesive, long-term strategy of the United States 
to help win the struggle of ideas in the Islamic world, including 
the following: 

(A) A description of specific goals related to winning 
this struggle of ideas. 

(B) A description of the range of tools available to 
the United States Government to accomplish such goals 
and the manner in which such tools will be employed. 

(C) A list of benchmarks for measuring success and 
a plan for linking resources to the accomplishment of such 
goals. 

(D) A description of any additional resources that may 
be necessary to help win this struggle of ideas. 

(E) Any recommendations for the creation of, and 
United States participation in, international institutions 
for the promotion of democracy and economic diversification 
in the Islamic world, and intraregional trade in the Middle 
East. 

(F) An estimate of the level of United States financial 
assistance that would be sufficient to convince United 
States allies and people in the Islamic world that engaging 
in the struggle of ideas in the Islamic world is a top 
priority of the United States and that the United States 
intends to make a substantial and sustained commitment 
toward winning this struggle. 

(5) OUTREACH THROUGH BROADCAST MEDIA.—A description 
of a cohesive, long-term strategy of the United States to expand 
its outreach to foreign Muslim audiences through broadcast 
media, including the following: 

(A) The initiatives of the Broadcasting Board of Gov- 
ernors with respect to outreach to foreign Muslim 
audiences. 

(B) An outline of recommended actions that the United 
States Government should take to more regularly and 
comprehensively present a United States point of view 
through indigenous broadcast media in countries with 
predominantly Muslim populations, including increasing 
appearances by United States Government officials, 
experts, and citizens. 

(C) An assessment of the major themes of biased or 
false media coverage of the United States in foreign coun- 
tries and the actions taken to address this type of media 
coverage. 

(D) An assessment of potential incentives for, and costs 
associated with, encouraging United States broadcasters 
to dub or subtitle into Arabic and other relevant languages 
their news and public affairs programs broadcast in the 
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Muslim world in order to present those programs to a 

much broader Muslim audience than is currently reached. 

(E) Any recommendations the President may have for 
additional funding and legislation necessary to achieve the 
objectives of the strategy. 

(6) VISAS FOR PARTICIPANTS IN UNITED STATES PROGRAMS.— 
A description of— 

(A) any recommendations for expediting the issuance 
of visas to individuals who are entering the United States 
for the purpose of participating in a scholarship, exchange, 
or visitor program described in section 7111(b) without 
compromising the security of the United States; and 

(B) a proposed schedule for implementing any rec- 
ommendations described in subparagraph (A). 

(7) BASIC EDUCATION IN MUSLIM COUNTRIES.—A description 
of a strategy, that was developed after consultation with non- 
governmental organizations and individuals involved in 
education assistance programs in developing countries, to pro- 
mote free universal basic education in the countries of the 
Middle East and in other countries with predominantly Muslim 
populations designated by the President. The strategy shall 
include the following elements: 

(A) A description of the manner in which the resources 
of the United States and the international community shall 
be used to help achieve free universal basic education in 
such countries, including— 

(i) efforts of the United States to coordinate an 
international effort; 

(ii) activities of the United States to leverage con- 
tributions from members of the Group of Eight or 
other donors; and 

(iii) assistance provided by the United States to 
leverage contributions from the private sector and civil 
society organizations. 

(B) A description of the efforts of the United States 
to coordinate with other donors to reduce duplication and 
waste at the global and country levels and to ensure effi- 
cient coordination among all relevant departments and 
agencies of the Government of the United States. 

(C) A description of the strategy of the United States 
to assist efforts to overcome challenges to achieving free 
universal basic education in such countries, including 
strategies to target hard to reach populations to promote 
education. 

(D) A listing of countries that the President determines 
might be eligible for assistance under the International 
Youth Opportunity Fund described in section 7114(b) and 
related programs. 

(E) A description of the efforts of the United States 
to encourage countries in the Middle East and other coun- 
tries with predominantly Muslim populations designated 
by the President to develop and implement a national 
education plan. 

(F) A description of activities that could be carried 
out as part of the International Youth Opportunity Fund 
to help close the digital divide and expand vocational and 
business skills in such countries. 
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(G) An estimate of the funds needed to achieve free 
universal basic education by 2015 in each country described 
in subparagraph (D), and an estimate of the amount that 
has been expended by the United States and by each such 
country during the previous fiscal year. 

(H) A description of the United States strategy for 
garnering programmatic and financial support from coun- 
tries in the Middle East and other countries with predomi- 
nantly Muslim populations designated by the President 
international organizations, and other countries that share 
the objectives of the International Youth Opportunity Fund 
8) ECONOMIC REFORM.—A description of the efforts of the 

United States Government to encourage development and pro- 
mote economic reform in countries that have a predominantly 
Muslim population, including a description of. 

(A) efforts to integrate countries with predominantly 
Muslim populations into the global trading system; and 

(B) actions that the United States Government, acting 
alone and in partnership with governments in the Middle 
East, can take to promote intraregional trade and the 
rule of law in the region. 

(c) FORM OF REPORT.—Any report or other matter that is 
required to be submitted to Congress (including a committee of 
Congress) under this section may contain a classified annex 


SEC. 7121. CASE-ZABLOCKI ACT REQUIREMENTS. 


(a) AVAILABILITY OF TREATIES AND INTERNATIONAL AGREE- 
MENTS.—Section 112a of title 1, United States Code, is amended 
by adding at the end the following: 

“(d) The Secretary of State shall make publicly available 
through the Internet website of the Department of State each 
treaty or international agreement proposed to be published in the 
compilation entitled ‘United States Treaties and Other International 
Agreements’ not later than 180 days after the date on which the 
treaty or agreement enters into force.” 

(b) TRANSMISSION TO CONGRESS.—Section 112b(a) of title 1, 
United States Code, is amended by striking “Committee on Foreign 
Affairs” and inserting “Committee on International Relations”. 

(c) REPORT.—Section 112b of title 1, United States Code, is 
amended 

(1) by redesignating subsections (d) and (e) as subsections 

(e) and (f), respectively; and 

(2) by inserting after subsection (c) the following: 

“(d)(1) The Secretary of State shall annually submit to Congress 
a report that contains an index of all international agreements, 
listed by country, date, title, and summary of each such agreement 
(including a description of the duration of activities under the 
agreement and the agreement itself), that the United States— 

“(A) has signed, proclaimed, or with reference to which 
any other final formality has been executed, or that has been 
extended or otherwise modified, during the preceding calendar 
year; and 

“(B) has not been published, or is not proposed to be pub- 
lished, in the compilation entitled ‘United States Treaties and 

Other International Agreements’. 

“(2) The report described in paragraph (1) may be submitted 
in classified form.”. 
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8 USC 1776 note 


(d) DETERMINATION OF INTERNATIONAL AGREEMENT.—Sub- 
section (e) of section 112b of title 1, United States Code, as redesig- 
nated, is amended— 

(1) by striking “(e) The Secretary of State” and inserting 
the following: 

“(e)(1) Subject to paragraph (2), the Secretary of State”; and 

(2) by adding at the end the following: 

“(2)(A) An arrangement shall constitute an international agree- 
ment within the meaning of this section (other than subsection 
(c)) irrespective of the duration of activities under the arrangement 
or the arrangement itself. 

“(B) Arrangements that constitute an international agreement 
within the meaning of this section (other than subsection (c)) include 
the following: 

“(j) A bilateral or multilateral counterterrorism agreement. 
“(ji) A bilateral agreement with a country that is subject 
to a determination under section 6(j)(1)(A) of the Export 

Administration Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)), sec- 

tion 620A(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 

2371(a)), or section 40(d) of the Arms Export Control Act (22 

U.S.C. 2780(d)).”. 

(e) ENFORCEMENT OF REQUIREMENTS.—Section 139(b) of the 
Foreign Relations Authorization Act, Fiscal Years 1988 and 1989 
is amended to read as follows: 

“(b) EFFECTIVE DATE.—Subsection (a) shall take effect 60 days 
after the date of enactment of the 911 Commission Implementation 
Act of 2004 and shall apply during fiscal years 2005, 2006, and 
2007.”. 

SEC, 7122. EFFECTIVE DATE. 

Notwithstanding any other provision of this Act, this subtitle 

shall take effect on the date of enactment of this Act. 


Subtitle B—Terrorist Travel and Effective 
Screening 


SEC. 7201. COUNTERTERRORIST TRAVEL INTELLIGENCE. 

(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Travel documents are as important to terrorists as 
weapons since terrorists must travel clandestinely to meet, 
train, plan, case targets, and gain access to attack sites. 

(2) International travel is dangerous for terrorists because 
they must surface to pass through regulated channels, present 
themselves to border security officials, or attempt to circumvent 
inspection points. 

(3) Terrorists use evasive, but detectable, methods to travel, 
such as altered and counterfeit passports and visas, specific 
travel methods and routes, liaisons with corrupt government 
officials, human smuggling networks, supportive travel agen- 
cies, and immigration and identity fraud. 

(4) Before September 11, 2001, no Federal agency 
systematically analyzed terrorist travel strategies. If an agency 
had done so, the agency could have discovered the ways in 
which the terrorist predecessors to al Qaeda had been 
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systematically, but detectably, exploiting weaknesses in our 
border security since the early 1990s. 

(5) Many of the hijackers were potentially vulnerable to 
interception by border authorities. Analyzing their char- 
acteristic travel documents and travel patterns could have 
allowed authorities to intercept some of the hijackers and a 
more effective use of information available in government data- 
bases could have identified some of the hijackers. 

(6) The routine operations of our immigration laws and 
the aspects of those laws not specifically aimed at protecting 
against terrorism inevitably shaped al Qaeda’s planning and 
opportunities. 

(7) New insights into terrorist travel gained since Sep- 
tember 11, 2001, have not been adequately integrated into 
the front lines of border security. 

(8) The small classified terrorist travel intelligence collec- 
tion and analysis program currently in place has produced 
useful results and should be expanded. 

(b) STRATEGY.— 50 USC 4040 

(1) IN GENERAL.—Not later than 1 year after the date note. 
of enactment of this Act, the Director of the National ara 
Counterterrorism Center shall submit to Congress unclassified ee 
and classified versions of a strategy for combining terrorist 
travel intelligence, operations, and law enforcement into a cohe- 
sive effort to intercept terrorists, find terrorist travel 
facilitators, and constrain terrorist mobility domestically and 
internationally. The report to Congress should include a 
description of the actions taken to implement the strategy 
and an assessment regarding vulnerabilities within the United 
States and foreign travel systems that may be exploited by 
international terrorists, human smugglers and traffickers, and 
their facilitators. 

(2) COORDINATION.—The strategy shall be developed in 
coordination with all relevant Federal agencies. 

(3) CONTENTS.—The strategy may address— 

(A) a program for collecting, analyzing, disseminating, 
and utilizing information and intelligence regarding ter- 
rorist travel tactics and methods, and outline which Federal 
intelligence, diplomatic, and law enforcement agencies will 
be held accountable for implementing each element of the 
strategy; 

(B) the intelligence and law enforcement collection, 
analysis, operations, and reporting required to identify and 
disrupt terrorist travel tactics, practices, patterns, and 
trends, and the terrorist travel facilitators, document 
forgers, human smugglers, travel agencies, and corrupt 
border and transportation officials who assist terrorists; 

(C) the training and training materials required by 
consular, border, and immigration officials to effectively 
detect and disrupt terrorist travel described under sub- 
section (c)(3); 

(D) the new technology and procedures required and 
actions to be taken to integrate existing counterterrorist 
travel document and mobility intelligence into border secu- 
rity processes, including consular, port of entry, border 
patrol, maritime, immigration benefits, and related law 
enforcement activities; 
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(E) the actions required to integrate current terrorist 
mobility intelligence into military force protection meas- 
ures; 

(F) the additional assistance to be given to the inter- 
agency Human Smuggling and Trafficking Center for pur- 
poses of combatting terrorist travel, including further devel- 
oping and expanding enforcement and operational capabili- 
ties that address terrorist travel; 

(G) the actions to be taken to aid in the sharing of 
information between the frontline border agencies of the 
Department of Homeland Security, the Department of 
State, and classified and unclassified sources of 
counterterrorist travel intelligence and information else- 
where in the Federal Government, including the Human 
Smuggling and Trafficking Center; 

(H) the development and implementation of procedures 
to enable the National Counterterrorism Center, or its 
designee, to timely receive terrorist travel intelligence and 
documentation obtained at consulates and ports of entry, 
and by law enforcement officers and military personnel; 

(I) the use of foreign and technical assistance to 
advance border security measures and law enforcement 
operations against terrorist travel facilitators; 

(J) the feasibility of developing a program to provide 
each consular, port of entry, and immigration benefits office 
with a counterterrorist travel expert trained and authorized 
to use the relevant authentication technologies and cleared 
to access all appropriate immigration, law enforcement, 
and intelligence databases; 

(K) the feasibility of digitally transmitting suspect 
passport information to a central cadre of specialists, either 
as an interim measure until such time as experts described 
under subparagraph (J) are available at consular, port 
of entry, and immigration benefits offices, or otherwise; 

(L) the development of a mechanism to ensure the 
coordination and dissemination of terrorist travel intel- 
ligence and operational information among the Department 
of Homeland Security, the Department of State, the 
National Counterterrorism Center, and other appropriate 
agencies; 

(M) granting consular officers and immigration adju- 
dicators, as appropriate, the security clearances necessary 
to access law enforcement sensitive and intelligence data- 
bases; and 

(N) how to integrate travel document screening for 
terrorism indicators into border screening, and how to 
integrate the intelligence community into a robust travel 
document screening process to intercept terrorists. 

(c) FRONTLINE COUNTERTERRORIST TRAVEL TECHNOLOGY AND 
TRAINING.— 

Deadline. (1) TECHNOLOGY ACQUISITION AND DISSEMINATION PLAN.— 
Not later than 180 days after the date of enactment of this 
Act, the Secretary of Homeland Security, in conjunction with 
the Secretary of State, shall submit to Congress a plan 
describing how the Department of Homeland Security and the 
Department of State can acquire and deploy, to the maximum 
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extent feasible, to all consulates, ports of entry, and immigra- 
tion benefits offices, technologies that facilitate document 
authentication and the detection of potential terrorist indicators 
on travel documents. To the extent possible, technologies 
acquired and deployed under this plan shall be compatible 
with systems used by the Department of Homeland Security 
to detect fraudulent documents and identify genuine documents. 

(2) CONTENTS OF PLAN.—The plan submitted under para- 
graph (1) shall— 

(A) outline the timetable needed to acquire and deploy 
the authentication technologies; 

(B) identify the resources required to— 

(i) fully disseminate these technologies; and 

(ii) train personnel on use of these technologies; 
and 
(C) address the feasibility of using these technologies 

to screen every passport or other documentation described 

in section 7209(b) submitted for identification purposes 
to a United States consular, border, or immigration official. 
(d) TRAINING PROGRAM.— 

(1) REVIEW, EVALUATION, AND REVISION OF EXISTING 
TRAINING PROGRAMS.—The Secretary of Homeland Security 
shall— 

(A) review and evaluate the training regarding travel 
and identity documents, and techniques, patterns, and 
trends associated with terrorist travel that is provided 
to personnel of the Department of Homeland Security; 

(B) in coordination with the Secretary of State, review 
and evaluate the training described in subparagraph (A) 
that is provided to relevant personnel of the Department 
of State; and 

(C) in coordination with the Secretary of State, develop 
and implement an initial training and periodic retraining 
program— 

(i) to teach border, immigration, and consular offi- 
cials (who inspect or review travel or identity docu- 
ments as part of their official duties) how to effectively 
detect, intercept, and disrupt terrorist travel; and 

(ii) to ensure that the officials described in clause 
(i) regularly receive the most current information on 
such matters and are periodically retrained on the 
matters described in paragraph (2). 

(2) REQUIRED TOPICS OF REVISED PROGRAMS.—The training 
program developed under paragraph (1)(C) shall include 
training in— 

(A) methods for identifying fraudulent and genuine 
travel documents; 

(B) methods for detecting terrorist indicators on travel 
documents and other relevant identity documents; 

(C) recognition of travel patterns, tactics, and behaviors 
exhibited by terrorists; 

(D) effective utilization of information contained in 
databases and data systems available to the Department 
of Homeland Security; and 

(E) other topics determined to be appropriate by the 
Secretary of Homeland Security, in consultation with the 
Secretary of State or the Director of National Intelligence. 
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(3) IMPLEMENTATION.— 

(A) DEPARTMENT OF HOMELAND SECURITY.— 

(i) IN GENERAL.—The Secretary of Homeland Secu- 
rity shall provide all border and immigration officials 
who inspect or review travel or identity documents 
as part of their official duties with the training 
described in paragraph (1)(C). 

(ii) REPORT TO CONGRESS.—Not later than 12 
months after the date of enactment of this Act, and 
annually thereafter for a period of 3 years, the Sec- 
retary of Homeland Security shall submit a report 
to Congress that— 

(I) describes the number of border and 
immigration officials who inspect or review 
identity documents as part of their official duties, 
and the proportion of whom have received the 
revised training program described in paragraph 
(1)(C)); 

(II) explains the reasons, if any, for not com- 
pleting the requisite training described in para- 
graph (1)(C)(i); 

(III) provides a timetable for completion of 
the training described in paragraph (1)(C)(i) for 
those who have not received such training; and 

(IV) describes the status of periodic retraining 
of appropriate personnel described in paragraph 
(1)(C)(i). 

(B) DEPARTMENT OF STATE.— 

(i) IN GENERAL.—The Secretary of State shall pro- 
vide all consular officers who inspect or review travel 
or identity documents as part of their official duties 
with the training described in paragraph (1)(C). 

(ii) REPORT TO CONGRESS.—Not later than 12 
months after the date of enactment of this Act, and 
annually thereafter for a period of 3 years, the Sec- 
retary of State shall submit a report to Congress that— 

(I) describes the number of consular officers 
who inspect or review travel or identity documents 
as part of their official duties, and the proportion 
of whom have received the revised training pro- 
gram described in paragraph (1)(C)(i); 

(II) explains the reasons, if any, for not com- 
pleting the requisite training described in para- 
graph (1)(C)(i); 

(III) provides a timetable for completion of 
the training described in paragraph (1)(C)(i) for 
those who have not received such training; and 

(IV) describes the status of periodic retraining 
of appropriate personnel described in paragraph 
(1)(C)(ai). 

(4) ASSISTANCE TO OTHERS.—The Secretary of Homeland 
Security may assist States, Indian tribes, local governments, 
and private organizations to establish training programs related 
to terrorist travel intelligence. 

(5) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary for 
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each of the fiscal years 2005 through 2009 to carry out the 
provisions of this subsection. 
(e) ENHANCING CLASSIFIED COUNTERTERRORIST TRAVEL 50 USC 403-1 
EFFORTS.— note 
(1) IN GENERAL.—The Director of National Intelligence shall 
significantly increase resources and personnel to the small 
classified program that collects and analyzes intelligence on 
terrorist travel. 
(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated for each of the fiscal years 2005 through 
2009 such sums as may be necessary to carry out this sub- 
section. 
SEC. 7202. ESTABLISHMENT OF HUMAN SMUGGLING AND TRAF- 
FICKING CENTER. 


(a) ESTABLISHMENT.—There is established a Human Smuggling 
and Trafficking Center (referred to in this section as the “Center”). 

(b) OPERATION.—The Secretary of State, the Secretary of Home- 
land Security, and the Attorney General shall operate the Center 
in accordance with the Memorandum of Understanding entitled, 
“Human Smuggling and Trafficking Center (HSTC), Charter”. 

(c) FUNCTIONS.—In addition to such other responsibilities as 
the President may assign, the Center shall— 

(1) serve as the focal point for interagency efforts to address 
terrorist travel; 

(2) serve as a clearinghouse with respect to all relevant 
information from all Federal Government agencies in support 
of the United States strategy to prevent separate, but related, 
issues of clandestine terrorist travel and facilitation of migrant 
smuggling and trafficking of persons; 

(3) ensure cooperation among all relevant policy, law 
enforcement, diplomatic, and intelligence agencies of the Fed- 
eral Government to improve effectiveness and to convert all 
information available to the Federal Government relating to 
clandestine terrorist travel and facilitation, migrant smuggling, 
and trafficking of persons into tactical, operational, and stra- 
tegic intelligence that can be used to combat such illegal activi- 
ties; and 

(4) prepare and submit to Congress, on an annual basis, 
a strategic assessment regarding vulnerabilities in the United 
States and foreign travel system that may be exploited by 
international terrorists, human smugglers and traffickers, and 
their facilitators. 

(d) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the President shall transmit to Congress a report 
regarding the implementation of this section, including a description 
of the staffing and resource needs of the Center. 

(e) RELATIONSHIP TO THE NCTC.—As part of its mission to 
combat terrorist travel, the Center shall work to support the efforts 
of the National Counterterrorism Center. 

SEC. 7203. RESPONSIBILITIES AND FUNCTIONS OF CONSULAR OFFI- 
CERS. 

(a) INCREASED NUMBER OF CONSULAR OFFICERS.—The Sec- 
retary of State, in each of fiscal years 2006 through 2009, may 
increase by 150 the number of positions for consular officers above 
the number of such positions for which funds were allotted for 
the preceding fiscal year. 
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(b) LIMITATION ON USE OF FOREIGN NATIONALS FOR VISA 
SCREENING.— 
(1) IMMIGRANT VISAS.—Section 222(b) of the Immigration 
and Nationality Act (8 U.S.C. 1202(b)) is amended by adding 
at the end the following: “All immigrant visa applications shall 
be reviewed and adjudicated by a consular officer.”. 
(2) NONIMMIGRANT VISAS.—Section 222(d) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1202(d)) is amended by 
adding at the end the following: “All nonimmigrant visa applica- 
tions shall be reviewed and adjudicated by a consular officer.”. 
(c) TRAINING FOR CONSULAR OFFICERS IN DETECTION OF 
FRAUDULENT DOCUMENTS.—Section 305(a) of the Enhanced Border 
Security and Visa Entry Reform Act of 2002 (8 U.S.C. 1734(a)) 
is amended by adding at the end the following: “In accordance 
with section 7201(d) of the 9/11 Commission Implementation Act 
of 2004, and as part of the consular training provided to such 
officers by the Secretary of State, such officers shall also receive 
training in detecting fraudulent documents and general document 
forensics and shall be required as part of such training to work 
with immigration officers conducting inspections of applicants for 
admission into the United States at ports of entry.”. 

(d) ASSIGNMENT OF ANTI-FRAUD SPECIALISTS.— 

(1) SURVEY REGARDING DOCUMENT FRAUD.—The Secretary 
of State, in coordination with the Secretary of Homeland Secu- 
rity, shall conduct a survey of each diplomatic and consular 
post at which visas are issued to assess the extent to which 
fraudulent documents are presented by visa applicants to con- 
sular officers at such posts. 

(2) REQUIREMENT FOR SPECIALIST.— 

Deadline. (A) IN GENERAL.—Not later than July 31, 2005, the 
Secretary of State, in coordination with the Secretary of 
Homeland Security, shall identify the diplomatic and con- 
sular posts at which visas are issued that experience the 
greatest frequency of presentation of fraudulent documents 
by visa applicants. The Secretary of State shall assign 
or designate at each such post at least 1 full-time anti- 
fraud specialist employed by the Department of State to 
assist the consular officers at each such post in the detec- 
tion of such fraud. 

(B) EXCEPTIONS.—The Secretary of State is not 
required to assign or designate a specialist under subpara- 
graph (A) at a diplomatic or consular post if an employee 
of the Department of Homeland Security, who has sufficient 
training and experience in the detection of fraudulent docu- 
ments, is assigned on a full-time basis to such post under 
section 428 ot the Homeland Security Act of 2002 (6 U.S.C. 
236). 


22 USC 2656 SEC. 7204. INTERNATIONAL AGREEMENTS TO TRACK AND CURTAIL 
note. TERRORIST TRAVEL THROUGH THE USE OF FRAUDU- 
LENTLY OBTAINED DOCUMENTS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) International terrorists travel across international bor- 
ders to raise funds, recruit members, train for operations, 
escape capture, communicate, and plan and carry out attacks. 

(2) The international terrorists who planned and carried 
out the attack on the World Trade Center on February 26, 
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1993, the attack on the embassies of the United States in 
Kenya and Tanzania on August 7, 1998, the attack on the 
USS Cole on October 12, 2000, and the attack on the World 
Trade Center and the Pentagon on September 11, 2001, traveled 
across international borders to plan and carry out these attacks. 

(3) The international terrorists who planned other attacks 
on the United States, including the plot to bomb New York 
City landmarks in 1993, the plot to bomb the New York City 
subway in 1997, and the millennium plot to bomb Los Angeles 
International Airport on December 31, 1999, traveled across 
international borders to plan and carry out these attacks. 

(4) Many of the international terrorists who planned and 
carried out large ‘-scale attacks against foreign targets, including 
the attack in Bali, Indonesia, on October 11, 2002, and the 
attack in Madrid, Spain, on March 11, 2004, traveled across 
international baie to plan and carry out these attacks. 

(5) Throughout the 1990s, international terrorists, 
including those involved in the attack on the World Trade 
Center on February 26, 1993, the plot to bomb New York 
City landmarks in 1993, and the millennium plot to bomb 
Los Angeles International Airport on December 31, 1999, trav- 
eled on fraudulent passports and often had more than 1 pass- 
er 

) Two of the September 11, 2001, hijackers were carrying 

sauce that had been manipulated in a fraudulent manner. 

7) The National Conmmabaaiee on Terrorist Attacks Upon 
the United States, (commonly referred to as the 9/11 Commis- 
sion), stated that “Targeting travel is at least as powerful 
a weapon against terrorists as targeting their money.” 

(b) INTERNATIONAL AGREEMENTS TO TRACK AND CURTAIL TER- 
RORIST TRAVEL.— 

(1) INTERNATIONAL AGREEMENT ON LOST, STOLEN, OR FAL- 
SIFIED DOCUMENTS.—The President should lead efforts to track 
and curtail the travel of terrorists by supporting the drafting, 
adoption, and implementation of international agreements, and 
relevant United Nations Security Council resolutions to track 
and stop international travel by terrorists and other criminals 
through the use of lost, stolen, or falsified documents to aug- 
ment United Nations and other international anti-terrorism 
efforts. 

(2) CONTENTS OF INTERNATIONAL AGREEMENT.—The Presi- 
dent should seek, as appropriate, the adoption or full 
implementation of effective international measures to— 

(A) share information on lost, stolen, and fraudulent 
passports and other travel documents for the purposes 
of preventing the undetected travel of persons using such 
passports and other travel documents that were obtained 
improperly; 

(B) establish and implement a real-time verification 
system of passports and other travel documents with 
issuing authorities; 

(C) share with officials at ports of entry in any such 
country information relating to lost, stolen, and fraudulent 
passports and other travel documents; 

(D) encourage countries 

(i) to criminalize— 
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(I) the falsification or counterfeiting of travel 
documents or breeder documents for any purpose; 

(II) the use or attempted use of false docu- 
ments to obtain a visa or cross a border for any 
purpose; 

(III) the possession of tools or implements used 
to falsify or counterfeit such documents; 

(IV) the trafficking in false or stolen travel 
documents and breeder documents for any purpose; 

(V) the facilitation of travel by a terrorist; 
and 

(VI) attempts to commit, including conspir- 
acies to commit, the crimes specified in subclauses 

(I) through (V); 

(ii) to impose significant penalties to appropriately 
punish violations and effectively deter the crimes speci- 
fied in clause (i); and 

(iii) to limit the issuance of citizenship papers, 
passports, identification documents, and similar docu- 
ments to persons— 

(I) whose identity is proven to the issuing 
authority; 
(II) who have a bona fide entitlement to or 
need for such documents; and 
(III) who are not issued such documents prin- 
cipally on account of a disproportional payment 
made by them or on their behalf to the issuing 
authority; 
(E) provide technical assistance to countries to help 
them fully implement such measures; and 
(F) permit immigration and border officials— 

(i) to confiscate a lost, stolen, or falsified passport 
at ports of entry; 

(ii) to permit the traveler to return to the sending 
country without being in possession of the lost, stolen, 
or falsified passport; and 

(iii) to detain and investigate such traveler upon 
the return of the traveler to the sending country. 

(3) INTERNATIONAL CIVIL AVIATION ORGANIZATION.—The 
United States shall lead efforts to track and curtail the travel 
of terrorists by supporting efforts at the International Civil 
Aviation Organization to continue to strengthen the security 
features of passports and other travel documents. 

(c) REPORT.— 

(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, and at least annually thereafter, 
the President shall submit to the appropriate congressional 
committees a report on progress toward achieving the goals 
described in subsection (b). 

(2) TERMINATION.—Paragraph (1) shall cease to be effective 
when the President certifies to the Committee on International 
Relations of the House of Representatives and the Committee 
on Foreign Relations of the Senate that the goals described 
in subsection (b) have been fully achieved. 
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SEC. 7205. INTERNATIONAL STANDARDS FOR TRANSLITERATION OF 
NAMES INTO THE ROMAN ALPHABET FOR _ INTER- 
NATIONAL TRAVEL DOCUMENTS AND NAME-BASED 
WATCHLIST SYSTEMS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The current lack of a single convention for translating 

Arabic names enabled some of the 19 hijackers of aircraft 

used in the terrorist attacks against the United States that 

occurred on September 11, 2001, to vary the spelling of their 
names to defeat name-based terrorist watchlist systems and 
to make more difficult any potential efforts to locate them. 

(2) Although the development and utilization of terrorist 
watchlist systems using biometric identifiers will be helpful, 
the full development and utilization of such systems will take 
several years, and name-based terrorist watchlist systems will 
always be useful. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the President should seek to enter into an international agreement 
to modernize and improve standards for the transliteration of names 
into the Roman alphabet in order to ensure 1 common spelling 
for such names for international travel documents and name-based 
watchlist systems. 


SEC. 7206. IMMIGRATION SECURITY INITIATIVE. 


(a) IN GENERAL.—Section 235A(b) of the Immigration and 
Nationality Act (8 U.S.C. 1225a(b)) is amended— 
(1) in the subsection heading, by inserting “AND IMMIGRA- 
TION SECURITY INITIATIVE” after “PROGRAM”; 
(2) by striking “Attorney General” and inserting “Secretary 
of Homeland Security”; and 
(3) by adding at the end the following: “Beginning not Deadline 
later than December 31, 2006, the number of airports selected 
for an assignment under this subsection shall be at least 50.” 
(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Homeland Security to carry 
out the amendments made by subsection (a)— 
(1) $25,000,000 for fiscal year 2005; 
(2) $40,000,000 for fiscal year 2006; and 
(3) $40,000,000 for fiscal year 2007. 


SEC. 7207. CERTIFICATION REGARDING TECHNOLOGY FOR VISA _ Deadline 
WAIVER PARTICIPANTS. 
Not later than October 26, 2006, the Secretary of State shall 
certify to Congress which of the countries designated to participate 
in the visa waiver program established under section 217 of the 
Immigration and Nationality Act (8 U.S.C. 1187) are developing 
a program to issue to individuals seeking to enter that country 
pursuant to a visa issued by that country, a machine readable 
visa document that is tamper-resistant and incorporates biometric 
identification information that is verifiable at its port of entry. 
SEC. 7208. BIOMETRIC ENTRY AND EXIT DATA SYSTEM. 8 USC 1365b 
(a) FINDING.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
finds that completing a biometric entry and exit data system as 
expeditiously as possible is an essential investment in efforts to 
protect the United States by preventing the entry of terrorists. 
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(b) DEFINITION.—In this section, the term “entry and exit data 
system” means the entry and exit system required by applicable 
sections of— 

(1) the Illegal Immigration Reform and Immigrant Respon- 
sibility Act of 1996 (Public Law 104—208); 

(2) the Immigration and Naturalization Service Data 
Management Improvement Act of 2000 (Public Law 106-205); 

(3) the Visa Waiver Permanent Program Act (Public Law 
106-396); 

(4) the Enhanced Border Security and Visa Entry Reform 
Act of 2002 (Public Law 107-173); and 

(5) the Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Ter- 
rorism (USA PATRIOT ACT) Act of 2001 (Public Law 107- 
56). 

(c) PLAN AND REPORT.— 

(1) DEVELOPMENT OF PLAN.—The Secretary of Homeland 
Security shall develop a plan to accelerate the full implementa- 
tion of an automated biometric entry and exit data system. 

(2) REPORT.—Not later than 180 days after the date of 
enactment of this Act, the Secretary shall submit a report 
to Congress on the plan developed under paragraph (1), which 
shall contain— 

(A) a description of the current functionality of the 
entry and exit data system, including— 

(i) a listing of ports of entry and other Department 
of Homeland Security and Department of State loca- 
tions with biometric entry data systems in use and 
whether such screening systems are located at primary 
or secondary inspection areas; 

(ii) a listing of ports of entry and other Department 
of Homeland Security and Department of State loca- 
tions with biometric exit data systems in use; 

(iii) a listing of databases and data systems with 
which the entry and exit data system are interoperable; 

(iv) a description of— 

(I) identified deficiencies concerning the 
accuracy or integrity of the information contained 
in the entry and exit data system; 

(II) identified deficiencies concerning tech- 
nology associated with processing individuals 
through the system; and 

(III) programs or policies planned or imple- 
mented to correct problems identified in subclause 
(I) or (II); and 
(v) an assessment of the effectiveness of the entry 

and exit data system in fulfilling its intended purposes, 

including preventing terrorists from entering the 

United States; 

(B) a description of factors relevant to the accelerated 
implementation of the biometric entry and exit data system, 
including— 

(i) the earliest date on which the Secretary esti- 
mates that full implementation of the biometric entry 
and exit data system can be completed; 

(ii) the actions the Secretary will take to accelerate 
the full implementation of the biometric entry and 
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exit data system at all ports of entry through which 

all aliens must pass that are legally required to do 

so; and 

(iii) the resources and authorities required to 
enable the Secretary to meet the implementation date 
described in clause (i); 

(C) a description of any improvements needed in the 
information technology employed for the biometric entry 
and exit data system; 

(D) a description of plans for improved or added inter- 
operability with any other databases or data systems; and 

(E) a description of the manner in which the Depart- 
ment of Homeland Security’s US-VISIT program— 

(i) meets the goals of a comprehensive entry and 
exit screening system, including both entry and exit 
biometric; and 

(ii) fulfills the statutory obligations under sub- 
section (b). 

(d) COLLECTION OF BIOMETRIC ExIT DATA.—The entry and exit 
data system shall include a requirement for the collection of 
biometric exit data for all categories of individuals who are required 
to provide biometric entry data, regardless of the port of entry 
where such categories of individuals entered the United States. 

(e) INTEGRATION AND INTEROPERABILITY.— 

(1) INTEGRATION OF DATA SYSTEM.—Not later than 2 years Deadline 
after the date of enactment of this Act, the Secretary shall 
fully integrate all databases and data systems that process 
or contain information on aliens, which are maintained by— 

(A) the Department of Homeland Security, at— 

(i) the United States Immigration and Customs 
Enforcement; 

(ii) the United States Customs and Border Protec- 
tion; and 

(iii) the United States Citizenship and Immigration 
Services; 

(B) the Department of Justice, at the Executive Office 
for Immigration Review; and 

(C) the Department of State, at the Bureau of Consular 
Affairs. 

(2) INTEROPERABLE COMPONENT.—The fully integrated data 
system under paragraph (1) shall be an interoperable compo- 
nent of the entry and exit data system. 

(3) INTEROPERABLE DATA SYSTEM.—Not later than 2 years Deadline 
after the date of enactment of this Act, the Secretary shall 
fully implement an interoperable electronic data system, as 
required by section 202 of the Enhanced Border Security and 
Visa Entry Reform Act (8 U.S.C. 1722) to provide current 
and immediate access to information in the databases of Federal 
law enforcement agencies and the intelligence community that 
is relevant to determine— 

(A) whether to issue a visa; or 

(B) the admissibility or deportability of an alien. 

(f) MAINTAINING ACCURACY AND INTEGRITY OF ENTRY AND EXIT 
DaTA SYSTEM.— 

(1) POLICIES AND PROCEDURES.— 
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(A) ESTABLISHMENT.—The Secretary of Homeland 
Security shall establish rules, guidelines, policies, and oper- 
ating and auditing procedures for collecting, removing, and 
updating data maintained in, and adding information to, 
the entry and exit data system that ensure the accuracy 
and integrity of the data. 

(B) TRAINING.—The Secretary shall develop training 
on the rules, guidelines, policies, and procedures estab- 
lished under subparagraph (A), and on immigration law 
and procedure. All personnel authorized to access informa- 
tion maintained in the databases and data system shall 
receive such training. 

(2) DATA COLLECTED FROM FOREIGN NATIONALS.—The Sec- 
retary of Homeland Security, the Secretary of State, and the 
Attorney General, after consultation with directors of the rel- 
evant intelligence agencies, shall standardize the information 
and data collected from foreign nationals, and the procedures 
utilized to collect such data, to ensure that the information 
is consistent and valuable to officials accessing that data across 
multiple agencies. 

(3) DATA MAINTENANCE PROCEDURES.—Heads of agencies 
that have databases or data systems linked to the entry and 
exit data system shall establish rules, guidelines, policies, and 
operating and auditing procedures for collecting, removing, and 
updating data maintained in, and adding information to, such 
databases or data systems that ensure the accuracy and integ- 
rity of the data and for limiting access to the information 
in the databases or data systems to authorized personnel. 

(4) REQUIREMENTS.—The rules, guidelines, policies, and 
procedures established under this subsection shall— 

(A) incorporate a simple and timely method for— 

(i) correcting errors in a timely and effective 
manner; 

(ii) determining which government officer provided 
data so that the accuracy of the data can be 
ascertained; and 

(iii) clarifying information known to cause false 
hits or misidentification errors; 

(B) include procedures for individuals to— 

(i) seek corrections of data contained in the data- 
bases or data systems; and 

(ii) appeal decisions concerning data contained in 
the databases or data systems; 

(C) strictly limit the agency personnel authorized to 
enter data into the system; 

(D) identify classes of information to be designated 
as temporary or permanent entries, with corresponding 
expiration dates for temporary entries; and 

(E) identify classes of prejudicial information requiring 
additional authority of supervisory personnel before entry. 
(5) CENTRALIZING AND STREAMLINING CORRECTION 

PROCESS.— 

(A) IN GENERAL.—The President, or agency director 
designated by the President, shall establish a clearinghouse 
bureau in the Department of Homeland Security, to cen- 
tralize and streamline the process through which members 
of the public can seek corrections to erroneous or inaccurate 
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information contained in agency databases, which is related 

to immigration status, or which otherwise impedes lawful 

admission to the United States. 

(B) TIME SCHEDULES.—The process described in 
subparagraph (A) shall include specific time schedules for 
reviewing data correction requests, rendering decisions on 
such requests, and implementing appropriate corrective 
action in a timely manner. 

(g) INTEGRATED BIOMETRIC ENTRY-EXIT SCREENING SYSTEM.— 
The biometric entry and exit data system shall facilitate efficient 
immigration benefits processing by— 

(1) ensuring that the system’s tracking capabilities encom- 
pass data related to all immigration benefits processing, 
including— 

(A) visa applications with the Department of State; 

(B) immigration related filings with the Department 
of Labor; 

(C) cases pending before the Executive Office for 
Immigration Review; and 

(D) matters pending or under investigation before the 
Department of Homeland Security; 

(2) utilizing a biometric based identity number tied to 
an applicant’s biometric algorithm established under the entry 
and exit data system to track all immigration related matters 
concerning the applicant; 

(3) providing that— 

(A) all information about an applicant’s immigration 
related history, including entry and exit history, can be 
queried through electronic means; and 

(B) database access and usage guidelines include strin- 
gent safeguards to prevent misuse of data; 

(4) providing real-time updates to the information described 
in paragraph (3)(A), including pertinent data from all agencies 
referred to in paragraph (1); and 

(5) providing continuing education in counterterrorism 
techniques, tools, and methods for all Federal personnel 
employed in the evaluation of immigration documents and 
immigration-related policy. 

(h) ENTRY-EXIT SYSTEM GOALS.—The Department of Homeland 
Security shall operate the biometric entry and exit system so that 
it— 

(1) serves as a vital counterterrorism tool; 

(2) screens travelers efficiently and in a welcoming manner; 

(3) provides inspectors and related personnel with adequate 
real-time information; 

(4) ensures flexibility of training and security protocols 
to most effectively comply with security mandates; 

(5) integrates relevant databases and plans for database 
modifications to address volume increase and database usage; 
and 

(6) improves database search capacities by utilizing lan- 
guage algorithms to detect alternate names. 

(i) DEDICATED SPECIALISTS AND FRONT LINE PERSONNEL 
TRAINING.—In implementing the provisions of subsections (g) and 
(h), the Department of Homeland Security and the Department 
of State shall— 
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(1) develop cross-training programs that focus on the scope 
and procedures of the entry and exit data system; 

(2) provide extensive community outreach and education 
on the entry and exit data system’s procedures; 

(3) provide clear and consistent eligibility guidelines for 
applicants in low-risk traveler programs; and 

(4) establish ongoing training modules on immigration law 
to improve adjudications at our ports of entry, consulates, and 
embassies. 
(j) COMPLIANCE STATUS REPORTS.—Not later than 1 year after 


the date of enactment of this Act, the Secretary of Homeland 
Security, the Secretary of State, the Attorney General, and the 
head of any other department or agency subject to the requirements 
of this section, shall issue individual status reports and a joint 
status report detailing the compliance of the department or agency 
with each requirement under this section. 


(k) EXPEDITING REGISTERED TRAVELERS ACROSS INTERNATIONAL 


BORDERS.— 


(1) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Con- 
gress makes the following findings: 

(A) Expediting the travel of previously screened and 
known travelers across the borders of the United States 
should be a high priority. 

(B) The process of expediting known travelers across 
the borders of the United States can permit inspectors 
to better focus on identifying terrorists attempting to enter 
the United States. 

(2) DEFINITION.—In this subsection, the term “registered 
traveler program” means any program designed to expedite 
the travel of previously screened and known travelers across 
the borders of the United States. 

(3) REGISTERED TRAVEL PROGRAM.— 

(A) IN GENERAL.—As soon as is practicable, the Sec- 
retary shall develop and implement a registered traveler 
program to expedite the processing of registered travelers 
who enter and exit the United States. 

(B) PARTICIPATION.—The registered traveler program 
shall include as many participants as practicable by— 

(i) minimizing the cost of enrollment; 

(ii) making program enrollment convenient and 
easily accessible; and 

(iii) providing applicants with clear and consistent 
eligibility guidelines. 

(C) INTEGRATION.—The registered traveler program 
shall be integrated into the automated biometric entry 
and exit data system described in this section. 

(D) REVIEW AND EVALUATION.—In developing the reg- 
istered traveler program, the Secretary shall— 

(i) review existing programs or pilot projects 
designed to expedite the travel of registered travelers 
across the borders of the United States; 

(ii) evaluate the effectiveness of the programs 
described in clause (i), the costs associated with such 
programs, and the costs to travelers to join such pro- 
grams; 
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(iii) increase research and development efforts to 
accelerate the development and implementation of a 
single registered traveler program; and 

(iv) review the feasibility of allowing participants 
to enroll in the registered traveler program at consular 
offices. 

(4) REPORT.—Not later than 1 year after the date of enact- 

ment of this Act, the Secretary shall submit to Congress a 

report describing the Department’s progress on the development 

and implementation of the registered traveler program. 

(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary, for each of the fiscal years 
2005 through 2009, such sums as may be necessary to carry out 
the provisions of this section. 


SEC. 7209. TRAVEL DOCUMENTS. 8 USC 1185 note 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Existing procedures allow many individuals to enter 
the United States by showing minimal identification or without 
showing any identification. 

(2) The planning for the terrorist attacks of September 
11, 2001, demonstrates that terrorists study and exploit United 
States vulnerabilities. 

(3) Additional safeguards are needed to ensure that terror- 
ists cannot enter the United States. 

(b) PASSPORTS.— 

(1) DEVELOPMENT OF PLAN.—The Secretary of Homeland 
Security, in consultation with the Secretary of State, shall 
develop and implement a plan as expeditiously as possible 
to require a passport or other document, or combination of 
documents, deemed by the Secretary of Homeland Security 
to be sufficient to denote identity and citizenship, for all travel 
into the United States by United States citizens and by cat- 
egories of individuals for whom documentation requirements 
have previously been waived under section 212(d)(4)(B) of the 
Immigration and Nationality Act (8 U.S.C. 1182(d)(4)(B)). This Deadline 
plan shall be implemented not later than January 1, 2008, 
and shall seek to expedite the travel of frequent travelers, 
including those who reside in border communities, and in doing 
so, shall make readily available a registered traveler program 
(as described in section 7208(k)). 

(2) REQUIREMENT TO PRODUCE DOCUMENTATION.—The plan 
developed under paragraph (1) shall require all United States 
citizens, and categories of individuals for whom documentation 
requirements have previously been waived under section 
212(d)(4)(B) of such Act, to carry and produce the documenta- 
tion described in paragraph (1) when traveling from foreign 
countries into the United States. 

(c) TECHNICAL AND CONFORMING AMENDMENTS.—After the com- 
plete implementation of the plan described in subsection (b)— 

(1) neither the Secretary of State nor the Secretary of 
Homeland Security may exercise discretion under section 
212(d)(4)(B) of such Act to waive documentary requirements 
for travel into the United States; and 
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(2) the President may not exercise discretion under section 

215(b) of such Act (8 U.S.C. 1185(b)) to waive documentary 

requirements for United States citizens departing from or 

entering, or attempting to depart from or enter, the United 

States except— 

(A) where the Secretary of Homeland Security deter- 
mines that the alternative documentation that is the basis 
for the waiver of the documentary requirement is sufficient 
to denote identity and citizenship; 

(B) in the case of an unforeseen emergency in indi- 
vidual cases; or 

(C) in the case of humanitarian or national interest 
reasons in individual cases. 

(d) TRANSIT WITHOUT VISA PROGRAM.—The Secretary of State 
shall not use any authorities granted under section 212(d)(4)(C) 
of such Act until the Secretary, in conjunction with the Secretary 
of Homeland Security, completely implements a security plan to 
fully ensure secure transit passage areas to prevent aliens pro- 
ceeding in immediate and continuous transit through the United 
States from illegally entering the United States. 


SEC. 7210. EXCHANGE OF TERRORIST INFORMATION AND INCREASED 
PREINSPECTION AT FOREIGN AIRPORTS. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) The exchange of terrorist information with other coun- 
tries, consistent with privacy requirements, along with listings 
of lost and stolen passports, will have immediate security bene- 
fits. 

(2) The further away from the borders of the United States 
that screening occurs, the more security benefits the United 
States will gain. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the Federal Government should exchange terrorist 
information with trusted allies; 

(2) the Federal Government should move toward real-time 
verification of passports with issuing authorities; 

(3) where practicable, the Federal Government should con- 
duct screening before a passenger departs on a flight destined 
for the United States; 

(4) the Federal Government should work with other coun- 
tries to ensure effective inspection regimes at all airports; 

(5) the Federal Government should work with other coun- 
tries to improve passport standards and provide foreign assist- 
ance to countries that need help making the transition to 
the global standard for identification; and 

(6) the Department of Homeland Security, in coordination 
with the Department of State and other Federal agencies, 
should implement the initiatives called for in this subsection. 
(c) REPORT REGARDING THE EXCHANGE OF TERRORIST INFORMA- 

TION.— 


(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Secretary of State and the Sec- 
retary of Homeland Security, working with other Federal agen- 
cies, shall submit to the appropriate committees of Congress 
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a report on Federal efforts to collaborate with allies of the 
United States in the exchange of terrorist information. 
(2) CONTENTS.—The report shall outline— 
(A) strategies for increasing such collaboration and 
cooperation; 
(B) progress made in screening passengers before their 
departure to the United States; and 
(C) efforts to work with other countries to accomplish 
the goals described under this section. 
(d) PREINSPECTION AT FOREIGN AIRPORTS.— 

(1) IN GENERAL.—Section 235A(a)(4) of the Immigration 
and Nationality Act (8 U.S.C. 1225a(a)(4)) is amended to read 
as follows: 

“(4) Subject to paragraph (5), not later than January 1, 
2008, the Secretary of Homeland Security, in consultation with 
the Secretary of State, shall establish preinspection stations 
in at least 25 additional foreign airports, which the Secretary 


of Homeland Security, in consultation with the Secretary of 


State, determines, based on the data compiled under paragraph 
(3) and such other information as may be available, would 
most effectively facilitate the travel of admissible aliens and 
reduce the number of inadmissible aliens, especially aliens 
who are potential terrorists, who arrive from abroad by air 
at points of entry within the United States. Such preinspection 
stations shall be in addition to those established before Sep- 
tember 30, 1996, or pursuant to paragraph (1).”. 

(2) REPORT.—Not later than June 30, 2006, the Secretary 
of Homeland Security and the Secretary of State shall submit 
a report on the progress being made in implementing the 
amendment made by paragraph (1) to— 

(A) the Committee on the Judiciary of the Senate; 


(B) the Committee on the Judiciary of the House of 


Representatives; 

(C) the Committee on Foreign Relations of the Senate; 

(D) the Committee on International Relations of the 
House of Representatives; 

(E) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; and 


(F) the Select Committee on Homeland Security of 


the House of Representatives (or any successor committee). 


7211. MINIMUM STANDARDS FOR BIRTH CERTIFICATES. 
(a) DEFINITION.—In this section, the term “birth certificate” 
ns a certificate of birth— 
(1) for an individual (regardless of where born)— 

(A) who is a citizen or national of the United States 
at birth; and 

(B) whose birth is registered in the United States; 
and 
(2) that— 

(A) is issued by a Federal, State, or local government 
agency or authorized custodian of record and produced 
from birth records maintained by such agency or custodian 
of record; or 

(B) is an authenticated copy, issued by a Federal, State, 


or local government agency or authorized custodian of 


Deadline 
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record, of an original certificate of birth issued by such 

agency or custodian of record. 

(b) STANDARDS FOR ACCEPTANCE BY FEDERAL AGENCIES.— 

(1) IN GENERAL.—Beginning 2 years after the promulgation 
of minimum standards under paragraph (3), no Federal agency 
may accept a birth certificate for any official purpose unless 
the certificate conforms to such standards. 

(2) STATE CERTIFICATION.— 

(A) IN GENERAL.—Each State shall certify to the Sec- 
retary of Health and Human Services that the State is 
in compliance with the requirements of this section. 

(B) FREQUENCY.—Certifications under subparagraph 
(A) shall be made at such intervals and in such a manner 
as the Secretary of Health and Human Services, with the 
concurrence of the Secretary of Homeland Security and 
the Commissioner of Social Security, may prescribe by regu- 
lation. 

(C) COMPLIANCE.—Each State shall ensure that units 
of local government and other authorized custodians of 
records in the State comply with this section. 

(D) AupITts.—The Secretary of Health and Human 
Services may conduct periodic audits of each State’s compli- 
ance with the requirements of this section. 

(3) MINIMUM STANDARDS.—Not later than 1 year after the 
date of enactment of this Act, the Secretary of Health and 
Human Services shall by regulation establish minimum stand- 
ards for birth certificates for use by Federal agencies for official 
purposes that— 

(A) at a minimum, shall require certification of the 
birth certificate by the State or local government custodian 
of record that issued the certificate, and shall require the 
use of safety paper or an alternative, equally secure 
medium, the seal of the issuing custodian of record, and 
other features designed to prevent tampering, counter- 
feiting, or otherwise duplicating the birth certificate for 
fraudulent purposes; 

(B) shall establish requirements for proof and 
verification of identity as a condition of issuance of a birth 
certificate, with additional security measures for the 
issuance of a birth certificate for a person who is not 
the applicant; 

(C) shall establish standards for the processing of birth 
certificate applications to prevent fraud; 

(D) may not require a single design to which birth 
certificates issued by all States must conform; and 

(E) shall accommodate the differences between the 
States in the manner and form in which birth records 
are stored and birth certificates are produced from such 
records. 

(4) CONSULTATION WITH GOVERNMENT AGENCIES.—In 
promulgating the standards required under paragraph (3), the 
Secretary of Health and Human Services shall consult with— 

(A) the Secretary of Homeland Security; 

(B) the Commissioner of Social Security; 

(C) State vital statistics offices; and 

(D) other appropriate Federal agencies. 
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(5) EXTENSION OF EFFECTIVE DATE.—The Secretary of 
Health and Human Services may extend the date specified 
under paragraph (1) for up to 2 years for birth certificates 
issued by a State if the Secretary determines that the State 
made reasonable efforts to comply with the date under para- 
graph (1) but was unable to do so. 

(c) GRANTS TO STATES.— 

(1) ASSISTANCE IN MEETING FEDERAL STANDARDS.— 

(A) IN GENERAL.—Beginning on the date a final regula- Effective date. 
tion is promulgated under subsection (b)(3), the Secretary 
of Health and Human Services shall award grants to States 
to assist them in conforming to the minimum standards 
for birth certificates set forth in the regulation. 

(B) ALLOCATION OF GRANTS.—The Secretary shall 
award grants to States under this paragraph based on 
the proportion that the estimated average annual number 
of birth certificates issued by a State applying for a grant 
bears to the estimated average annual number of birth 
certificates issued by all States. 

(C) MINIMUM ALLOCATION.—Notwithstanding subpara- 
graph (B), each State shall receive not less than 0.5 percent 
of the grant funds made available under this paragraph. 
(2) ASSISTANCE IN MATCHING BIRTH AND DEATH RECORDS.— 

(A) IN GENERAL.—The Secretary of Health and Human 
Services, in coordination with the Commissioner of Social 
Security and other appropriate Federal agencies, shall 
award grants to States, under criteria established by the 
Secretary, to assist States in— 

(i) computerizing their birth and death records; 

(ii) developing the capability to match birth and 
death records within each State and among the States; 
and 

(iii) noting the fact of death on the birth certificates 
of deceased persons. 

(B) ALLOCATION OF GRANTS.—The Secretary shall 
award grants to qualifying States under this paragraph 
based on the proportion that the estimated annual average 
number of birth and death records created by a State 
applying for a grant bears to the estimated annual average 
number of birth and death records originated by all States. 

(C) MINIMUM ALLOCATION.—Notwithstanding subpara- 
graph (B), each State shall receive not less than 0.5 percent 
of the grant funds made available under this paragraph. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary for each of the fiscal years 
2005 through 2009 such sums as may be necessary to carry out 
this section. 

(e) TECHNICAL AND CONFORMING AMENDMENT.—Section 656 of 
the Illegal Immigration Reform and Immigrant Responsibility Act 
of 1996 (5 U.S.C. 301 note) is repealed. 


SEC. 7212. DRIVER’S LICENSES AND PERSONAL IDENTIFICATION 49 USC 30301 
CARDS. note 


(a) DEFINITIONS.—In this section: 

(1) DRIVER’S LICENSE.—The term “driver’s license” means 
a motor vehicle operator’s license as defined in section 30301(5) 
of title 49, United States Code. 
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(2) PERSONAL IDENTIFICATION CARD.—The term “personal 
identification card” means an identification document (as 
defined in section 1028(d)(3) of title 18, United States Code) 
issued by a State. 

(b) STANDARDS FOR ACCEPTANCE BY FEDERAL AGENCIES.— 

(1) IN GENERAL.— 

(A) LIMITATION ON ACCEPTANCE.—No Federal agency 
may accept, for any official purpose, a driver’s license or 
personal identification card newly issued by a State more 
than 2 years after the promulgation of the minimum stand- 
ards under paragraph (2) unless the driver’s license or 
personal identification card conforms to such minimum 
standards. 

(B) DATE FOR CONFORMANCE.—The Secretary of 
Transportation, in consultation with the Secretary of Home- 
land Security, shall establish a date after which no driver’s 
license or personal identification card shall be accepted 
by a Federal agency for any official purpose unless such 
driver’s license or personal identification card conforms 
to the minimum standards established under paragraph 
(2). The date shall be as early as the Secretary determines 
it is practicable for the States to comply with such date 
with reasonable efforts. 

(C) STATE CERTIFICATION.— 

(i) IN GENERAL.—Each State shall certify to the 
Secretary of Transportation that the State is in compli- 
ance with the requirements of this section. 

(ii) FREQUENCY.—Certifications under clause (i) 
shall be made at such intervals and in such a manner 
as the Secretary of Transportation, with the concur- 
rence of the Secretary of Homeland Security, may pre- 
scribe by regulation. 

(iii) AUDITS.—The Secretary of Transportation may 
conduct periodic audits of each State’s compliance with 
the requirements of this section. 

Deadline. (2) MINIMUM STANDARDS.—Not later than 18 months after 

Regulations. the date of enactment of this Act, the Secretary of Transpor- 
tation, in consultation with the Secretary of Homeland Security, 
shall by regulation, establish minimum standards for driver’s 
licenses or personal identification cards issued by a State for 
use by Federal agencies for identification purposes that shall 
include— 

(A) standards for documentation required as proof of 
identity of an applicant for a driver’s license or personal 
identification card; 

(B) standards for the verifiability of documents used 
to obtain a driver’s license or personal identification card; 

(C) standards for the processing of applications for 
—- licenses and personal identification cards to prevent 
raud; 

(D) standards for information to be included on each 
driver’s license or personal identification card, including— 

(i) the person’s full legal name; 

(ii) the person’s date of birth; 

(iii) the person’s gender; 

(iv) the person’s driver’s license or personal identi- 
fication card number; 
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(v) a digital photograph of the person; 

(vi) the person’s address of principal residence; 
and 

(vii) the person’s signature; 

(E) standards for common machine-readable identity 
information to be included on each driver’s license or per- 
sonal identification card, including defined minimum data 
elements; 

(F) security standards to ensure that driver’s licenses 
and personal identification cards are— 

(i) resistant to tampering, alteration, or counter- 
feiting; and 

(ii) capable of accommodating and ensuring the 
security of a digital photograph or other unique identi- 
fier; and 

(G) a requirement that a State confiscate a driver’s 
license or personal identification card if any component 
or security feature of the license or identification card 
is compromised. 

(3) CONTENT OF REGULATIONS.—The regulations required 
by paragraph (2)— 

(A) shall facilitate communication between the chief 
driver licensing official of a State, an appropriate official 
of a Federal agency and other relevant officials, to verify 
the authenticity of documents, as appropriate, issued by 
such Federal agency or entity and presented to prove the 
identity of an individual; 

(B) may not infringe on a State’s power to set criteria 
concerning what categories of individuals are eligible to 
obtain a driver’s license or personal identification card 
from that State; 

(C) may not require a State to comply with any such 
regulation that conflicts with or otherwise interferes with 
the full enforcement of State criteria concerning the cat- 
egories of individuals that are eligible to obtain a driver’s 
license or personal identification card from that State; 

(D) may not require a single design to which driver’s 
licenses or personal identification cards issued by all States 
must conform; and 

(E) shall include procedures and requirements to pro- 
tect the privacy rights of individuals who apply for and 
hold driver’s licenses and personal identification cards. 

(4) NEGOTIATED RULEMAKING.— 

(A) IN GENERAL.—Before publishing the proposed regu- 
lations required by paragraph (2) to carry out this title, 
the Secretary of Transportation shall establish a negotiated 
rulemaking process pursuant to subchapter IV of chapter 
5 of title 5, United States Code (5 U.S.C. 561 et seq.). 

(B) REPRESENTATION ON NEGOTIATED RULEMAKING 
COMMITTEE.—Any negotiated rulemaking committee estab- 
lished by the Secretary of Transportation pursuant to 
subparagraph (A) shall include representatives from— 

(i) among State offices that issue driver’s licenses 
or personal identification cards; 

(ii) among State elected officials; 

(iii) the Department of Homeland Security; and 

(iv) among interested parties. 
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(C) TIME REQUIREMENT.—The process described in 
subparagraph (A) shall be conducted in a timely manner 
to ensure that— 

(i) any recommendation for a proposed rule or 
report is provided to the Secretary of Transportation 
not later than 9 months after the date of enactment 
of this Act and shall include an assessment of the 
benefits and costs of the recommendation; and 

(ii) a final rule is promulgated not later than 18 
months after the date of enactment of this Act. 

(c) GRANTS TO STATES.— 

(1) ASSISTANCE IN MEETING FEDERAL STANDARDS.—Begin- 
ning on the date a final regulation is promulgated under sub- 
section (b)(2), the Secretary of Transportation shall award 
grants to States to assist them in conforming to the minimum 
standards for driver’s licenses and personal identification cards 
set forth in the regulation. 

(2) ALLOCATION OF GRANTS.—The Secretary of Transpor- 
tation shall award grants to States under this subsection based 
on the proportion that the estimated average annual number 
of driver’s licenses and personal identification cards issued 
by a State applying for a grant bears to the average annual 
number of such documents issued by all States. 

(3) MINIMUM ALLOCATION.—Notwithstanding paragraph (2), 
each State shall receive not less than 0.5 percent of the grant 
funds made available under this subsection. 

(d) EXTENSION OF EFFECTIVE DATE.—The Secretary of 
Transportation may extend the date specified under subsection 
(b)(1)A) for up to 2 years for driver’s licenses issued by a State 
if the Secretary determines that the State made reasonable efforts 
to comply with the date under such subsection but was unable 
to do so. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary of Transportation for each 
of the fiscal years 2005 through 2009, such sums as may be nec- 
essary to carry out this section. 


SEC. 7213. SOCIAL SECURITY CARDS AND NUMBERS. 


(a) SECURITY ENHANCEMENTS.—The Commissioner of Social 
Security shall— 
(1) not later than 1 year after the date of enactment of 
this Act— 

(A) restrict the issuance of multiple replacement social 
security cards to any individual to 3 per year and 10 
for the life of the individual, except that the Commissioner 
may allow for reasonable exceptions from the limits under 
this paragraph on a case-by-case basis in compelling cir- 
cumstances; 

(B) establish minimum standards for the verification 
of documents or records submitted by an individual to 
establish eligibility for an original or replacement social 
security card, other than for purposes of enumeration at 
birth; and 

(C) require independent verification of any birth record 
submitted by an individual to establish eligibility for a 
social security account number, other than for purposes 
of enumeration at birth, except that the Commissioner 
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may allow for reasonable exceptions from the requirement 

for independent verification under this subparagraph on 

a case by case basis in compelling circumstances; and 

(2) notwithstanding section 205(r) of the Social Security 
Act (42 U.S.C. 405(r)) and any agreement entered into there- 
under, not later than 18 months after the date of enactment 
of this Act with respect to death indicators and not later than 
36 months after the date of enactment of this Act with respect 
to fraud indicators, add death and fraud indicators to the 
social security number verification systems for employers, State 
agencies issuing driver’s licenses and identity cards, and other 
verification routines that the Commissioner determines to be 
appropriate. 

(b) INTERAGENCY SECURITY TASK FORCE.—The Commissioner Establishment 
of Social Security, in consultation with the Secretary of Homeland 
Security, shall form an interagency task force for the purpose of 
further improving the security of social security cards and numbers. 
Not later than 18 months after the date of enactment of this Deadline 
Act, the task force shall establish, and the Commissioner shall 
provide for the implementation of, security requirements, 
including— 

(1) standards for safeguarding social security cards from 
counterfeiting, tampering, alteration, and theft; 

(2) requirements for verifying documents submitted for the 
issuance of replacement cards; and 

(3) actions to increase enforcement against the fraudulent 
use or issuance of social security numbers and cards. 

(c) ENUMERATION AT BIRTH.— 

(1) IMPROVEMENT OF APPLICATION PROCESS.—As soon as 
practicable after the date of enactment of this Act, the Commis- 
sioner of Social Security shall undertake to make improvements 
to the enumeration at birth program for the issuance of social 
security account numbers to newborns. Such improvements 
shall be designed to prevent— 

(A) the assignment of social security account numbers 
to unnamed children; 

(B) the issuance of more than 1 social security account 
number to the same child; and 

(C) other opportunities for fraudulently obtaining a 
social security account number. 

(2) REPORT TO CONGRESS.—Not later than 1 year after 
the date of enactment of this Act, the Commissioner shall 
transmit to each House of Congress a report specifying in 
detail the extent to which the improvements required under 
paragraph (1) have been made. 

(d) StuDY REGARDING PROCESS FOR ENUMERATION AT BIRTH.— 

(1) IN GENERAL.—As soon as practicable after the date 
of enactment of this Act, the Commissioner of Social Security 
shall conduct a study to determine the most efficient options 
for ensuring the integrity of the process for enumeration at 
birth. This study shall include an examination of available 
methods for reconciling hospital birth records with birth reg- 
istrations submitted to agencies of States and political subdivi- 
sions thereof and with information provided to the Commis- 
sioner as part of the process for enumeration at birth. 

(2) REPORT.— 
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(A) IN GENERAL.—Not later than 18 months after the 
date of enactment of this Act, the Commissioner shall 
submit a report to the Committee on Ways and Means 
of the House of Representatives and the Committee on 
Finance of the Senate regarding the results of the study 
conducted under paragraph (1). 

(B) CONTENTS.—The report submitted under subpara- 
graph (A) shall contain such recommendations for legisla- 
tive changes as the Commissioner considers necessary to 
implement needed improvements in the process for 
enumeration at birth. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commissioner of Social Security for each 
of the fiscal years 2005 through 2009, such sums as may be nec- 
essary to carry out this section. 


SEC. 7214. PROHIBITION OF THE DISPLAY OF SOCIAL SECURITY 
ACCOUNT NUMBERS ON DRIVER’S LICENSES OR MOTOR 
VEHICLE REGISTRATIONS. 


(a) IN GENERAL.—Section 205(c)(2)(C)(vi) of the Social Security 

Act (42 U.S.C. 405(c)(2)(C)(vi)) is amended— 
(1) by inserting “(I)” after “(vi)”; and 
(2) by adding at the end the following new subclause: 

“(IIT) Any State or political subdivision thereof (and any person 
acting as an agent of such an agency or instrumentality), in the 
administration of any driver’s license or motor vehicle registration 
law within its jurisdiction, may not display a social security account 
number issued by the Commissioner of Social Security (or any 
derivative of such number) on any driver’s license, motor vehicle 
registration, or personal identification card (as defined in section 
7212(a)(2) of the 9/11 Commission Implementation Act of 2004), 
or include, on any such license, registration, or personal identifica- 
tion card, a magnetic strip, bar code, or other means of communica- 
tion which conveys such number (or derivative thereof).”. 

(b) EFFECTIVE DATE.—The amendment made by subsection 
(a)(2) shall apply with respect to licenses, registrations, and identi- 
fication cards issued or reissued 1 year after the date of enactment 
of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commissioner of Social Security for each 
of the fiscal years 2005 through 2009, such sums as may be nec- 
essary to carry out this section. 


SEC. 7215. TERRORIST TRAVEL PROGRAM. 


The Secretary of Homeland Security, in consultation with the 
Director of the National Counterterrorism Center, and consistent 
with the strategy developed under section 7201, shall establish 
a program to oversee the implementation of the Department’s 
responsibilities with respect to terrorist travel, including the anal- 
ysis, coordination, and dissemination of terrorist travel intelligence 
and operational information— 

(1) among appropriate subdivisions of the Department of 

Homeland Security, including— 

(A) the Bureau of Customs and Border Protection; 

(B) United States Immigration and Customs Enforce- 
ment; 

(C) United States Citizenship and Immigration Serv- 
ices; 
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(D) the Transportation Security Administration; and 
(E) any other subdivision, as determined by the Sec- 
retary; and 
(2) between the Department of Homeland Security and 
other appropriate Federal agencies. 


SEC. 7216. INCREASE IN PENALTIES FOR FRAUD AND RELATED 
ACTIVITY. 


Section 1028(b)(4) of title 18, United States Code, is amended 
by striking “25 years” and inserting “30 years”. 


SEC. 7217. STUDY ON ALLEGEDLY LOST OR STOLEN PASSPORTS. 


(a) IN GENERAL.—Not later than May 31, 2005, the Secretary Deadline 
of State, in consultation with the Secretary of Homeland Security, 
shall submit a report, containing the results of a study on the 
subjects described in subsection (b), to— 

(1) the Committee on the Judiciary of the Senate; 

(2) the Committee on the Judiciary of the House of Rep- 
resentatives; 

(3) the Committee on Foreign Relations of the Senate; 

(4) the Committee on International Relations of the House 
of Representatives; 

(5) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; and 

(6) the Select Committee on Homeland Security of the 

House of Representatives (or any successor committee). 

(b) CONTENTS.—The study referred to in subsection (a) shall 
examine the feasibility, cost, potential benefits, and relative impor- 
tance to the objectives of tracking suspected terrorists’ travel, and 
apprehending suspected terrorists, of establishing a system, in 
coordination with other countries, through which border and visa: 
issuance officials have access in real-time to information on newly 


issued passports to persons whose previous passports were allegedly 
lost or stolen. 

(c) INCENTIVES.—The study described in subsection (b) shall 
make recommendations on incentives that might be offered to 
encourage foreign nations to participate in the initiatives described 
in subsection (b). 


SEC. 7218. ESTABLISHMENT OF VISA AND PASSPORT SECURITY PRO- 
GRAM IN THE DEPARTMENT OF STATE. 


(a) ESTABLISHMENT.—There is established, within the Bureau 
of Diplomatic Security of the Department of State, the Visa and 
Passport Security Program (in this section referred to as the “Pro- 
gram”). 

(b) PREPARATION OF STRATEGIC PLAN.— 

(1) IN GENERAL.—The Assistant Secretary for Diplomatic 
Security, in coordination with the appropriate officials of the 
Bureau of Consular Affairs, the coordinator for 
counterterrorism, the National Counterterrorism Center, and 
the Department of Homeland Security, and consistent with 
the strategy mandated by section 7201, shall ensure the 
preparation of a strategic plan to target and disrupt individuals 
and organizations, within the United States and in foreign 
countries, that are involved in the fraudulent production, dis- 
tribution, use, or other similar activity— 

(A) of a United States visa or United States passport; 
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(B) of documents intended to help fraudulently procure 
a United States visa or United States passport, or other 
documents intended to gain unlawful entry into the United 
States; or 

(C) of passports and visas issued by foreign countries 
intended to gain unlawful entry into the United States. 
(2) EMPHASIS.—The strategic plan shall— 

(A) focus particular emphasis on individuals and 
organizations that may have links to domestic terrorist 
organizations or foreign terrorist organizations (as such 
term is defined in section 219 of the Immigration and 
Nationality Act (8 U.S.C. 1189)); 

(B) require the development of a strategic training 
course under the Antiterrorism Assistance Training (ATA) 
program of the Department of State (or any successor or 
related program) under chapter 8 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2349aa et seq.) (or other 
relevant provisions of law) to train participants in the 
identification of fraudulent documents and the forensic 
detection of such documents which may be used to obtain 
unlawful entry into the United States; and 

(C) determine the benefits and costs of providing tech- 
nical assistance to foreign governments to ensure the secu- 
rity of passports, visas, and related documents and to inves- 
tigate, arrest, and prosecute individuals who facilitate 
travel by the creation of false passports and visas, docu- 
ments to obtain such passports and visas, and other types 
of travel documents. 

(c) PROGRAM.— 
(1) INDIVIDUAL IN CHARGE.— 

(A) DESIGNATION.—The Assistant Secretary for Diplo- 
matic Security shall designate an individual to be in charge 
of the Program. 

(B) QUALIFICATION.—The individual designated under 
subparagraph (A) shall have expertise and experience in 
the investigation and prosecution of visa and passport 
fraud. 

(2) PROGRAM COMPONENTS.—The Program shall include the 
following: 

(A) ANALYSIS OF METHODS.—Analyze, in coordination 
with other appropriate government agencies, methods used 
by terrorists to travel internationally, particularly the use 
of false or altered travel documents to illegally enter foreign 
countries and the United States, and consult with the 
Bureau of Consular Affairs and the Secretary of Homeland 
Security on recommended changes to the visa issuance 
process that could combat such methods, including the 
introduction of new technologies into such process. 

(B) IDENTIFICATION OF INDIVIDUALS AND DOCUMENTS.— 
Identify, in cooperation with the Human Trafficking and 
Smuggling Center, individuals who facilitate travel by the 
creation of false passports and visas, documents used to 
obtain such passports and visas, and other types of travel 
documents, and ensure that the appropriate agency is noti- 
fied for further investigation and prosecution or, in the 
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case of such individuals abroad for which no further inves- 
tigation or prosecution is initiated, ensure that all appro- 
priate information is shared with foreign governments in 
order to facilitate investigation, arrest, and prosecution 
of such individuals. 

(C) IDENTIFICATION OF FOREIGN COUNTRIES NEEDING 
ASSISTANCE.—Identify foreign countries that need technical 
assistance, such as law reform, administrative reform, pros- 
ecutorial training, or assistance to police and other inves- 
tigative services, to ensure passport, visa, and related docu- 
ment security and to investigate, arrest, and prosecute 
individuals who facilitate travel by the creation of false 
passports and visas, documents used to obtain such pass- 
ports and visas, and other types of travel documents. 

(D) INSPECTION OF APPLICATIONS.—Randomly inspect 
visa and passport applications for accuracy, efficiency, and 
fraud, especially at high terrorist threat posts, in order 
to prevent a recurrence of the issuance of visas to those 
who submit incomplete, fraudulent, or otherwise irregular 
or incomplete applications. 

(d) REPORT.—Not later than 90 days after the date on which 
the strategy required under section 7201 is submitted to Congress, 
the Assistant Secretary for Diplomatic Security shall submit to 
Congress a report containing— 

(1) a description of the strategic plan prepared under sub- 
section (b); and 

(2) an evaluation of the feasibility of establishing civil 
service positions in field offices of the Bureau of Diplomatic 

Security to investigate visa and passport fraud, including an 

evaluation of whether to allow diplomatic security agents to 

convert to civil service officers to fill such positions. 


SEC. 7219. EFFECTIVE DATE. 8 USC 1202 note 


Notwithstanding any other provision of this Act, this subtitle 
shall take effect on the date of enactment of this Act. 


SEC. 7220. IDENTIFICATION STANDARDS. 49 USC 44901 


(a) PROPOSED STANDARDS.— — 

(1) IN GENERAL.—The Secretary of Homeland Security— 

(A) shall propose minimum standards for identification 
documents required of domestic commercial airline pas- 
sengers for boarding an aircraft; and 

(B) may, from time to time, propose minimum stand- 
ards amending or replacing standards previously proposed 
and transmitted to Congress and approved under this sec- 
tion. 

(2) SUBMISSION TO CONGRESS.—Not later than 6 months 
after the date of enactment of this Act, the Secretary shall 
submit the standards under paragraph (1)(A) to the Senate 
and the House of Representatives on the same day while each 
House is in session. 

(3) EFFECTIVE DATE.—Any proposed standards submitted 
to Congress under this subsection shall take effect when an 
approval resolution is passed by the House and the Senate 
under the procedures described in subsection (b) and becomes 
law. 

(b) CONGRESSIONAL APPROVAL PROCEDURES.— 
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(1) RULEMAKING POWER.—This subsection is enacted by 
Congress— 

(A) as an exercise of the rulemaking power of the 
Senate and the House of Representatives, respectively, and 
as such they are deemed a part of the rules of each House, 
respectively, but applicable only with respect to the proce- 
dure to be followed in that House in the case of such 
approval resolutions; and it supersedes other rules only 
to the extent that they are inconsistent therewith; and 

(B) with full recognition of the constitutional right 
of either House to change the rules (so far as relating 
to the procedure of that House) at any time, in the same 
manner and to the same extent as in the case of any 
other rule of that House. 

(2) APPROVAL RESOLUTION.—For the purpose of this sub- 
section, the term “approval resolution” means a joint resolution 
of Congress, the matter after the resolving clause of which 
is as follows: “That the Congress approves the proposed stand- 
ards issued under section 7220 of the 9/11 Commission 
Implementation Act of 2004, transmitted by the President to 
the Congress on ”. the blank space being filled 
in with the appropriate date. 

Deadline. (3) INTRODUCTION.—Not later than the first day of session 
following the day on which proposed standards are transmitted 
to the House of Representatives and the Senate under sub- 
section (a), an approval resolution— 

(A) shall be introduced (by request) in the House by 
the Majority Leader of the House of Representatives, for 
himself or herself and the Minority Leader of the House 
of Representatives, or by Members of the House of Rep- 
resentatives designated by the Majority Leader and 
Minority Leader of the House; and 

(B) shall be introduced (by request) in the Senate by 
the Majority Leader of the Senate, for himself or herself 
and the Minority Leader of the Senate, or by Members 
of the Senate designated by the Majority Leader and 
Minority Leader of the Senate. 

(4) PROHIBITIONS.— 

(A) AMENDMENTS.—No amendment to an approval 
resolution shall be in order in either the House of Rep- 
resentatives or the Senate. 

(B) MOTIONS TO SUSPEND.—No motion to suspend the 
application of this paragraph shall be in order in either 
House, nor shall it be in order in either House for the 
Presiding Officer to entertain a request to suspend the 
application of this paragraph by unanimous consent. 

(5) REFERRAL.— 

Deadline. (A) IN GENERAL.—An approval resolution shall be 
referred to the committees of the House of Representatives 
and of the Senate with jurisdiction. Each committee shall 
make its recommendations to the House of Representatives 
or the Senate, as the case may be, within 45 days after 
its introduction. Except as provided in subparagraph (B), 
if a committee to which an approval resolution has been 
referred has not reported it at the close of the 45th day 
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after its introduction, such committee shall be automati- 

cally discharged from further consideration of the resolu- 

tion and it shall be placed on the appropriate calendar. 

(B) FINAL PASSAGE.—A vote on final passage of the 
resolution shall be taken in each House on or before the 
close of the 15th day after the resolution is reported by 
the committee or committees of that House to which it 
was referred, or after such committee or committees have 
been discharged from further consideration of the resolu- 
tion. 

(C) COMPUTATION OF DAYS.—For purposes of this para- 
graph, in computing a number of days in either House, 
there shall be excluded any day on which that House 
is not in session. 

(6) COORDINATION WITH ACTION OF OTHER HOUSE.—If prior 
to the passage by one House of an approval resolution of that 
House, that House receives the same approval resolution from 
the other House, then the procedure in that House shall be 
the same as if no approval resolution has been received from 
the other House, but the vote on final passage shall be on 
the approval resolution of the other House. 

(7) FLOOR CONSIDERATION IN THE HOUSE OF REPRESENTA- 
TIVES.— 

(A) MOTION TO PROCEED.—A motion in the House of 
Representatives to proceed to the consideration of an 
approval resolution shall be highly privileged and not 
debatable. An amendment to the motion shall not be in 
order, not shall it be in order to move to reconsider the 
vote by which the motion is agreed to or disagreed to. 

(B) DEBATE.—Debate in the House of Representatives 
on an implementing bill or approval resolution shall be 
limited to not more than 4 hours, which shall be divided 
equally between those favoring and those opposing the 
resolution. A motion to further limit debate shall not be 
debatable. It shall not be in order to move to recommit 
an approval resolution or to move to reconsider the vote 
by which an approval resolution is agreed to or disagreed 
to. 

(C) MOTION TO POSTPONE.—Motions to postpone made 
in the House of Representatives with respect to the consid- 
eration of an approval resolution and motions to proceed 
to the consideration of other business shall be decided 
without debate. 

(D) APPEALS.—AIl appeals from the decisions of the 
Chair relating to the application of the Rules of the House 
of Representatives to the procedure relating to an approval 
resolution shall be decided without debate. 

(E) RULES OF THE HOUSE OF REPRESENTATIVES.—Except 
to the extent specifically provided in subparagraphs (A) 
through (D), consideration of an approval resolution shall 
be governed by the Rules of the House of Representatives 
applicable to other resolutions in similar circumstances. 
(8) FLOOR CONSIDERATION IN THE SENATE.— 

(A) MOTION TO PROCEED.—A motion in the Senate to 
proceed to the consideration of an approval resolution shall 
be privileged and not debatable. An amendment to the 
motion shall not be in order, nor shall it be in order 
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to move to reconsider the vote by which the motion is 
agreed to or disagreed to. 

(B) DEBATE ON RESOLUTION.—Debate in the Senate 
on an approval resolution, and appeals in connection there- 
with, shall be limited to not more than 10 hours, which 
shall be equally divided between, and controlled by, the 
Majority Leader and the Minority Leader, or their des- 
ignees. 

(C) DEBATE ON MOTIONS AND APPEALS.—Debate in the 
Senate on any debatable motion or appeal in connection 
with an approval resolution shall be limited to not more 
than 1 hour, which shall be equally divided between, and 
controlled by, the mover and the manager of the resolution, 
except that in the event the manager of the resolution 
is in favor of any such motion or appeal, the time in 
opposition thereto, shall be controlled by the Minority 
Leader or designee. Such leaders, or either of them, may, 
from time under their control on the passage of an approval 
resolution, allot additional time to any Senator during the 
consideration of any debatable motion or appeal. 

(D) LIMIT ON DEBATE.—A motion in the Senate to fur- 
ther limit debate is not debatable. A motion to recommit 
an approval resolution is not in order. 

(c) DEFAULT STANDARDS.— 

Deadline. (1) IN GENERAL.—If the standards proposed under sub- 
section (a)(1)(A) are not approved pursuant to the procedures 
described in subsection (b), then not later than 1 year after 
rejection by a vote of either House of Congress, domestic 
commercial airline passengers seeking to board an aircraft shall 
present, for identification purposes— 

(A) a valid, unexpired passport; 

(B) domestically issued documents that the Secretary 
of Homeland Security designates as reliable for identifica- 
tion purposes; 

(C) any document issued by the Attorney General or 
the Secretary of Homeland Security under the authority 
of 1 of the immigration laws (as defined under section 
101(a)(17) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(17)); or 

(D) a document issued by the country of nationality 
of any alien not required to possess a passport for admis- 
sion to the United States that the Secretary designates 
as reliable for identifications purposes 
(2) EXCEPTION.—The documentary requirements described 

in paragraph (1)— 

(A) shall not apply to individuals below the age of 
17, or such other age as determined by the Secretary of 
Homeland Security; 

(B) may be waived by the Secretary of Homeland Secu- 
rity in the case of an unforeseen medical emergency. 

Deadline. (d) RECOMMENDATION TO CONGRESS.—Not later than 1 year 
after the date of enactment of this Act, the Secretary of Homeland 
Security shall recommend to Congress— 

(1) categories of Federal facilities that the Secretary deter- 
mines to be at risk for terrorist attack and requiring minimum 
identification standards for access to such facilities; and 
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(2) appropriate minimum identification standards to gain 
access to those facilities. 


Subtitle C—National Preparedness 


SEC. 7301. THE INCIDENT COMMAND SYSTEM. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) The attacks on September 11, 2001, demonstrated that 
even the most robust emergency response capabilities can be 
overwhelmed if an attack is large enough. 

(2) Teamwork, collaboration, and cooperation at an incident 
site are critical to a successful response to a terrorist attack. 

(3) Key decisionmakers who are represented at the incident 
command level help to ensure an effective response, the efficient 
use of resources, and responder safety. 

(4) The incident command system also enables emergency 
managers and first responders to manage, generate, receive, 
evaluate, share, and use information. 

(5) Regular joint training at all levels is essential to 
ensuring close coordination during an actual incident. 

(6) In Homeland Security Presidential Directive 5, the 
President directed the Secretary of Homeland Security to 
develop an incident command system, to be known as the 
National Incident Management System (NIMS), and directed 
all Federal agencies to make the adoption of NIMS a condition 
for the receipt of Federal emergency preparedness assistance 
by States, territories, tribes, and local governments beginning 
in fiscal year 2005. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) the United States needs to implement the recommenda- 
tions of the National Commission on Terrorist Attacks Upon 
the United States by adopting a unified incident command 
system and __ significantly enhancing communications 
connectivity between and among all levels of government agen- 
cies, emergency response providers (as defined in section 2 
of the Homeland Security Act of 2002 (6 U.S.C. 101), and 
other organizations with emergency response capabilities; 

(2) the unified incident command system should enable 
emergency managers and first responders to manage, generate, 
receive, evaluate, share, and use information in the event of 
a terrorist attack or a significant national disaster; 

(3) emergency response agencies nationwide should adopt 
the Incident Command System known as NIMS; 

(4) when multiple agencies or multiple jurisdictions are 
involved, they should follow a unified command system based 
on NIMS; 

(5) the regular use of, and training in, NIMS by States 
and, to the extent practicable, territories, tribes, and local 
governments, should be a condition for receiving Federal 
preparedness assistance; and 

(6) the Secretary of Homeland Security should require, 
as a further condition of receiving homeland security prepared- 
ness funds from the Office of State and Local Government 
Coordination and Preparedness, that grant applicants document 
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measures taken to fully and aggressively implement the 
Incident Command System and unified command procedures. 


42 USC 5196 SEC. 7302. NATIONAL CAPITAL REGION MUTUAL AID. 


note. . 
(a) DEFINITIONS.—In this section: 

(1) AUTHORIZED REPRESENTATIVE OF THE FEDERAL GOVERN- 
MENT.—The term “authorized representative of the Federal 
Government” means any individual or individuals designated 
by the President with respect to the executive branch, the 
Chief Justice with respect to the Federal judiciary, or the 
President of the Senate and Speaker of the House of Represent- 
atives with respect to Congress, or their designees, to request 
assistance under a mutual aid agreement for an emergency 
or public service event. 

(2) CHIEF OPERATING OFFICER.—The term “chief operating 
officer” means the official designated by law to declare an 
emergency in and for the locality of that chief operating officer. 

(3) EMERGENCY.—The term “emergency” means a major 
disaster or emergency declared by the President, or a state 
of emergency declared by the mayor of the District of Columbia, 
the Governor of the State of Maryland or the Commonwealth 
of Virginia, or the declaration of a local emergency by the 
chief operating officer of a locality, or their designees, that 
triggers mutual aid under the terms of a mutual aid agreement. 

(4) EMPLOYEE.—The term “employee” means the employees 
of the party, including its agents or authorized volunteers, 
who are committed in a mutual aid agreement to prepare 
for or who respond to an emergency or public service event. 

(5) LOcALITy.—The term “locality” means a county, city, 
or town within the State of Maryland or the Commonwealth 
of Virginia and within the National Capital Region. 

(6) MUTUAL AID AGREEMENT.—The term “mutual aid agree- 
ment” means an agreement, authorized under subsection (b), 
for the provision of police, fire, rescue and other public safety 
and health or medical services to any party to the agreement 
during a public service event, an emergency, or pre-planned 
training event. 

(7) NATIONAL CAPITAL REGION OR REGION.—The term 
“National Capital Region” or “Region” means the area defined 
under section 2674(f)(2) of title 10, United States Code, and 
those counties with a border abutting that area and any munici- 
palities therein. 

(8) PARTY.—The term “party” means the State of Maryland, 
the Commonwealth of Virginia, the District of Columbia, and 
any of the localities duly executing a Mutual Aid Agreement 
under this section. 

(9) PUBLIC SERVICE EVENT.—The term “public service 
event”— 

(A) means any undeclared emergency, incident or situa- 
tion in preparation for or response to which the mayor 
of the District of Columbia, an authorized representative 
of the Federal Government, the Governor of the State 
of Maryland, the Governor of the Commonwealth of Vir- 
ginia, or the chief operating officer of a locality in the 
National Capital Region, or their designees, requests or 
provides assistance under a Mutual Aid Agreement within 
the National Capital Region; and 
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(B) includes Presidential inaugurations, public gath- 
erings, demonstrations and protests, and law enforcement, 
fire, rescue, emergency health and medical services, 
transportation, communications, public works and 
engineering, mass care, and other support that require 
human resources, equipment, facilities or services supple- 
mental to or greater than the requesting jurisdiction can 
provide. 

(10) STATE.—The term “State” means the State of Mary- 
land, the Commonwealth of Virginia, and the District of 
Columbia. 

(11) TRAINING.—The term “training” means emergency and 
public service event-related exercises, testing, or other | activities 
using equipment and personnel to simulate performance of 
any aspect of the giving or receiving of aid by National Capital 
Region jurisdictions during emergencies or public service 
events, such actions occurring outside actual emergency or 
public service event periods. 

(b) MuTUAL AID AUTHORIZED.— 

(1) IN GENERAL.—The mayor of the District of Columbia, 
any authorized representative of the Federal Government, the 
Governor of the State of Maryland, the Governor of the 
Commonwealth of Virginia, or the chief operating officer of 
a locality, or their designees, acting within his or her jurisdic- 
tional purview, may, in accordance with State law, enter into, 
request or provide assistance under mutual aid agreements 
with localities, the Washington Metropolitan Area Transit 
Authority, the Metropolitan Washington Airports Authority, 
and any other governmental agency or authority for— 

(A) law enforcement, fire, rescue, emergency health 
and medical services, transportation, communications, 
public works and engineering, mass care, and resource 
support in an emergency or public service event; 

(B) preparing for, mitigating, managing, responding 
to or recovering from any emergency or public service event; 
and 

(C) training for any of the activities described under 
subparagraphs (A) and (B). 

2) FACILITATING LOCALITIES.—The State of Maryland and 
the Commonwealth of Virginia are encouraged to facilitate 
the ability of localities to enter into interstate mutual aid 
agreements in the National Capital Region under this section. 

(3) APPLICATION AND EFFECT.—This section— 

(A) does not apply to law enforcement security oper- 
ations at special events of national significance under sec- 
tion 3056(e) of title 18, United States Code, or other law 
enforcement functions of the United States Secret Service; 

(B) does not diminish any authorities, express or 
implied, of Federal agencies to enter into mutual aid agree- 
ments in furtherance of their Federal missions; and 

(C) does not— 

(i) preclude any party from entering into supple- 
mentary Mutual Aid Agreements with fewer than all 
the parties, or with another party; or 

(ii) affect any other agreement in effect before 
the date of enactment of this Act among the States 
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and localities, including the Emergency Management 
Assistance Compact. 

(4) RIGHTS DESCRIBED.—Other than as described in this 
section, the rights and responsibilities of the parties to a mutual 
aid agreement entered into under this section shall be as 
described in the mutual aid agreement. 

(c) DISTRICT OF COLUMBIA.— 

(1) IN GENERAL.—The District of Columbia may purchase 
liability and indemnification insurance or become self insured 
against claims arising under a mutual aid agreement author- 
ized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out paragraph (1). 

(d) LIABILITY AND ACTIONS AT LAw.— 

(1) IN GENERAL.—Any responding party or its officers or 
employees rendering aid or failing to render aid to the District 
of Columbia, the Federal Government, the State of Maryland, 
the Commonwealth of Virginia, or a locality, under a mutual 
aid agreement authorized under this section, and any party 
or its officers or employees engaged in training activities with 
another party under such a mutual aid agreement, shall be 
liable on account of any act or omission of its officers or 
employees while so engaged or on account of the maintenance 
or use of any related equipment, facilities, or supplies, but 
only to the extent permitted under the laws and procedures 
of the State of the party rendering aid. 

(2) ACTIONS.—Any action brought against a party or its 
officers or employees on account of an act or omission in the 
rendering of aid to the District of Columbia, the Federal 
Government, the State of Maryland, the Commonwealth of 
Virginia, or a locality, or failure to render such aid or on 
account of the maintenance or use of any related equipment, 
facilities, or supplies may be brought only under the laws 
and procedures of the State of the party rendering aid and 
only in the Federal or State courts located therein. Actions 
against the United States under this section may be brought 
only in Federal courts. 

(3) IMMUNITIES.—This section shall not abrogate any other 
immunities from liability that any party has under any other 
Federal or State law. 

(e) WORKERS COMPENSATION. — 

(1) COMPENSATION.—Each party shall provide for the pay- 
ment of compensation and death benefits to injured members 
of the emergency forces of that party and representatives of 
deceased members of such forces if such members sustain 
injuries or are killed while rendering aid to the District of 
Columbia, the Federal Government, the State of Maryland, 
the Commonwealth of Virginia, or a locality, under a mutual 
aid agreement, or engaged in training activities under a mutual 
aid agreement, in the same manner and on the same terms 
as if the injury or death were sustained within their own 
jurisdiction. 

(2) OTHER STATE LAW.—No party shall be liable under 
the law of any State other than its own for providing for 
the payment of compensation and death benefits to injured 
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members of the emergency forces of that party and representa- 
tives of deceased members of such forces if such members 
sustain injuries or are killed while rendering aid to the District 
of Columbia, the Federal Government, the State of Maryland, 
the Commonwealth of Virginia, or a locality, under a mutual 
aid agreement or engaged in training activities under a mutual 
aid agreement. 

(f) LICENSES AND PERMITS.—If any person holds a license, cer- 
tificate, or other permit issued by any responding party evidencing 
the meeting of qualifications for professional, mechanical, or other 
skills and assistance is requested by a receiving jurisdiction, such 
person will be deemed licensed, certified, or permitted by the 
receiving jurisdiction to render aid involving such skill to meet 
a public service event, emergency or training for any such events. 


SEC. 7303. ENHANCEMENT OF PUBLIC SAFETY COMMUNICATIONS 6 USC 194. 
INTEROPERABILITY. 


(a) COORDINATION OF PUBLIC SAFETY INTEROPERABLE COMMU- 
NICATIONS PROGRAMS.— 

(1) PROGRAM.—The Secretary of Homeland Security, in con- 
sultation with the Secretary of Commerce and the Chairman 
of the Federal Communications Commission, shall establish 
a program to enhance public safety interoperable communica- 
tions at all levels of government. Such program shall— 

(A) establish a comprehensive national approach to 
achieving public safety interoperable communications; 

(B) coordinate with other Federal agencies in carrying 
out subparagraph (A); 

(C) develop, in consultation with other appropriate Fed- 
eral agencies and State and local authorities, appropriate 
minimum capabilities for communications interoperability 
for Federal, State, and local public safety agencies; 

(D) accelerate, in consultation with other Federal agen- 
cies, including the National Institute of Standards and 
Technology, the private sector, and nationally recognized 
standards organizations as appropriate, the development 
of national voluntary consensus standards for public safety 
interoperable communications, recognizing— 

(i) the value, life cycle, and technical capabilities 
of existing communications infrastructure; 

(ii) the need for cross-border interoperability 
between States and nations; 

(iii) the unique needs of small, rural communities; 
and 

(iv) the interoperability needs for daily operations 
and catastrophic events; 

(E) encourage the development and implementation 
of flexible and open architectures incorporating, where pos- 
sible, technologies that currently are commercially avail- 
able, with appropriate levels of security, for short-term 
and long-term solutions to public safety communications 
interoperability; 

(F) assist other Federal agencies in identifying prior- 
ities for research, development, and testing and evaluation 
with regard to public safety interoperable communications; 

(G) identify priorities within the Department of Home- 
land Security for research, development, and testing and 
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Deadline. 
President. 
Canada. 
Mexico. 


6 USC 321. 


evaluation with regard to public safety interoperable 

communications; 

(H) establish coordinated guidance for Federal grant 
programs for public safety interoperable communications; 

(I) provide technical assistance to State and local public 
safety agencies regarding planning, acquisition strategies, 
interoperability architectures, training, and other functions 
necessary to achieve public safety communications inter- 
operability; 

(J) develop and disseminate best practices to improve 
public safety communications interoperability; and 

(K) develop appropriate performance measures and 
milestones to systematically measure the Nation’s progress 
toward achieving public safety communications interoper- 
ability, including the development of national voluntary 
consensus standards. 

(2) OFFICE FOR INTEROPERABILITY AND COMPATIBILITY.— 

(A) ESTABLISHMENT OF OFFICE.—The Secretary may 
establish an Office for Interoperability and Compatibility 
within the Directorate of Science and Technology to carry 
out this subsection. 

(B) FuNcTiIons.—If the Secretary establishes such 
office, the Secretary shall, through such office— 

(i) carry out Department of Homeland Security 
responsibilities and authorities relating to the 
SAFECOM Program; and 

(ii) carry out section 510 of the Homeland Security 
Act of 2002, as added by subsection (d). 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the Secretary to carry out this 
subsection— 

(A) $22,105,000 for fiscal year 2005; 

(B) $22,768,000 for fiscal year 2006; 

(C) $23,451,000 for fiscal year 2007; 

(D) $24,155,000 for fiscal year 2008; and 

(E) $24,879,000 for fiscal year 2009. 

(b) REPORT.—Not later than 120 days after the date of enact- 
ment of this Act, the Secretary shall report to the Congress on 
Department of Homeland Security plans for accelerating the 
development of national voluntary consensus standards for public 
safety interoperable communications, a schedule of milestones for 
such development, and achievements of such development. 

(c) INTERNATIONAL INTEROPERABILITY.—Not later than 18 
months after the date of enactment of this Act, the President 
shall establish a mechanism for coordinating cross-border interoper- 
ability issues between— 

(1) the United States and Canada; and 

(2) the United States and Mexico. 

(d) HiGH Risk AREA COMMUNICATIONS CAPABILITIES.—Title V 
of the Homeland Security Act of 2002 (6 U.S.C. 311 et seq.) is 
amended by adding at the end the following: 


“SEC. 510. URBAN AND OTHER HIGH RISK AREA COMMUNICATIONS 
CAPABILITIES. 


“(a) IN GENERAL.—The Secretary, in consultation with the Fed- 
eral Communications Commission and the Secretary of Defense, 
and with appropriate governors, mayors, and other State and local 
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government officials, shall provide technical guidance, training, and 
other assistance, as appropriate, to support the rapid establishment 
of consistent, secure, and effective interoperable communications 
capabilities in the event of an emergency in urban and other areas 
determined by the Secretary to be at consistently high levels of 
risk from terrorist attack. 

“(b) MINIMUM CAPABILITIES.—The interoperable communica- 
tions capabilities established under subsection (a) shall ensure the 
ability of all levels of government agencies, emergency response 
providers (as defined in section 2 of the Homeland Security Act 
of 2002 (6 U.S.C. 101)), and other organizations with emergency 
response capabilities— 

“(1) to communicate with each other in the event of an 
emergency; and 

“(2) to have appropriate and timely access to the Informa- 
tion Sharing Environment described in section 1016 of the 

National Security Intelligence Reform Act of 2004.”. 

(e) MULTIYEAR INTEROPERABILITY GRANTS.— 

(1) MULTIYEAR COMMITMENTS.—In awarding grants to any 

State, region, local government, or Indian tribe for the purposes 

of enhancing interoperable communications capabilities for 

emergency response providers, the Secretary may commit to 
obligate Federal assistance beyond the current fiscal year, sub- 
ject to the limitations and restrictions in this subsection. 

(2) RESTRICTIONS.— 

(A) TIME LIMIT.—No multiyear interoperability commit- 
ment may exceed 3 years in duration. 

(B) AMOUNT OF COMMITTED FUNDS.—The total amount 
of assistance the Secretary has committed to obligate for 
any future fiscal year under paragraph (1) may not exceed 
$150,000,000. 

(3) LETTERS OF INTENT.— 

(A) ISSUANCE.—Pursuant to paragraph (1), the Sec- 
retary may issue a letter of intent to an applicant commit- 
ting to obligate from future budget authority an amount, 
not more than the Federal Government’s share of the 
project’s cost, for an interoperability communications 
project (including interest costs and costs of formulating 
the project). 

(B) SCHEDULE.—A letter of intent under this paragraph 
shall establish a schedule under which the Secretary will 
reimburse the applicant for the Federal Government’s 
share of the project’s costs, as amounts become available, 
if the applicant, after the Secretary issues the letter, carries 
out the project before receiving amounts under a grant 
issued by the Secretary. 

(C) NOTICE TO SECRETARY.—An applicant that is issued 
a letter of intent under this subsection shall notify the 
Secretary of the applicant’s intent to carry out a project 
pursuant to the letter before the project begins. 

(D) NOTICE TO CONGRESS.—The Secretary shall Deadline. 
transmit a written notification to the Congress no later 
than 3 days before the issuance of a letter of intent under 
this section. 

(E) LimiTaTIons.—A letter of intent issued under this 
section is not an obligation of the Government under section 
1501 of title 31, United States Code, and is not deemed 
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to be an administrative commitment for financing. An 
obligation or administrative commitment may be made only 
as amounts are provided in authorization and appropria- 
tions laws. 

(F) STATUTORY CONSTRUCTION.—Nothing in this sub- 
section shall be construed— 

(i) to prohibit the obligation of amounts pursuant 
to a letter of intent under this subsection in the same 
fiscal year as the letter of intent is issued; or 

(ii) to apply to, or replace, Federal assistance 
intended for interoperable communications that is not 
provided pursuant to a commitment under this sub- 
section. 

(f) INTEROPERABLE COMMUNICATIONS PLANS.—Any applicant 


requesting funding assistance from the Secretary for interoperable 
communications for emergency response providers shall submit an 
Interoperable Communications Plan to the Secretary for approval. 
Such a plan shall— 


(1) describe the current state of communications interoper- 
ability in the applicable jurisdictions among Federal, State, 
and local emergency response providers and other relevant 
private resources; 

(2) describe the available and planned use of public safety 
frequency spectrum and resources for interoperable communica- 
tions within such jurisdictions; 

(3) describe how the planned use of spectrum and resources 
for interoperable communications is compatible with sur- 
rounding capabilities and interoperable communications plans 
of Federal, State, and local governmental entities, military 
installations, foreign governments, critical infrastructure, and 
other relevant entities; 

(4) include a 5-year plan for the dedication of Federal, 
State, and local government and private resources to achieve 
a consistent, secure, and effective interoperable communications 
system, including planning, system design and engineering, 
testing and technology development, procurement and installa- 
tion, training, and operations and maintenance; and 

(5) describe how such 5-year plan meets or exceeds any 
applicable standards and grant requirements established by 
the Secretary. 

(g) DEFINITIONS.—In this section: 

(1) INTEROPERABLE COMMUNICATIONS.—The term “inter- 
operable communications” means the ability of emergency 
response providers and relevant Federal, State, and local 
government agencies to communicate with each other as nec- 
essary, through a dedicated public safety network utilizing 
information technology systems and radio communications sys- 
tems, and to exchange voice, data, or video with one another 
on demand, in real time, as necessary. 

(2) EMERGENCY RESPONSE PROVIDERS.—The term “emer- 
gency response providers” has the meaning that term has under 
section 2 of the Homeland Security Act of 2002 (6 U.S.C. 
101). 

(h) CLARIFICATION OF RESPONSIBILITY FOR INTEROPERABLE 


COMMUNICATIONS.— 
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(1) UNDER SECRETARY FOR EMERGENCY PREPAREDNESS AND 
RESPONSE.—Section 502(7) of the Homeland Security Act of 
2002 (6 U.S.C. 312(7)) is amended— 

(A) by striking “developing comprehensive programs 
for developing interoperative communications technology, 
and”; and 

(B) by striking “such” and inserting “interoperable 
communications”. 

(2) OFFICE FOR DOMESTIC PREPAREDNESS.—Section 430(c) 
of such Act (6 U.S.C. 238(c)) is amended— 

(A) in paragraph (7) by striking “and” after the semi- 
colon; 

(B) in paragraph (8) by striking the period and 
inserting “; and”; and 

(C) by adding at the end the following: 

“(9) helping to ensure the acquisition of interoperable 
communication technology by State and local governments and 
emergency response providers.”. 

(i) SENSE OF CONGRESS REGARDING INTEROPERABLE COMMU- 
NICATIONS.— 

(1) FINDING.—The Congress finds that— 

(A) many first responders working in the same jurisdic- 
tion or in different jurisdictions cannot effectively and effi- 
ciently communicate with one another; and 

(B) their inability to do so threatens the public’s safety 
and may result in unnecessary loss of lives and property. 
(2) SENSE OF CONGRESS.—It is the sense of Congress that 

interoperable emergency communications systems and radios 
should continue to be deployed as soon as practicable for use 
by the first responder community, and that upgraded and new 
digital communications systems and new digital radios must 
meet prevailing national, voluntary consensus standards for 
interoperability. 


SEC. 7304. REGIONAL MODEL STRATEGIC PLAN PILOT PROJECTS. 6 USC 194 note. 


(a) PILOT PROJECTS.—Consistent with sections 302 and 430 Deadline 
of the Homeland Security Act of 2002 (6 U.S.C. 182, 238), not 
later than 90 days after the date of enactment of this Act, the 
Secretary of Homeland Security shall establish not fewer than 
2 pilot projects in high threat urban areas or regions that are 
likely to implement a national model strategic plan. 

(b) PURPOSES.—The purposes of the pilot projects required by 
this section shall be to develop a regional strategic plan to foster 
interagency communication in the area in which it is established 
and coordinate the gathering of all Federal, State, and local first 
responders in that area, consistent with the national strategic plan 
developed by the Department of Homeland Security. 

(c) SELECTION CRITERIA.—In selecting urban areas for the loca- 
tion of pilot projects under this section, the Secretary shall 
consider— 

(1) the level of risk to the area, as determined by the 

Department of Homeland Security; 

(2) the number of Federal, State, and local law enforcement 
agencies located in the area; 

(3) the number of potential victims from a large scale 
terrorist attack in the area; and 
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(4) such other criteria reflecting a community’s risk and 
vulnerability as the Secretary determines is appropriate. 

(d) INTERAGENCY ASSISTANCE.—The Secretary of Homeland 
Security shall consuit with the Secretary of Defense as necessary 
for the development of the pilot projects required by this section, 
including examining relevant standards, equipment, and protocols 
in order to improve interagency communication among first 
responders. 

(e) REPORTS TO CONGRESS.—The Secretary of Homeland Secu- 
rity shall submit to Congress 

(1) an interim report regarding the progress of the inter- 
agency communications pilot projects required by this section 

6 months after the date of enactment of this Act; and 

(2) a final report 18 months after that date of enactment. 

(f) FUNDING.—There are authorized to be made available to 
the Secretary of Homeland Security, such sums as may be necessary 
to carry out this section. 


SEC. 7305. PRIVATE SECTOR PREPAREDNESS. 


(a) FINDINGS.—Consistent with the report of the National 
Commission on Terrorist Attacks Upon the United States, Congress 
makes the following findings: 

(1) Private sector organizations own 85 percent of the 
Nation’s critical infrastructure and employ the vast majority 
of the Nation’s workers. 

(2) Preparedness in the private sector and public sector 
for rescue, restart and recovery of operations should include, 
as appropriate— 

(A) a plan for evacuation; 
(B) adequate communications capabilities; and 
(C) a plan for continuity of operations. 

(3) The American National Standards Institute rec- 
ommends a voluntary national preparedness standard for the 
private sector based on the existing American National 
Standard on Disaster/Emergency Management and Business 
Continuity Programs (NFPA 1600), with appropriate modifica- 
tions. This standard establishes a common set of criteria and 
terminology for preparedness, disaster management, emergency 
management, and business continuity programs. 

(4) The mandate of the Department of Homeland Security 
extends to working with the private sector, as well as govern- 
ment entities. 

(b) SENSE OF CONGRESS ON PRIVATE SECTOR PREPAREDNESS.— 
It is the sense of Congress that the Secretary of Homeland Security 
should promote, where appropriate, the adoption of voluntary 
national preparedness standards such as the private sector 
preparedness standard developed by the American National Stand- 
ards Institute and based on the National Fire Protection Association 
1600 Standard on Disaster/Emergency Management and Business 
Continuity Programs. 


SEC. 7306. CRITICAL INFRASTRUCTURE AND READINESS ASSESS- 
MENTS. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Under section 201 of the Homeland Security Act of 
2002 (6 U.S.C 121), the Department of Homeland Security, 
through the Under Secretary for Information Analysis and 
Infrastructure Protection, has the responsibility— 
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(A) to carry out comprehensive assessments of the 
vulnerabilities of the key resources and critical infrastruc- 
ture of the United States, including the performance of 
risk assessments to determine the risks posed by particular 
types of terrorist attacks within the United States; 

(B) to identify priorities for protective and supportive 
measures; and 

(C) to develop a comprehensive national plan for 
securing the key resources and critical infrastructure of 
the United States. 

(2) Under Homeland Security Presidential Directive 7, 
issued on December 17, 2003, the Secretary of Homeland Secu- 
rity was given 1 year to develop a comprehensive plan to 
identify, prioritize, and coordinate the protection of critical 
infrastructure and key resources. 

(3) The report of the National Commission on Terrorist 
Attacks Upon the United States recommended that the Sec- 
retary of Homeland Security should— 

(A) identify those elements of the United States’ 
transportation, energy, communications, financial, and 
other institutions that need to be protected; 

(B) develop plans to protect that infrastructure; and 

(C) exercise mechanisms to enhance preparedness. 

(b) REPORTS ON RISK ASSESSMENT AND READINESS.—Not later 
than 180 days after the date of enactment of this Act, and in 
conjunction with the reporting requirements of Public Law 108— 
330, the Secretary of Homeland Security shall submit a report 
to Congress on— 

(1) the Department of Homeland Security’s progress in 
completing vulnerability and risk assessments of the Nation’s 
critical infrastructure; 

(2) the adequacy of the Government’s plans to protect such 
infrastructure; and 

(3) the readiness of the Government to respond to threats 
against the United States. 


SEC. 7307. NORTHERN COMMAND AND DEFENSE OF THE UNITED 
STATES HOMELAND. 


It is the sense of Congress that the Secretary of Defense should 
regularly assess the adequacy of the plans and strategies of the 
United States Northern Command with a view to ensuring that 
the United States Northern Command is prepared to respond effec- 
tively to all military and paramilitary threats within the United 
States, should it be called upon to do so by the President. 


SEC. 7308. EFFECTIVE DATE. 6 USC 194 note 


Notwithstanding any other provision of this Act, this subtitle 
shall take effect on the date of enactment of this Act. 


Subtitle D—Homeland Security 


SEC. 7401. SENSE OF CONGRESS ON FIRST RESPONDER FUNDING. 


It is the sense of Congress that Congress must pass legislation 
in the first session of the 109th Congress to reform the system 
for distributing grants to enhance State and local government 
prevention of, preparedness for, and response to acts of terrorism. 
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SEC. 7402. COORDINATION OF INDUSTRY EFFORTS. 


Section 102(f) of the Homeland Security Act of 2002 (Public 
Law 107-296; 6 U.S.C. 112(f)) is amended— 

(1) in paragraph (6), by striking “and” at the end; 

(2) in paragraph (7), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(8) coordinating industry efforts, with respect to functions 
of the Department of Homeland Security, to identify private 
sector resources and capabilities that could be effective in 
supplementing Federal, State, and local government agency 
efforts to prevent or respond to a terrorist attack; 

“(9) coordinating with the Directorate of Border and 
Transportation Security and the Assistant Secretary for Trade 
Development of the Department of Commerce on issues related 
to the travel and tourism industries; and 

“(10) consulting with the Office of State and Local Govern- 
ment Coordination and Preparedness on all matters of concern 
to the private sector, including the tourism industry.”. 


SEC. 7403. STUDY REGARDING NATIONWIDE EMERGENCY NOTIFICA- 
TION SYSTEM. 


(a) StuDy.—The Secretary of Homeland Security, in coordina- 
tion with the Chairman of the Federal Communications Commis- 
sion, and in consultation with the heads of other appropriate Fed- 
eral agencies and representatives of providers and participants 
in the telecommunications industry, shall conduct a study to deter- 
mine whether it is cost-effective, efficient, and feasible to establish 
and implement an emergency telephonic alert notification system 
that will— 

(1) alert persons in the United States of imminent or cur- 
rent hazardous events caused by acts of terrorism; and 

(2) provide information to individuals regarding appropriate 
measures that may be undertaken to alleviate or minimize 
threats to their safety and welfare posed by such events. 

(b) TECHNOLOGIES To CONSIDER.—-In conducting the study, the 
Secretary shall consider the use of the telephone, wireless commu- 
nications, and other existing communications networks to provide 
such notification. 

(c) REPORT.—Not later than 9 months after the date of enact- 
ment of this Act, the Secretary shall submit to Congress a report 
regarding the conclusions of the study. 


SEC. 7404. PILOT STUDY TO MOVE WARNING SYSTEMS INTO THE 
MODERN DIGITAL AGE. 


(a) Pitot Stupy.—The Secretary of Homeland Security, from 
funds made available for improving the national system to notify 
the general public in the event of a terrorist attack, and in consulta- 
tion with the Attorney General, the Secretary of Transportation, 
the heads of other appropriate Federal agencies, the National 
Association of State Chief Information Officers, and other stake- 
holders with respect to public warning systems, shall conduct a 
pilot study under which the Secretary of Homeland Security may 
issue public warnings regarding threats to homeland security using 
a warning system that is similar to the AMBER Alert communica- 
tions network. 
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(b) REPORT.—Not later than 9 months after the date of enact- 
ment of this Act, the Secretary of Homeland Security shall submit 
to Congress a repert regarding the findings, conclusions, and rec- 
ommendations of the pilot study. 

(c) PROHIBITION ON USE OF HIGHWAY TRUST FUND.—No funds 
derived from the Highway Trust Fund may be transferred to, made 
available to, or obligated by the Secretary of Homeland Security 
to carry out this section. 


SEC. 7405. REQUIRED COORDINATION. 6 USC 112 note. 


The Secretary of Homeland Security shall ensure that there 
is effective and ongoing coordination of Federal efforts to prevent, 
prepare for, and respond to acts of terrorism and other major 
disasters and emergencies among the divisions of the Department 
of Homeland Security, including the Directorate of Emergency 
Preparedness and Response and the Office for State and Local 
Government Coordination and Preparedness. 


SEC. 7406. EMERGENCY PREPAREDNESS COMPACTS. 


Section 611(h) of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5196(h)) is amended— 

(1) by redesignating paragraphs (1), (2), and (3) as para- 
graphs (2), (3), and (4), respectively; 

(2) by indenting paragraph (2) (as so redesignated); and 

(3) by striking the subsection designation and heading and 
inserting the following: 

“(h) EMERGENCY PREPAREDNESS COMPACTS.—(1) The Director 
shall establish a program supporting the development of emergency 
preparedness compacts for acts of terrorism, disasters, and emer- 
gencies throughout the Nation, by— 

“(A) identifying and cataloging existing emergency 
preparedness compacts for acts of terrorism, disasters, and 
emergencies at the State and local levels of government; 

“(B) disseminating to State and local governments examples 
of best practices in the development of emergency preparedness 
compacts and models of existing emergency preparedness com- 
pacts, including agreements involving interstate jurisdictions; 
and 

“(C) completing an inventory of Federal response capabili- 
ties for acts of terrorism, disasters, and emergencies, making 
such inventory available to appropriate Federal, State, and 
local government officials, and ensuring that such inventory 
is as current and accurate as practicable.”. 


SEC. 7407. RESPONSIBILITIES OF COUNTERNARCOTICS OFFICE. 


(a) AMENDMENT.—Section 878 of the Homeland Security Act 
of 2002 (6 U.S.C. 458) is amended to read as follows: 


“SEC. 878. OFFICE OF COUNTERNARCOTICS ENFORCEMENT. 


“(a) OFFICE.—There is established in the Department an Office Establishment. 
of Counternarcotics Enforcement, which shall be headed by a_ President. 
Director appointed by the President, by and with the advice and Congress. 
consent of the Senate. 

“(b) ASSIGNMENT OF PERSONNEL.— 

“(1) IN GENERAL.—The Secretary shall assign permanent 
staff to the Office, consistent with effective management of 

Department resources. 
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“(2) LIAISONS.—The Secretary shall designate senior 
employees from each appropriate subdivision of the Department 
that has significant counternarcotics responsibilities to act as 
a liaison between that subdivision and the Office of Counter- 
narcotics Enforcement. 

“(c) LIMITATION ON CONCURRENT EMPLOYMENT.—Except as pro- 
vided in subsection (d), the Director of the Office of Counternarcotics 
Enforcement shall not be employed by, assigned to, or serve as 
the head of, any other branch of the Federal Government, any 
State or local government, or any subdivision of the Department 
other than the Office of Counternarcotics Enforcement. 

“(d) ELIGIBILITY TO SERVE AS THE UNITED STATES INTERDICTION 
COORDINATOR.—The Director of the Office of Counternarcotics 
Enforcement may be appointed as the United States Interdiction 
Coordinator by the Director of the Office of National Drug Control 
Policy, and shall be the only person at the Department eligible 
to be so appointed. 

“(e) RESPONSIBILITIES.—The Secretary shall direct the Director 
of the Office of Counternarcotics Enforcement— 

“(1) to coordinate policy and operations within the Depart- 
ment, between the Department and other Federal departments 
and agencies, and between the Department and State and 
local agencies with respect to stopping the entry of illegal 
drugs into the United States; 

“(2) to ensure the adequacy of resources within the Depart- 
—_ for stopping the entry of illegal drugs into the United 

tates; 

“(3) to recommend the appropriate financial and personnel 
resources necessary to help the Department better fulfill its 
responsibility to stop the entry of illegal drugs into the United 
States; 

“(4) within the Joint Terrorism Task Force construct to 
track and sever connections between illegal drug trafficking 
and terrorism; and 

“(5) to be a representative of the Department on all task 
forces, committees, or other entities whose purpose is to coordi- 
nate the counternarcotics enforcement activities of the Depart- 
ment and other Federal, State or local agencies. 

“(f) SAVINGS CLAUSE.—Nothing in this section shall be con- 
strued to authorize direct control of the operations conducted by 
the Directorate of Border and Transportation Security, the Coast 
Guard, or joint terrorism task forces. 

“(g) REPORTS TO CONGRESS.— 

“(1) ANNUAL BUDGET REVIEW.—The Director of the Office 
of Counternarcotics Enforcement shall, not later than 30 days 
after the submission by the President to Congress of any 
request for expenditures for the Department, submit to the 
Committees on Appropriations and the authorizing committees 
of jurisdiction of the House of Representatives and the Senate 
a review and evaluation of such request. The review and evalua- 
tion shall— 

“(A) identify any request or subpart of any request 
that affects or may affect the counternarcotics activities 
of the Department or any of its subdivisions, or that affects 
the ability of the Department or any subdivision of the 
Department to meet its responsibility to stop the entry 
of illegal drugs into the United States; 
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“(B) describe with particularity how such requested 
funds would be or could be expended in furtherance of 
counternarcotics activities; and 

“(C) compare such requests with requests for expendi- 
tures and amounts appropriated by Congress in the pre- 
vious fiscal year. 

“(2) EVALUATION OF COUNTERNARCOTICS ACTIVITIES.—The _ Deadline. 
Director of the Office of Counternarcotics Enforcement shall, 
not later than February 1 of each year, submit to the Commit- 
tees on Appropriations and the authorizing committees of juris- 
diction of the House of Representatives and the Senate a review 
and evaluation of the counternarcotics activities of the Depart- 
ment for the previous fiscal year. The review and evaluation 
shall— 

“(A) describe the counternarcotics activities of the 
Department and each subdivision of the Department 
(whether individually or in cooperation with other subdivi- 
sions of the Department, or in cooperation with other 
branches of the Federal Government or with State or local 
agencies), including the methods, procedures, and systems 
(including computer systems) for collecting, analyzing, 
sharing, and disseminating information concerning nar- 
cotics activity within the Department and between the 
Department and other Federal, State, and local agencies; 

“(B) describe the results of those activities, using quan- 
tifiable data whenever possible; 

“(C) state whether those activities were sufficient to 
meet the responsibility of the Department to stop the entry 
of illegal drugs into the United States, including a descrip- 
tion of the performance measures of effectiveness that were 
used in making that determination; and 

“(D) recommend, where appropriate, changes to those 
activities to improve the performance of the Department 
in meeting its responsibility to stop the entry of illegal 
drugs into the United States. 

“(3) CLASSIFIED OR LAW ENFORCEMENT SENSITIVE INFORMA- 
TION.—Any content of a review and evaluation described in 
the reports required in this subsection that involves information 
classified under criteria established by an Executive order, 
or whose public disclosure, as determined by the Secretary, 
would be detrimental to the law enforcement or national secu- 
rity activities of the Department or any other Federal, State, 
or local agency, shall be presented to Congress separately from 
the rest of the review and evaluation.”. 

(b) CONFORMING AMENDMENTS.—Section 103(a) of the Home- 
land Security Act of 2002 (6 U.S.C. 113(a)) is amended— 

(1) by redesignating paragraphs (8) and (9) as paragraphs 
(9) and (10), respectively; and 

(2) by inserting after paragraph (7) the following: 

“(8) A Director of the Office of Counternarcotics Enforce- 
ment.”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts appro- 
priated for the Department of Homeland Security for Departmental 
management and operations for fiscal year 2005, there is authorized 
up to $6,000,000 to carry out section 878 of the Department of 
Homeland Security Act of 2002. 
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6 USC 413. 


SEC. 7408. USE OF COUNTERNARCOTICS ENFORCEMENT ACTIVITIES 
IN CERTAIN EMPLOYEE PERFORMANCE APPRAISALS. 


(a) IN GENERAL.—Subtitle E of title VIII of the Homeland 
Security Act of 2002 (6 U.S.C. 411 et seq.) is amended by adding 
at the end the following: 


“SEC. 843. USE OF COUNTERNARCOTICS ENFORCEMENT ACTIVITIES 
IN CERTAIN EMPLOYEE PERFORMANCE APPRAISALS. 


“(a) IN GENERAL.—Each subdivision of the Department that 
is a National Drug Control Program Agency shall include as one 
of the criteria in its performance appraisal system, for each 
employee directly or indirectly involved in the enforcement of Fed- 
eral, State, or local narcotics laws, the performance of that employee 
with respect to the enforcement of Federal, State, or local narcotics 
laws, relying to the greatest extent practicable on objective perform- 
ance measures, including— 

“(1) the contribution of that employee to seizures of nar- 
cotics and arrests of violators of Federal, State, or local narcotics 
laws; and 

“(2) the degree to which that employee cooperated with 
or contributed to the efforts of other employees, either within 
the Department or other Federal, State, or local agencies, in 
counternarcotics enforcement. 

“(b) DEFINITIONS.—For purposes of this section— 

“(1) the term ‘National Drug Control Program Agency’ 
means— 

“(A) a National Drug Control Program Agency, as 
defined in section 702(7) of the Office of National Drug 
Control Policy Reauthorization Act of 1998 (as last in 
effect); and 

“(B) any subdivision of the Department that has a 
significant counternarcotics responsibility, as determined 
by— 

“(i) the counternarcotics officer, appointed under 
section 878; or 

“(ii) if applicable, the counternarcotics officer’s suc- 
cessor in function (as determined by the Secretary); 
and 

“(2) the term ‘performance appraisal system’ means a 
system under which periodic appraisals of job performance 
of employees are made, whether under chapter 43 of title 5, 
United States Code, or otherwise.”. 

(b) CLERICAL AMENDMENT.—The table of contents for the Home- 
land Security Act of 2002 is amended by inserting after the item 
relating to section 842 the following: 


“Sec. 843. Use of counternarcotics enforcement activities in certain employee per- 
pio} I 
formance appraisals.”. 


Subtitle E—Public Safety Spectrum 


SEC. 7501. DIGITAL TELEVISION CONVERSION DEADLINE. 


(a) FINDINGS.—Congress finds the following: 
(1) Congress granted television broadcasters additional 6 
megahertz blocks of spectrum to transmit digital broadcasts 
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simultaneously with the analog broadcasts they submit on their 
original 6 megahertz blocks of spectrum. 

(2) Section 309(j)(14) of the Communications Act of 1934 
(47 U.S.C. 309(j)(14)) requires each television broadcaster to 
cease analog transmissions and return 6 megahertz of spectrum 
not later than— 

(A) December 31, 2006; or 

(B) the date on which more than 85 percent of the 
television households in the market of such broadcaster 
can view digital broadcast television channels using a dig- 
ital television, a digital-to-analog converter box, cable 
service, or satellite service. 

(3) Twenty-four megahertz of spectrum occupied by tele- 
vision broadcasters has been earmarked for use by first 
responders as soon as the television broadcasters return the 
spectrum broadcasters being used to provide analog trans- 
missions. This spectrum would be ideal to provide first 
responders with interoperable communications channels. 

(4) Large parts of the vacated spectrum could be auctioned 
for advanced commercial services, such as wireless broadband. 

(5) The 85 percent penetration test described in paragraph 
(2)(B) could delay the termination of analog television broad- 
casts and the return of spectrum well beyond 2007, hindering 
the use of that spectrum for these important public safety 
and advanced commercial uses. 

(6) While proposals to require broadcasters to return, on 
a date certain, the spectrum earmarked for future public safety 
use may improve the ability of public safety entities to begin 
planning for use of this spectrum, such proposals have certain 
deficiencies. The proposals would require the dislocation of 
up to 75 broadcast stations, which also serve a critical public 
safety function by broadcasting weather, traffic, disaster, and 
other safety alerts. Such disparate treatment of broadcasters 
would be unfair to the broadcasters and their respective 
viewers. Requiring the return of all analog broadcast spectrum 
by a date certain would have the benefit of addressing the 
digital television transition in a comprehensive fashion that 
treats all broadcasters and viewers equally, while freeing spec- 
trum for advanced commercial services. 

(7) The Federal Communications Commission should con- 
sider all regulatory means available to expedite the return 
of the analog spectrum. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) Congress must act to pass legislation in the first session 
of the 109th Congress that establishes a comprehensive 
approach to the timely return of analog broadcast spectrum 
as early as December 31, 2006; and 

(2) any delay in the adoption of the legislation described 
in paragraph (1) will delay the ability of public safety entities 
to begin planning to use this needed spectrum. 


SEC. 7502. STUDIES ON TELECOMMUNICATIONS CAPABILITIES AND 
REQUIREMENTS. 


(a) ALLOCATIONS OF SPECTRUM FOR EMERGENCY RESPONSE PRO- 
VIDERS.—The Federal Communications Commission shall, in con- 
sultation with the Secretary of Homeland Security and the National 
Telecommunications and Information Administration, conduct a 
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study to assess short-term and long-term needs for allocations of 
additional portions of the electromagnetic spectrum for Federal, 
State, and local emergency response providers, including whether 
or not an additional allocation of spectrum in the 700 megahertz 
band should be granted by Congress to such emergency response 
providers. 

(b) STRATEGIES TO MEET PUBLIC SAFETY TELECOMMUNICATIONS 
REQUIREMENTS.—The Secretary of Homeland Security shall, in con- 
sultation with the Federal Communications Commission and the 
National Telecommunications and Information Administration, con- 
duct a study to assess strategies that may be used to meet public 
safety telecommunications needs, including— 

(1) the need and efficacy of deploying nationwide interoper- 
able communications networks (including the potential tech- 
nical and operational standards and protocols for nationwide 
interoperable broadband mobile communications networks that 
may be used by Federal, State, regional, and local governmental 
and nongovernmental public safety, homeland security, and 
other emergency response personnel); 

(2) the capacity of public safety entities to utilize wireless 
broadband applications; and 

(3) the communications capabilities of all emergency 
response providers, including hospitals and health care workers, 
and current efforts to promote communications coordination 
and training among emergency response providers. 

(c) STUDY REQUIREMENTS.—In conducting the studies required 
by subsections (a) and (b), the Secretary of Homeland Security 
and the Federal Communications Commission shall— 

(1) seek input from Federal, State, local, and regional emer- 
gency response providers regarding the operation and adminis- 
tration of a potential nationwide interoperable broadband 
mobile communications network; and 

(2) consider the use of commercial wireless technologies 
to the greatest extent practicable. 

(d) REPORTS.—(1) Not later than one year after the date of 
enactment of this Act, the Federal Communications Commission 
(in the case of the study required by subsection (a)) and the Sec- 
retary of Homeland Security (in the case of the study required 
by subsection (b)) shall submit to the appropriate committees of 
—- a report on such study, including the findings of such 
study. 

(2) In this subsection, the term “appropriate committees of 
Congress” means— 

(A) the Committee on Commerce, Science, and Transpor- 
tation and the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; and 

(B) the Committee on Energy and Commerce and the Select 
Committee on Homeland Security of the House of Representa- 
tives. 


Subtitle F—Presidential Transition 


SEC. 7601. PRESIDENTIAL TRANSITION. 


(a) SERVICES PROVIDED PRESIDENT-ELECT.—Section 3 of the 
Presidential Transition Act of 1963 (3 U.S.C. 102 note) is amended— 
(1) by adding after subsection (a)(8)A)(iv) the following: 
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“(v) Activities under this paragraph shall include 
the preparation of a detailed classified, compartmented 
summary by the relevant outgoing executive branch 
officials of specific operational threats to national secu- 
rity; major military or covert operations; and pending 
decisions on possible uses of military force. This sum- 
mary shall be provided to the President-elect as soon 
as possible after the date of the general elections held 
to determine the electors of President and Vice Presi- 
dent under section 1 or 2 of title 3, United States 
Code.”; 

(2) by redesignating subsection (f) as subsection (g); and 

(3) by adding after subsection (e) the following: 

“(f)(1) The President-elect should submit to the Federal Bureau President. 
of Investigation or other appropriate agency and then, upon taking 
effect and designation, to the agency designated by the President 
under section 115(b) of the National Intelligence Reform Act of 
2004, the names of candidates for high level national security 
positions through the level of undersecretary of cabinet departments 
as soon as possible after the date of the general elections held 
to determine the electors of President and Vice President under 
section 1 or 2 of title 3, United States Code. 

“(2) The responsible agency or agencies shall undertake and 
complete as expeditiously as possible the background investigations 
necessary to provide appropriate security clearances to the individ- 
uals who are candidates described under paragraph (1) before the 
date of the inauguration of the President-elect as President and 
the inauguration of the Vice-President-elect as Vice President.”. 

(b) SENSE OF THE SENATE REGARDING EXPEDITED CONSIDER- 
ATION OF NATIONAL SECURITY NOMINEES.—It is the sense of the 
Senate that— 

(1) the President-elect should submit the nominations of 
candidates for high-level national security positions, through 
the level of undersecretary of cabinet departments, to the 
Senate by the date of the inauguration of the President-elect 
as President; and 

(2) for all such national security nominees received by 
the date of inauguration, the Senate committees to which these 
nominations are referred should, to the fullest extent possible, 
complete their consideration of these nominations, and, if such 
nominations are reported by the committees, the full Senate 
should vote to confirm or reject these nominations, within 30 
days of their submission. 

(c) SECURITY CLEARANCES FOR TRANSITION TEAM MEMBERS.— __ 50 USC 435b 

(1) DEFINITION.—In this section, the term “major party” 9te. 
shall have the meaning given under section 9002(6) of the 
Internal Revenue Code of 1986. 

(2) IN GENERAL.—Each major party candidate for President 
may submit, before the date of the general election, requests 
for security clearances for prospective transition team members 
who will have a need for access to classified information to 
carry out their responsibilities as members of the President- 
elect’s transition team. 

(3) COMPLETION DATE.—Necessary background investiga- 
tions and eligibility determinations to permit appropriate 
prospective transition team members to have access to classified 
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information shall be completed, to the fullest extent practicable, 
by the day after the date of the general election. 
3 USC 102 note. (d) EFFECTIVE DATE.—Notwithstanding section 351, this section 
and the amendments made by this section shall take effect on 
the date of enactment of this Act. 


Subtitle G—Improving International 
Standards and Cooperation to Fight Ter- 
rorist Financing 


31 USC 5311 SEC. 7701. IMPROVING INTERNATIONAL STANDARDS AND COOPERA- 
note. TION TO FIGHT TERRORIST FINANCING. 


(a) FINDINGS.—Congress makes the following findings: 

(1) The global war on terrorism and cutting off terrorist 
financing is a policy priority for the United States and its 
partners, working bilaterally and multilaterally through the 
United Nations, the United Nations Security Council and its 
committecs, such as the 1267 and 1373 Committees, the Finan- 
cial Action Task Force (FATF), and various international finan- 
cial institutions, including the International Monetary Fund 
(IMF), the International Bank for Reconstruction and Develop- 
ment (IBRD), and the regional multilateral development banks, 
and other multilateral fora. 

(2) The international financial community has become 
engaged in the global fight against terrorist financing. The 
Financial Action Task Force has focused on the new threat 
posed by terrorist financing to the international financial 
system, resulting in the establishment of the FATF’s Eight 
Special Recommendations on Terrorist Financing as the inter- 
national standard on combating terrorist financing. The Group 
of Seven and the Group of Twenty Finance Ministers are devel- 
oping action plans to curb the financing of terror. In addition, 
other economic and regional fora, such as the Asia-Pacific Eco- 
nomic Cooperation (APEC) Forum, and the Western Hemi- 
sphere Financial Ministers, have been used to marshal political 
will and actions in support of combating the financing of ter- 
rorism (CFT) standards. 

(3) FATF’s Forty Recommendations on Money Laundering 
and the Eight Special Recommendations on Terrorist Financing 
are the recognized global standards for fighting money laun- 
dering and terrorist financing. The FATF has engaged in an 
assessment process for jurisdictions based oi their compliance 
with these standards. 

(4) In March 2004, the IMF and IBRD Boards agreed 
to make permanent a pilot program of collaboration with the 
FATF to assess global compliance with the FATF Forty Rec- 
ommendations on Money Laundering and the Eight Special 
Recommendations on Terrorist Financing. As a result, anti- 
money laundering (AML) and combating the financing of ter- 
rorism (CFT) assessments are now a regular part of their 
Financial Sector Assessment Program (FSAP) and Offshore 
Financial Center assessments, which provide for a comprehen- 
sive analysis of the strength of a jurisdiction’s financial system. 
These reviews assess potential systemic vulnerabilities, con- 
sider sectoral development needs and priorities, and review 
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the state of implementation of and compliance with key finan- 

cial codes and regulatory standards, among them the AML 

and CFT standards. 

(5) To date, 70 FSAPs have been conducted, with over 
24 of those incorporating AML and CFT assessments. The 
international financial institutions (IFIs), the FATF, and the 
FATF-style regional bodies together are expected to assess AML 
and CFT regimes in up to 40 countries or jurisdictions per 
year. This will help countries and jurisdictions identify defi- 
ciencies in their AML and CFT regimes and help focus technical 
assistance efforts. 

(6) Technical assistance programs from the United States 
and other nations, coordinated with the Department of State 
and other departments and agencies, are playing an important 
role in helping countries and jurisdictions address shortcomings 
in their AML and CFT regimes and bringing their regimes 
into conformity with international standards. Training is coordi- 
nated within the United States Government, which leverages 
multilateral organizations and bodies and international finan- 
cial institutions to internationalize the conveyance of technical 
assistance. 

(7) In fulfilling its duties in advancing incorporation of 
AML and CFT standards into the IFIs as part of the IFIs’ 
work on protecting the integrity of the international monetary 
system, the Department of the Treasury, under the guidance 
of the Secretary of the Treasury, has effectively brought 
together all of the key United States Government agencies. 
In particular, United States Government agencies continue to 
work together to foster broad support for this important under- 
taking in various multilateral fora, and United States Govern- 
ment agencies recognize the need for close coordination and 
communication within our own Government. 

(b) SENSE OF CONGRESS REGARDING SUCCESS IN MULTILATERAL 
ORGANIZATIONS.—It is the sense of Congress that the Secretary 
of the Treasury should continue to promote the dissemination of 
international AML and CFT standards, and to press for full 
implementation of the FATF 40 + 8 Recommendations by all coun- 
tries in order to curb financial risks and hinder terrorist financing 
around the globe. The efforts of the Secretary in this regard should 
include, where necessary or appropriate, multilateral action against 
countries whose counter-money laundering regimes and efforts 
against the financing of terrorism fall below recognized inter- 
national standards. 


SEC. 7702. DEFINITIONS. 31 USC 5311 


In this subtitle— mT 

(1) the term “international financial institutions” has the 
same meaning as in section 1701(c)(2) of the International 
Financial Institutions Act; 

(2) the term “Financial Action Task Force” means the inter- 
national policy-making and standard-setting body dedicated to 
combating money laundering and terrorist financing that was 
created by the Group of Seven in 1989; and 

(3) the terms “Interagency Paper on Sound Practices to 
Strengthen the Resilience of the U.S. Financial System” and 
“Interagency Paper” mean the interagency paper prepared by 
the Board of Governors of the Federal Reserve System, the 
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31 USC 5311 


note. 


Comptroller of the Currency, and the Securities and Exchange 
Commission that was announced in the Federal Register on 
April 8, 2003. 


SEC. 7703. EXPANDED REPORTING AND TESTIMONY REQUIREMENTS 
FOR THE SECRETARY OF THE TREASURY. 


(a) REPORTING REQUIREMENTS.—Section 1503(a) of the Inter- 
national Financial Institutions Act (22 U.S.C. 2620—2(a)) is amended 
by adding at the end the following: 

“(15) Work with the International Monetary Fund to— 

“(A) foster strong global anti-money laundering (AML) 
and combat the financing of terrorism (CFT) regimes; 

“(B) ensure that country performance under the Finan- 
cial Action Task Force anti-money laundering and 
counterterrorist financing standards is effectively and com- 
prehensively monitored; 

“(C) ensure note is taken of AML and CFT issues 
in Article IV reports, International Monetary Fund pro- 
grams, and other regular reviews of country progress; 

“(D) ensure that effective AML and CFT regimes are 
considered to be indispensable elements of sound financial 
systems; and 

“(E) emphasize the importance of sound AML and CFT 
regimes to global growth and development.”. 

(b) TESTIMONY.—Section 1705(b) of the International Financial 
Institutions Act (22 U.S.C. 262r—4(b)) is amended— 

(1) in paragraph (2), by striking “and” at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(4) the status of implementation of international anti- 
money laundering and counterterrorist financing standards by 
the International Monetary Fund, the multilateral development 
banks, and other multilateral financial policymaking bodies.”. 


SEC. 7704. COORDINATION OF UNITED STATES GOVERNMENT 
EFFORTS. 


The Secretary of the Treasury, or the designee of the Secretary, 
as the lead United States Government official to the Financial 
Action Task Force (FATF), shall continue to convene the interagency 
United States Government FATF working group. This group, which 
includes representatives from all relevant Federal agencies, shall 
meet at least once a year to advise the Secretary on policies to 
be pursued by the United States regarding the development of 
common international AML and CFT standards, to assess the ade- 
quacy and implementation of such standards, and to recommend 
to the Secretary improved or new standards, as necessary. 


Subtitle H—Emergency Financial 
Preparedness 


SEC. 7801. DELEGATION AUTHORITY OF THE SECRETARY OF THE 
TREASURY. 


Section 306(d) of title 31, United States Code, is amended 
by inserting “or employee” after “another officer”. 
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SEC. 7802. TREASURY SUPPORT FOR FINANCIAL SERVICES INDUSTRY 
PREPAREDNESS AND RESPONSE AND CONSUMER EDU- 
CATION. 


(a) FINDINGS.—Congress finds that the Secretary of the 
Treasury— 

(1) has successfully communicated and coordinated with 
the private-sector financial services industry about financial 
infrastructure preparedness and response issues; 

(2) has successfully reached out to State and local govern- 
ments and regional public-private partnerships, such as 
ChicagoFIRST, that protect employees and critical infrastruc- 
ture by enhancing communication and coordinating plans for 
disaster preparedness and business continuity; and 

(3) has set an example for the Department of Homeland 
Security and other Federal agency partners, whose active 
participation is vital to the overall success of the activities 
described in paragraphs (1) and (2). 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of the Treasury, in consultation with the Secretary 
of Homeland Security, other Federal agency partners, and private- 
sector financial organization partners, should— 

(1) furnish sufficient personnel and technological and finan- 
cial resources to educate consumers and employees of the finan- 
cial services industry about domestic counterterrorist financing 
activities, particularly about— 

(A) how the public and private sector organizations 
involved in such activities can combat terrorism while 
protecting and preserving the lives and civil liberties of 
consumers and employees of the financial services industry; 
and 

(B) how the consumers and employees of the financial 
services industry can assist the public and private sector 
organizations involved in such activities; and 
(2) submit annual reports to Congress on efforts to accom- 

plish subparagraphs (A) and (B) of paragraph (1). 

(c) REPORT ON PUBLIC-PRIVATE PARTNERSHIPS.—Before the end 
of the 6-month period beginning on the date of enactment of this 
Act, the Secretary of the Treasury shall submit a report to the 
Committee on Financial Services of the House of Representatives 
and the Committee on Banking, Housing, and Urban Affairs of 
the Senate containing— 

(1) information on the efforts that the Department of the 
Treasury has made to encourage the formation of public-private 
partnerships to protect critical financial infrastructure and the 
type of support that the Department has provided to such 
partnerships; and 

(2) recommendations for administrative or legislative action 
regarding such partnerships, as the Secretary may determine 
to be appropriate. 


SEC. 7803. EMERGENCY SECURITIES RESPONSE ACT OF 2004. Emergency 
. . ° + Securities 
(a) SHORT TITLE.—This section may be cited as the “Emergency Raceiini Act of 


Securities Response Act of 2004”. 2004. 
(b) EXTENSION OF EMERGENCY ORDER AUTHORITY OF THE SECU- 
RITIES AND EXCHANGE COMMISSION.— 
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(1) EXTENSION OF AUTHORITY.—Section 12(k)(2) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C. 781(k)(2)) is amended 
to read as follows: 

“(2) EMERGENCY ORDERS.— 

“(A) IN GENERAL.—The Commission, in an emergency, 
may by order summarily take such action to alter, supple- 
ment, suspend, or impose requirements or restrictions with 
respect to any matter or action subject to regulation by 
the Commission or a self-regulatory organization under 
the securities laws, as the Commission determines is nec- 
essary in the public interest and for the protection of 
investors 

“(j) to maintain or restore fair and orderly securi- 
ties markets (other than markets in exempted securi- 
ties); 

“(ii) to ensure prompt, accurate, and safe clearance 
and settlement of transactions in securities (other than 
exempted securities); or 

“(iii) to reduce, eliminate, or prevent the substan- 
tial disruption by the emergency of— 

“(I) securities markets (other than markets 
in exempted securities), investment companies, or 
any other significant portion or segment of such 
markets; or 

“(II) the transmission or processing of securi- 
ties transactions (other than transactions in 
exempted securities). 

“(B) EFFECTIVE PERIOD.—An order of the Commission 
under this paragraph shall continue in effect for the period 
specified by the Commission, and may be extended. Except 
as provided in subparagraph (C), an order of the Commis- 
sion under this paragraph may not continue in effect for 
more than 10 business days, including extensions. 

“(C) EXTENSION.—An order of the Commission under 
this paragraph may be extended to continue in effect for 
more than 10 business days if, at the time of the extension, 
the Commission finds that the emergency still exists and 
determines that the continuation of the order beyond 10 
business days is necessary in the public interest and for 
the protection of investors to attain an objective described 
in clause (i), (ii), or (iii) of subparagraph (A). In no event 
shall an order of the Commission under this paragraph 
continue in effect for more than 30 calendar days. 

“(D) SECURITY FUTURES.—If the actions described in 
subparagraph (A) involve a security futures product, the 
Commission shall consult with and consider the views of 
the Commodity Futures Trading Commission. 

“(E) EXEMPTION.—In exercising its authority under this 
paragraph, the Commission shall not be required to comply 
with the provisions of— 

“(i) section 19(c); or 

“Gii) section 553 of title 5, United States Code.”. 

(c) CONSULTATION; DEFINITION OF EMERGENCY.—Section 
12(k)(6) of the Securities Exchange Act of 1934 (15 U.S.C. 781(k)(6)) 
is amended to read as follows: 

“(6) CONSULTATION.—Prior to taking any action described 
in paragraph (1)(B), the Commission shall consult with and 
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consider the views of the Secretary of the Treasury, the Board 

of Governors of the Federal Reserve System, and the Com- 

modity Futures Trading Commission, unless such consultation 
is impracticable in light of the emergency. 
“(7) DEFINITIONS.—For purposes of this subsection— 

“(A) the term ‘emergency’ means— 

“(i) a major market disturbance characterized by 
or constituting— 

“(I) sudden and excessive fluctuations of secu- 
rities prices generally, or a substantial threat 
thereof, that threaten fair and orderly markets; 
or 

“(II) a substantial disruption of the safe or 
efficient operation of the national system for clear- 
ance and settlement of transactions in securities, 
or a substantial threat thereof; or 
“(ji) a major disturbance that substantially dis- 

rupts, or threatens to substantially disrupt— 

“(I) the functioning of securities markets, 
investment companies, or any other significant 
portion or segment of the securities markets; or 

“(II) the transmission or processing of securi- 
ties transactions; and 

“(B) notwithstanding section 3(a)(47), the term ‘securi- 
ties laws’ does not include the Public Utility Holding Com- 
pany Act of 1935.”. 

(d) PARALLEL AUTHORITY OF THE SECRETARY OF THE TREASURY 
WITH RESPECT TO GOVERNMENT SECURITIES.—Section 15C of the 
Securities Exchange Act of 1934 (15 U.S.C. 780—5) is amended 
by adding at the end the following: 

“(h) EMERGENCY AUTHORITY.—The Secretary may, by order, 
take any action with respect to a matter or action subject to regula- 
tion by the Secretary under this section, or the rules of the Secretary 
under this section, involving a government security or a market 
therein (or significant portion or segment of that market), that 
the Commission may take under section 12(k)(2) with respect to 
transactions in securities (other than exempted securities) or a 
market therein (or significant portion or segment of that market).”. 

(e) JOINT REPORT ON IMPLEMENTATION OF FINANCIAL SYSTEM 
RESILIENCE RECOMMENDATIONS.— 

(1) REPORT REQUIRED.—Not later than April 30, 2006, the 

Board of Governors of the Federal Reserve System, the Comp- 

troller of the Currency, and the Securities and Exchange 

Commission shall prepare and submit to the Committee on 

Financial Services of the House of Representatives and the 

Committee on Banking, Housing, and Urban Affairs of the 

Senate a joint report on the efforts of the private sector to 

implement the Interagency Paper on Sound Practices to 

Strengthen the Resilience of the U.S. Financial System. 

(2) CONTENTS OF REPORT.—The report required by para- 
graph (1) shall— 

(A) examine the efforts to date of private sector finan- 
cial services firms covered by the Interagency Paper to 
implement enhanced business continuity plans; 

(B) examine the extent to which the implementation 
of such business continuity plans has been done in a geo- 
graphically dispersed manner, including an analysis of the 
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50 USC 403-1 
note. 


extent to which such firms have located their main and 

backup facilities in separate electrical networks, in dif- 

ferent watersheds, in independent transportation systems, 
and using separate telecommunications centers, and the 
cost and technological implications of further dispersal; 

(C) examine the need to cover a larger range of private 
sector financial services firms that play significant roles 
in critical financial markets than those covered by the 

Interagency Paper; and 

(D) recommend legislative and regulatory changes that 
will— 

(i) expedite the effective implementation of the 
Interagency Paper by all covered financial services 
entities; and 

(ii) optimize the effective implementation of busi- 
ness continuity planning by the financial services 
industry. 

(3) CONFIDENTIALITY.—Any information provided to the 
Board of Governors of the Federal Reserve System, the Comp- 
troller of the Currency, or the Securities and Exchange Commis- 
sion for the purposes of the preparation and submission of 
the report required by paragraph (1) shall be treated as privi- 
leged and confidential. For purposes of section 552 of title 
5, United States Code, this subsection shall be considered a 
statute described in subsection (b\(3)(B) of that section 552. 

(4) DEFINITION.—As used in this subsection, the terms 
“Interagency Paper on Sound Practices to Strengthen the Resil- 
ience of the U.S. Financial System” and “Interagency Paper” 
mean the interagency paper prepared by the Board of Governors 
of the Federal Reserve System, the Comptroller of the Currency, 
and the Securities and Exchange Commission that was 
announced in the Federal Register on April 8, 2003. 


SEC. 7804. PRIVATE SECTOR PREPAREDNESS. 


It is the sense of Congress that the insurance industry and 
credit-rating agencies, where relevant, should carefully consider 
a company’s compliance with standards for private sector disaster 
and emergency preparedness in assessing insurability and credit- 
worthiness, to ensure that private sector investment in disaster 
and emergency preparedness is appropriately encouraged. 


TITLE VIII—OTHER MATTERS 


Subtitle A—Intelligence Matters 


SEC. 8101. INTELLIGENCE COMMUNITY USE OF NATIONAL INFRA- 
STRUCTURE SIMULATION AND ANALYSIS CENTER. 


(a) IN GENERAL.—The Director of National Intelligence shall 
establish a formal relationship, including information sharing, 
between the elements of the intelligence community and the 
National Infrastructure Simulation and Analysis Center. 

(b) PURPOSE.—The purpose of the relationship under subsection 
(a) shall be to permit the intelligence community to take full advan- 
tage of the capabilities of the National Infrastructure Simulation 
and Analysis Center, particularly vulnerability and consequence 
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analysis, for real time response to reported threats and long term 
planning for projected threats. 


Subtitle B—Department of Homeland 
Security Matters 


SEC. 8201. HOMELAND SECURITY GEOSPATIAL INFORMATION. 6 USC 343 note. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Geospatial technologies and geospatial data improve 
government capabilities to detect, plan for, prepare for, and 
respond to disasters in order to save lives and protect property. 

(2) Geospatial data improves the ability of information 
technology applications and systems to enhance public security 
in a cost-effective manner. 

(3) Geospatial information preparedness in the United 
States, and specifically in the Department of Homeland Secu- 
rity, is insufficient because of— 

(A) inadequate geospatial data compatibility; 

(B) insufficient geospatial data sharing; and 

(C) technology interoperability barriers. 

(b) HOMELAND SECURITY GEOSPATIAL INFORMATION.—Section 
703 of the Homeland Security Act of 2002 (6 U.S.C. 343) is 
amended— 

(1) by inserting “(a) IN GENERAL.—” before “The Chief 
Information”; and 

(2) by adding at the end the following: 

“(b) GEOSPATIAL INFORMATION FUNCTIONS.— 

“(1) DEFINITIONS.—As used in this subsection: 

“(A) GEOSPATIAL INFORMATION.—The term ‘geospatial 
information’ means graphical or digital data depicting nat- 
ural or manmade physical features, phenomena, or bound- 
aries of the earth and any information related thereto, 
including surveys, maps, charts, remote sensing data, and 
images. 

“(B) GEOSPATIAL TECHNOLOGY.—The term ‘geospatial 
technology means any technology utilized by analysts, 
specialists, surveyors, photogrammetrists, hydrographers, 
geodesists, cartographers, architects, or engineers for the 
collection, storage, retrieval, or dissemination of geospatial 
information, including— 

“(i) global satellite surveillance systems; 

“(ii) global position systems; 

“(ji1) geographic information systems; 

“(iv) mapping equipment; 

“(v) geocoding technology; and 

“(vi) remote sensing devices. 

“(2) OFFICE OF GEOSPATIAL MANAGEMENT.— 

“(A) ESTABLISHMENT.—The Office of Geospatial 
Management is established within the Office of the Chief 
Information Officer. 

“(B) GEOSPATIAL INFORMATION OFFICER.— 

“(i) APPOINTMENT.—The Office of Geospatial 
Management shall be administered by the Geospatial 
Information Officer, who shall be appointed by the 
Secretary and serve under the direction of the Chief 
Information Officer. 
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“(ii) FUNCTIONS.—The Geospatial Information 
Officer shall assist the Chief Information Officer in 
carrying out all functions under this section and in 
coordinating the geospatial information needs of the 
Department. 

“(C) COORDINATION OF GEOSPATIAL INFORMATION.—The 
Chief Information Officer shall establish and carry out 
a program to provide for the efficient use of geospatial 
information, which shall include— 

“(i) providing such geospatial information as may 
be necessary to implement the critical infrastructure 
protection programs; 

“i) providing leadership and coordination in 
meeting the geospatial information requirements of 
those responsible for planning, prevention, mitigation, 
assessment and response to emergencies, critical infra- 
structure protection, and other functions of the Depart- 
ment; and 

“(jii) coordinating with users of geospatial informa- 
tion within the Department to assure interoperability 
and prevent unnecessary duplication. 

“(D) RESPONSIBILITIES.—In carrying out this sub- 
section, the responsibilities of the Chief Information Officer 
shall include— 

“i) coordinating the geospatial information needs 
and activities of the Department; 

“(ii) implementing standards, as adopted by the 
Director of the Office of Management and Budget under 
the processes established under section 216 of the E- 
Government Act of 2002 (44 U.S.C. 3501 note), to 
facilitate the interoperability of geospatial information 
pertaining to homeland security among all users of 
such information within— 

“(I) the Department; 
“(II) State and local government; and 
“(IIT) the private sector; 

“(iii) coordinating with the Federal Geographic 
Data Committee and carrying out the responsibilities 
of the Department pursuant to Office of Management 
and Budget Circular A-16 and Executive Order 12906; 
and 

“(iv) making recommendations to the Secretary 
and the Executive Director of the Office for State and 
Local Government Coordination and Preparedness on 
awarding grants to— 

“(I) fund the creation of geospatial data; and 
“(II) execute information sharing agreements 
regarding geospatial data with State, local, and 
tribal governments. 
“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as may be necessary 
to carry out this subsection for each fiscal year.”. 
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Subtitle C—Homeland Security Civil Homeland 
Rights and Civil Liberties Protection Rights and Civil 
Pectention Act of 
SEC. 8301. SHORT TITLE. 2004. 
This subtitle may be cited as the “Homeland Security Civil eee 


Rights and Civil Liberties Protection Act of 2004”. 


SEC. 8302. MISSION OF DEPARTMENT OF HOMELAND SECURITY. 


Section 101(b\1) of the Homeland Security Act of 2002 (6 
U.S.C. 111(b)(1)) is amended— 

(1) in subparagraph (F), by striking “and” after the semi- 
colon; 

(2) by redesignating subparagraph (G) as subparagraph 
(H); and 

(3) by inserting after subparagraph (F) the following: 

“(G) ensure that the civil rights and civil liberties 
of persons are not diminished by efforts, activities, and 
programs aimed at securing the homeland; and”. 


SEC. 8303. OFFICER FOR CIVIL RIGHTS AND CIVIL LIBERTIES. 


Section 705(a) of the Homeland Security Act of 2002 (6 U.S.C 
345(a)) is amended— 

(1) by amending the matter preceding paragraph (1) to 
read as follows: 

‘(a) IN GENERAL.—The Officer for Civil Rights and Civil Lib- 
erties, who shall report directly to the Secretary, shall—’”; 

(2) by amending paragraph (1) to read as follows: 

“(1) review and assess information concerning abuses of 
civil rights, civil liberties, and profiling on the basis of race, 
ethnicity, or religion, by employees and officials of the Depart- 
ment;”; 

(3) in paragraph (2), by striking the period at the end 
and inserting a semicolon; and 

(4) by adding at the end the following: 

“(3) assist the Secretary, directorates, and offices of the 
Department to develop, implement, and periodically review 
Department policies and procedures to ensure that the protec- 
tion of civil rights and civil liberties is appropriately incor- 
porated into Department programs and activities; 

“(4) oversee compliance with constitutional, statutory, regu- 
latory, policy, and other requirements relating to the civil rights 
and civil liberties of individuals affected by the programs and 
activities of the Department; 

“(5) coordinate with the Privacy Officer to ensure that— 

“(A) programs, policies, and procedures involving civil 
rights, civil liberties, and privacy considerations are 
addressed in an integrated and comprehensive manner; 
and 

“(B) Congress receives appropriate reports regarding 
such programs, policies, and procedures; and 

“(6) investigate complaints and information indicating pos- 
sible abuses of civil rights or civil liberties, unless the Inspector 
General of the Department determines that any such complaint 
or information should be investigated by the Inspector Gen- 
eral.”. 
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SEC. 8304. PROTECTION OF CIVIL RIGHTS AND CIVIL LIBERTIES BY 


OFFICE OF INSPECTOR GENERAL. 
Section 8I of the Inspector General Act of 1978 (5 U.S.C. 


App.) is amended by a at the end the following: 


“(f)(1) The Inspector General of the Department of Homeland 


Security shall designate a senior official within the Office of 
Inspector General, who shall be a career member of the civil service 
at the equivalent to the GS-15 level or a career member of the 
Senior Executive Service, to perform the functions described in 
paragraph (2). 


“(2) The senior official designated under paragraph (1) shall— 

“(A) coordinate the activities of the Office of Inspector 
General with respect to investigations of abuses of civil rights 
or civil liberties; 

“(B) receive and review complaints and information from 
any source alleging abuses of civil rights and civil liberties 
by employees or officials of the Department and employees 
or officials of independent contractors or grantees of the Depart- 
ment; 

“(C) initiate investigations of alleged abuses of civil rights 
or civil liberties by employees or officials of the Department 
and employees or officials of independent contractors or 
grantees of the Department; 

“(D) ensure that personnel within the Office of Inspector 
General receive sufficient training to conduct effective civil 
rights and civil liberties investigations; 

“(E) consult with the Officer for Civil Rights and Civil 
Liberties regarding— 

“(i) alleged abuses of civil rights or civil liberties; and 

“(ii) any policy recommendations regarding civil rights 
and civil liberties that may be founded upon an investiga- 
tion by the Office of Inspector General; 

“(F) provide the Officer for Civil Rights and Civil Liberties 
with information regarding the outcome of investigations of 
alleged abuses of civil rights and civil liberties; 

“(G) refer civil rights and civil liberties matters that the 
Inspector General decides not to investigate to the Officer for 
Civil Rights and Civil Liberties; 

“(H) ensure that the Office of the Inspector General pub- 
licizes and provides convenient public access to information 
regarding— 

“(j) the procedure to file complaints or comments con- 
cerning civil rights and civil liberties matters; and 
“(ii) the status of corrective actions taken by the 

Department in response to Office of the Inspector General 

reports; and 

“(I) inform the Officer for Civil Rights and Civil Liberties 
of any weaknesses, problems, and deficiencies within the 
Department relating to civil rights or civil liberties.”. 


SEC. 8305. PRIVACY OFFICER. 


Section 222 of the Homeland Security Act of 2002 (6 U.S.C. 


142) is amended— 


(1) in the matter preceding paragraph (1), by inserting 
, who shall report directly to the Secretary,” after “in the 
Department”; 

(2) in paragraph (4), by striking “and” at the end; 


“ 
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(3) by redesignating paragraph (5) as paragraph (6); and 
(4) by inserting after paragraph (4) the following: 
“(5) coordinating with the Officer for Civil Rights and Civil 
Liberties to ensure that— 
“(A) programs, policies, and procedures involving civil 
rights, civil liberties, and privacy considerations are 
_— in an integrated and comprehensive manner; 
an 
“(B) Congress receives appropriate reports on such pro- 
grams, policies, and procedures; and”. 
SEC. 8306. PROTECTIONS FOR HUMAN RESEARCH SUBJECTS OF THE 6 USC 112 note 
DEPARTMENT OF HOMELAND SECURITY. 


The Secretary of Homeland Security shall ensure that the 
Department of Homeland Security complies with the protections 
for human research subjects, as described in part 46 of title 45, 
Code of Federal Regulations, or in equivalent regulations as promul- 
gated by such Secretary, with respect to research that is conducted 
or supported by the Department. 


Subtitle D—Other Matters 


SEC. 8401. AMENDMENTS TO CLINGER-COHEN ACT PROVISIONS TO 
ENHANCE AGENCY PLANNING FOR INFORMATION SECU- 
RITY NEEDS. 


Chapter 113 of title 40, United States Code, is amended— 
(1) in section 11302(b), by inserting “security,” after “use,”; 
(2) in section 11302(c), by inserting “, including information 
security risks,” after “risks” both places it appears; 
(3) in section 11312(b\(1), by striking “information tech- 
nology investments” and inserting “investments in information 


technology (including information security needs)”; and 
(4) in section 11315(b)(2), by inserting “, secure,” after 
“sound”. 
SEC. 8402. ENTERPRISE ARCHITECTURE. 28 USC 531 note. 


(a) ENTERPRISE ARCHITECTURE DEFINED.—In this section, the 
term “enterprise architecture” means a detailed outline or blueprint 
of the information technology of the Federal Bureau of Investigation 
that will satisfy the ongoing mission and goals of the Federal 
Bureau of Investigation and that sets forth specific and identifiable 
benchmarks. 

(b) ENTERPRISE ARCHITECTURE.—The Federal Bureau of Inves- 
tigation shall— 

(1) continually maintain and update an enterprise architec- 
ture; and 

(2) maintain a state of the art and up to date information 
technology infrastructure that is in compliance with the enter- 
prise architecture of the Federal Bureau of Investigation. 

(c) REPORT.—Subject to subsection (d), the Director of the Fed- 
eral Bureau of Investigation shall, on an annual basis, submit 
to the Committees on the Judiciary of the Senate and House of 
Representatives a report on whether the major information tech- 
nology investments of the Federal Bureau of Investigation are in 
compliance with the enterprise architecture of the Federal Bureau 
of Investigation and identify any inability or expectation of inability 
to meet the terms set forth in the enterprise architecture. 
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Deadline. 
Reports. 


5 USC 1101 note. 


Deadline. 


(d) FAILURE TO MEET TERMS.—If the Director of the Federal 
Bureau of Investigation identifies any inability or expectation of 
inability to meet the terms set forth in the enterprise architecture 
in a report under subsection (c), the report under subsection (c) 
shall— 

(1) be twice a year until the inability is corrected; 

(2) include a statement as to whether the inability or 
expectation of inability to meet the terms set forth in the 
enterprise architecture is substantially related to resources; 
and 

(3) if the inability or expectation of inability is substantially 
related to resources, include a request for additional funding 
that would resolve the problem or a request to reprogram 
funds that would resolve the problem. 

(e) ENTERPRISE ARCHITECTURE, AGENCY PLANS AND REPORTS.— 
This section shall be carried out in compliance with the require- 
ments set forth in section 1016(e) and (h). 


SEC. 8403. FINANCIAL DISCLOSURE AND RECORDS. 


(a) Stupy.—Not later than 90 days after the date of enactment 
of this Act, the Office of Government Ethics shall submit to Con- 
gress a report— 

(1) evaluating the financial disclosure process for employees 
of the executive branch of Government; and 

(2) making recommendations for improving that process. 
(b) TRANSMITTAL OF RECORD RELATING TO PRESIDENTIALLY 

APPOINTED POSITIONS TO PRESIDENTIAL CANDIDATES.— 

(1) DEFINITION.—In this section, the term “major party” 
has the meaning given that term under section 9002(6) of 
the Internal Revenue Code of 1986. 

(2) TRANSMITTAL.— 

(A) IN GENERAL.—Not later than 15 days after the 
date on which a major party nominates a candidate for 
President, the Office of Personnel Management shall 
transmit an electronic record to that candidate on Presi- 
dentially appointed positions. 

(B) OTHER CANDIDATES.—After making transmittals 
under subparagraph (A), the Office of Personnel Manage- 
ment may transmit an electronic record on Presidentially 
appointed positions to any other candidate for President. 
(3) CONTENT.—The record transmitted under this sub- 

section shall provide— 

(A) all positions which are appointed by the President, 
including the title and description of the duties of each 
position; 

(B) the name of each person holding a _ position 
described under subparagraph (A); 

(C) any vacancy in the positions described under 
subparagraph (A), and the period of time any such position 
has been vacant; 

(D) the date on which an appointment made after 
the applicable Presidential election for any position 
described under subparagraph (A) is necessary to ensure 
effective operation of the Government; and 

(E) any other information that the Office of Personnel 
Management determines is useful in making appointments. 
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(c) REDUCTION OF POSITIONS REQUIRING APPOINTMENT WITH 
SENATE CONFIRMATION.— 

(1) DEFINITION.—In this subsection, the term “agency” 
means an Executive agency as defined under section 105 of 
title 5, United States Code. 

(2) REDUCTION PLAN.— 

(A) IN GENERAL.—Not later than 180 days after the Deadline 
date of enactment of this Act, the head of each agency 
shall submit a Presidential appointment reduction plan 
to— 

(i) the President; 

(ii) the Committee on Homeland Security and 
Governmental Affairs of the Senate; and 

(iii) the Committee on Government Reform of the 
House of Representatives. 

(B) CONTENT.—The plan under this paragraph shall pro- 
vide for the reduction of— 

(i) the number of positions within that agency 
that require an appointment by the President, by and 
with the advice and consent of the Senate; and 

(ii) the number of levels of such positions within 
that agency. 

(d) OFFICE OF GOVERNMENT ETHICS REVIEW OF CONFLICT OF 
INTEREST LAW.— 

(1) IN GENERAL.—Not later than 1 year after the date Deadline 
of enactment of this Act, the Director of the Office of Govern- Reports 
ment Ethics, in consultation with the Attorney General of the 
United States, shall conduct a comprehensive review of conflict 
of interest laws relating to executive branch employment and 
submit a report to— 

(A) the President; 


(B) the Committees on Homeland Security and Govern- 
mental Affairs and the Judiciary of the Senate; 
(C) the Committees on Government Reform and the 
Judiciary of the House of Representatives. 
(2) CONTENTS.—The report under this subsection shall 
examine sections 203, 205, 207, and 208 of title 18, United 
States Code. 
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SEC. 8404. EXTENSION OF REQUIREMENT FOR AIR CARRIERS TO 
HONOR TICKETS FOR SUSPENDED AIR PASSENGER 
SERVICE. 


Section 145(c) of the Aviation and Transportation Security Act 
(49 U.S.C. 40101 note) is amended by striking “more than” and 
all that follows and inserting “after November 19, 2005.”. 


Approved December 17, 2004. 
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Public Law 108-459 
108th Congress 


An Act 


To redesignate the facility of the United States Postal Service located at 747 Dec. 21. 2004 
Broadway in Albany, New York, as the “United States Postal Service Henry ae 
Johnson Annex”. {H.R. 480 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REDESIGNATION. 

The facility of the United States Postal Service located at 
747 Broadway in Albany, New York, and known as the United 
States Postal Service Carrier Annex, shall be known and designated 
as the “United States Postal Service Henry Johnson Annex”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “United 
States Postal Service Henry Johnson Annex”. 


Approved December 21, 2004. 
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__ Dee. 21, 2004 _ 
(H.R. 2119] 


Public Law 108-460 
108th Congress 


An Act 


To provide for the conveyance of Federal lands, improvements, equipment, and 
resource materials at the Oxford Research Station in Granville County, North 
Carolina, to the State of North Carolina. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LAND CONVEYANCE, OXFORD RESEARCH STATION, GRAN- 
VILLE COUNTY, NORTH CAROLINA. 


(a) CONVEYANCE REQUIRED.—The Secretary of Agriculture shall 
convey, without consideration, to the State of North Carolina all 
right, title, and interest of the United States in and to a parcel 
of Federal real property consisting of approximately 4.28 acres 
and administered as part of the Oxford Research Station in Gran- 
ville County, North Carolina. The conveyance shall include all 
improvements, equipment, and resource materials at the research 
station. 

(b) DESCRIPTION OF REAL PROPERTY.—The exact acreage and 
legal description of the real property to be conveyed under sub- 
section (a) shall be determined by a survey satisfactory to the 
Secretary. The cost of the survey shall be borne by the State. 

(c) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 


Approved December 21, 2004. 
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Public Law 108-461 
108th Congress 


An Act 


To designate the United States courthouse located at 125 Bull Street in Savannah, 
Georgia, as the “Tomochichi United States Courthouse” 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The United States courthouse located at 125 Bull Street in 
Savannah, Georgia, shall be known and designated as the 
“Tomochichi United States Courthouse”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the United States courthouse 


referred to in section 1 shall be deemed to be a reference to the 
“Tomochichi United States Courthouse”. 


Approved December 21, 2004. 
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Dec. 21, 2004 


[H.R. 3124] _ 


Public Law 108-462 
108th Congress 


An Act 


To designate the facility of the United States Geological Survey and the United 
States Bureau of Reclamation located at 230 Collins Road, Boise, Idaho, as the 
“F.H. Newell Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Geological Survey and the 
United States Bureau of Reclamation located at 230 Collins Road, 
Boise, Idaho, shall be known and designated as the “F.H. Newell 
Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 

or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “F.H. Newell 
Building”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 3124: 
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Public Law 108-463 
108th Congress 


An Act 


To designate the Federal building located at 324 Twenty-Fifth Street in Ogden, Dec. 21, 2004 
Utah, as the “James V. Hansen Federal Building” fH.R. 3147] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 324 Twenty-Fifth Street in 
Ogden, Utah, shall be known and designated as the “James V. 
Hansen Federal Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “James 
V. Hansen Federal Building”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 3147 (S. 2398): 
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Public Law 108-464 
108th Congress 


An Act 


Dec. 21, 2004 To require the Secretary of the Treasury to mint coins in commemoration of the 
THR. 3204] tercentenary of the birth of Benjamin Franklin, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Benjamin the United States of America in Congress assembled, 
Franklin 
Ciaiaiiinniivs SECTION 1. SHORT TITLE. 


Seren exis This Act may be cited as the “Benjamin Franklin Commemora- 


note. tive Coin Act”. 
SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Benjamin Franklin made historic contributions to the 
development of our Nation in a number of fields: government, 
business, science, communications, and the arts. 

(2) Benjamin Franklin was the only Founding Father to 
sign all of our Nation’s organizational documents. 

(3) Benjamin Franklin spent his career as a successful 
printer, which included printing the official currency for the 
colonies of Pennsylvania, Delaware, New Jersey and Maryland. 

(4) Franklin’s “Essay on Paper Currency” of 1741 proposed 
methods to fix the rate of exchange between the colonies and 
Great Britain. 

(5) Benjamin Franklin, during the American Revolution, 
designed the first American coin, the “Continental” penny. 

(6) Franklin made “A Penny Saved is A Penny Earned” 
a household phrase to describe the American virtues of hard 
work and economical living. 

(7) Franklin played a major role in the design of the Great 
Seal of the United States, which appears on the One Dollar 
Bill and other major American symbols. 

(8) Before 1979, Benjamin Franklin was the only non- 
president of the United States whose image graced circulating 
coin and paper currency. 

(9) The official United States half dollar from 1948-1963 
showed Franklin’s portrait, as designed by John Sinnock. 

(10) Franklin’s “Way to Wealth” has come to symbolize 
America’s commitment to free enterprise. 

(11) The Franklin Institute Science Museum in Philadel- 
phia houses the first steam printing machine for coinage, used 
by the United States Mint, which was placed in service in 
1836, the 130th anniversary year of Franklin’s birth. 

(12) In 1976, Franklin Hall in The Franklin Institute 
Science Museum in Philadelphia was named the Official 
National Monument to the great patriot, scientist and inventor. 
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(13) The Franklin Institute and four other major Franklin- 
related Philadelphia cultural institutions joined hands in 2000 
to organize international programs to commemorate the forth- 
coming 300th anniversary of Franklin’s birth in 2006. 

(14) The Congress passed the Benjamin Franklin Tercente- 
nary Act in 2002, creating a panel of distinguished Americans, 
with its Secretariat in Philadelphia, to work with the private 
sector in recommending appropriate Tercentenary programs. 

SEC. 3. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—The Secretary of the Treasury (herein- 
after in this Act referred to as the “Secretary”) shall mint and 
issue the following coins: 

(1) $1 SILVER COINS WITH YOUNGER FRANKLIN IMAGE ON 
OBVERSE.—Not more than 250,000 $1 coins bearing the designs 
specified in section 4(a)(2), each of which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 

(2) $1 SILVER COINS WITH OLDER FRANKLIN IMAGE ON 
OBVERSE.—Not more than 250,000 $1 coins bearing the designs 
specified in section 4(a)(3), each of which shall— 

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 

(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) NUMISMATIC ITEMS.—For purposes of section 5136 of title 
31, United States Code, all coins minted under this Act shall 
be considered to be numismatic items. 

(d) USE OF THE UNITED STATES MINT AT PHILADELPHIA, 


PENNSYLVANIA.—It is the sense of the Congress that the coins 
minted under this Act should be struck at the United States Mint 
at Philadelphia, Pennsylvania, to the greatest extent possible. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the life and legacy of Benjamin 
Franklin. 

(2) $1 COINS WITH YOUNGER FRANKLIN IMAGE.— 

(A) OBVERSE.—The obverse of the coins minted under 
section 3(a)(1) shall bear the image of Benjamin Franklin 
as a young man. 

(B) REVERSE.—The reverse of the coins minted under 
section 3(a)(1) shall bear an image related to Benjamin 
Franklin’s role as a patriot and a statesman. 

(3) $1 COINS WITH OLDER FRANKLIN IMAGE.— 

(A) OBVERSE.—The obverse of the coins minted under 
section 3(a)(2) shall bear the image of Benjamin Franklin 
as an older man. 

(B) REVERSE.—The reverse of the coins minted under 
section 3(a)(2) shall bear an image related to Benjamin 
Franklin’s role in developing the early coins and currency 
of the new country. 

(4) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 
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(A) a designation of the value of the coin; 
(B) an inscription of the year “2006”; and 
(C) inscriptions of the words “Liberty”, “In God We 
Trust”, “United States of America”, and “E Pluribus 
Unum”. 
(b) SELECTION.—The design for the coins minted under this 
Act sh 
(1) selected by the Secretary after consultation with the 
Commission of Fine Arts; and 
(2) reviewed by the Citizens Coinage Advisory Committee 
established under section 5135 of title 31, United States Code. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Secretary may issue 
coins minted under this Act beginning January 1, 2006, except 
that the Secretary may initiate sales of such coins, without issuance, 
before such date. 

(c) TERMINATION OF MINTING AUTHORITY.—No coins shall be 
minted under this Act after December 31, 2006. 


SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—Notwithstanding any other provision of law, 
the coins issued under this Act shall be sold by the Secretary 
at a price equal to the face value, plus the cost of designing 
and issuing such coins (including labor, materials, dies, use of 
machinery, overhead expenses, and marketing). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DIscoUNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

(d) SALES OF SINGLE COINS AND SETS OF COINS.—Coins of 
each design specified under section 4 may be sold separately or 
as a set containing a coin of each such design. 


SEC. 7. SURCHARGES. 


(a) SURCHARGE REQUIRED.—AIl sales shall include a surcharge 
of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges which are received by the Secretary 
from the sale of coins issued under this Act shall be promptly 
paid by the Secretary to the Franklin Institute for purposes of 
the Benjamin Franklin Tercentenary Commission. 

) AupITs.—The Franklin Institute shall be subject to the 
audit requirements of section 5134(f)(2) of title 31, United States 
Code, with regard to the amounts received by the Institute pursuant 
to subsection (b). 

(d) LIMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 





PUBLIC LAW 108-464—DEC. 21, 2004 118 STAT. 3881 


5112(m)\(1) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 3204: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 17, considered and passed House 
Dec. 7, considered and passed Senate. 
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Dec. 21, 2004 us 
{H.R. 3242] 


Specialty Crops 
Competitiveness 
Act of 2004. 
Agriculture. 

7 USC 3101 note. 


7 USC 1621 note. 


7 USC 1621 note. 


Public Law 108-465 
108th Congress 


An Act 


To ensure an abundant and affordable supply of highly nutritious fruits, vegetables, 
and other specialty crops for American consumers and international markets 
by enhancing the competitiveness of United States-grown specialty crops, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Specialty Crops Competitiveness 
Act of 2004”. 


SEC, 2. FINDINGS AND PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) A secure domestic food supply is a national security 
imperative for the United States. 

(2) A competitive specialty crop industry in the United 
States is necessary for the production of an abundant, afford- 
able supply of highly nutritious fruits, vegetables, and other 
specialty crops, which are vital to the health and well-being 
of all Americans. 

(3) Increased consumption of specialty crops will provide 
tremendous health and economic benefits to both consumers 
and specialty crop growers. 

(4) Specialty crop growers believe that there are numerous 
areas of Federal agriculture policy that could be improved 
to promote increased consumption of specialty crops and 
increase the competitiveness of producers in the efficient 
production of affordable specialty crops in the United States. 

(5) As the globalization of markets continues, it is becoming 
increasingly difficult for United States producers to compete 
against heavily subsidized foreign producers in both the 
domestic and foreign markets. 

(6) United States specialty crop producers also continue 
to face serious tariff and non-tariff trade barriers in many 
export markets. 

(b) PURPOSE.—It is the purpose of this Act to make necessary 
changes in Federal agriculture policy to accomplish the goals of 
increasing fruit, vegetable, and nut consumption and improving 
the competitiveness of United States specialty crop producers. 


SEC. 3. DEFINITIONS. 
In this Act: 
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(1) The term “specialty crop” means fruits and vegetables, 
tree nuts, dried fruits, and nursery crops (including flori- 
culture). 

(2) The term “State” means the several States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 

(3) The term “State department of agriculture” means the 
agency, commission, or department of a State government 
responsible for agriculture within the State. 


TITLE I—STATE ASSISTANCE FOR 
SPECIALTY CROPS 


SEC. 101. SPECIALTY CROP BLOCK GRANTS. 7 USC 1621 note. 


(a) AVAILABILITY AND PURPOSE OF GRANTS.—Subject to the 
appropriation of funds to carry out this section, the Secretary of 
Agriculture shall make grants to States for each of the fiscal years 
2005 through 2009 to be used by State departments of agriculture 
solely to enhance the competitiveness of specialty crops. 

(b) GRANTS BASED ON VALUE OF PRODUCTION.—Subject to sub- 
scction (c), the amount of the grant for a fiscal year to a State 
under this section shall bear the same ratio to the total amount 
appropriated pursuant to the authorization of appropriations in 
subsection (i) for that fiscal year as the value of specialty crop 
production in the State during the preceding calendar year bears 
to the value of specialty crop production during the preceding cal- 
endar year in all States whose application for a grant for that 
fiscal year is accepted by the Secretary under subsection (f). 

(c) MINIMUM GRANT AMOUNT.—Subject to the appropriation 
of sufficient funds to carry out this subsection, each State shall 
receive at least $100,000 each fiscal year as a grant under this 
section notwithstanding the amount calculated under subsection 
(b) for the State. 

(d) ELIGIBILITY.—To be eligible to receive a grant under this Regulations. 
section, a State department of agriculture shall prepare and submit, 
for approval by the Secretary of Agriculture, an application at 
such time, in such a manner, and containing such information 
as the Secretary shall require by regulation, including— 

(1) a State plan that meets the requirements of subsection 

(e); 

(2) an assurance that the State will comply with the 
requirements of the plan; and 

(3) an assurance that grant funds received under this sec- 
tion shall supplement the expenditure of State funds in support 
of specialty crops grown in that State, rather than replace 

State funds. 

(e) PLAN REQUIREMENTS.—The State plan shall identify the 
lead agency charged with the responsibility of carrying out the 
plan and indicate how the grant funds will be utilized to enhance 
the competitiveness of specialty crops. 

(f) REVIEW OF APPLICATION.—In reviewing the application of 
a State submitted under subsection (d), the Secretary of Agriculture 
shall ensure that the State plan would carry out the purpose 
of grant program, as specified in subsection (a). The Secretary 
may accept or reject applications for a grant under this section. 

(g) EFFECT OF NONCOMPLIANCE.—If the Secretary of Agri- 
culture, after reasonable notice to a State, finds that there has 
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Deadline. 


been a failure by the State to comply substantially with any provi- 
sion or requirement of the State plan, the Secretary may disqualify, 
for one or more years, the State from receipt of future grants 
under this section. 

(h) AUDIT REQUIREMENTS.—For each year that a State receives 
a grant under this section, the State shall conduct an audit of 
the expenditures of grant funds by the State. Not later than 30 
days after the completion of the audit, the State shall submit 
a copy of the audit to the Secretary of Agriculture. 

(1) AUTHORIZATION OF APPROPRIATIONS.—For each of the fiscal 
years 2005 through 2009, there is authorized to be appropriated 
to the Secretary of Agriculture $44,500,000 to make grants under 
this section. 


TITLE II—SPECIALTY CROP 
ADVANCEMENT 


SEC. 201. TECHNICAL ASSISTANCE FOR SPECIALTY CROPS. 


For each of the fiscal years 2005 through 2009, there is author- 
ized to be appropriated to the Secretary of Agriculture $2,000,000 
to carry out section 3205 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 5680). Amounts appropriated pursuant to 
this authorization of appropriations shall be in addition to any 
other funds made available to carry out such section. 


SEC. 202. REDUCTION IN BACKLOG OF AGRICULTURAL EXPORT PETI- 
TIONS. 


(a) REDUCTION EFFORTS.—To the maximum extent practicable, 
the Secretary of Agriculture shall endeavor to reduce the backlog 
in the number of applications for permits for the export of United 
States agricultural commodities. In achieving such reduction, the 
Secretary shall not dilute or diminish existing personnel resources 
that are currently managing sanitary and phytosanitary issues 
for— 

(1) United States agricultural commodities for which expor- 
tation is sought; and 

(2) interdiction and control of pests and diseases, including 
for the evaluation of pest and disease concerns of foreign agri- 
cultural commodities for which importation is sought. 

(b) REPORT.—The Secretary of Agriculture shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
an annual report specifying, for the year covered by the report— 

(1) the total number of applications processed to completion; 

(2) the number of backlog applications processed to comple- 
tion; 

(3) the percentage of backlog applications processed to 
completion; and 

(4) the number of backlog applications remaining. 


SEC. 203. REPORT ON SANITARY AND PHYTOSANITARY EXPORT ISSUES. 


Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Agriculture shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
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on significant sanitary and phytosanitary issues that affect the 
export of specialty crops. 


TITLE MI—SPECIALTY CROP RESEARCH 


SEC. 301. METHYL BROMIDE ALTERNATIVES. 7 USC 5925 note. 


(a) PRiorITy.—The Secretary of Agriculture shall elevate the 
priority of current methyl bromide alternative research and exten- 
sion activities and reexamine the risks and benefits of extending 
the phase-out deadline in effect on the date of the enactment 
of this Act, including the estimated cost to the grower or processor 
associated with any alternatives proposed. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For each of the fiscal 
years 2005 through 2009, there is authorized to be appropriated 
to the Secretary of Agriculture $5,000,000 to carry out this section. 


SEC. 302. NATIONAL SPECIALTY CROP RESEARCH PROGRAM. 


Section 1672(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925(e)) is amended by adding at 
the end of the following new paragraph: 

“(45) SPECIALTY CROP RESEARCH.—Research and extension 
grants may be made under this section for the purpose of 
improving the efficiency, productivity, and profitability of spe- 
cialty crop production in the United States.”. 


SEC. 303. SPECIALTY CROP COMMITTEE. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1408 
(7 U.S.C. 3123) the following new section: 


“SEC. 1408A. SPECIALTY CROP COMMITTEE. 7 USC 3123a. 


“(a) ESTABLISHMENT.—Not later than 90 days after the date Deadline. 
of the enactment of the Specialty Crops Competitiveness Act of 
2004, the executive committee of the Advisory Board shall establish, 
and appoint the initial members of, a permanent specialty crops 
committee that will be responsible for studying the scope and 
effectiveness of research, extension, and economics programs 
affecting the specialty crop industry. 

“(b) MEMBERS.—Individuals who are not members of the 
Advisory Board may be appointed as members of the specialty 
crops committee. Members of the specialty crops committee shall 
serve at the discretion of the executive committee. 

“(c) ANNUAL COMMITTEE REPORT.—Not later than 180 days 
after the establishment of the specialty crops committee, and 
annually thereafter, the specialty crops committee shall submit 
to the Advisory Board a report containing the findings of its study 
under subsection (a). The specialty crops committee shall include 
in each report recommendations regarding the following: 

“(1) Measures designed to improve the efficiency, produc- 
tivity, and profitability of specialty crop production in the 
United States. 

“(2) Measures designed to improve competitiveness in 
research, extension, and economics programs affecting the spe- 
cialty crop industry. 

“(3) Programs that would— 

“(A) enhance the quality and shelf-life of fresh fruits 
and vegetables, including their taste and appearance; 
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7 USC 8321. 


Contracts. 


“(B) develop new crop protection tools and expand the 
applicability and cost-effectiveness of integrated pest 
management; 

“(C) prevent the introduction of foreign invasive pests 
and diseases; 

“(D) develop new products and new uses of specialty 
crops; 

“(E) develop new and improved marketing tools for 
specialty crops; 

“(F) enhance food safety regarding specialty crops; 

“(G) improve mechanization of production practices; 
and 

“(H) enhance irrigation techniques used in specialty 
crop production. 

“(d) CONSIDERATION BY SECRETARY.—In preparing the annual 
budget recommendations for the Department of Agriculture, the 
Secretary shall take into consideration those findings and rec- 
ommendations contained in the most-recent report of the specialty 
crops committee that are adopted by the Advisory Board. 

“(e) ANNUAL REPORT BY SECRETARY.—In the budget material 
submitted to Congress by the Secretary in connection with the 
budget submitted pursuant to section 1105 of title 31, United States 
Code, for a fiscal year, the Secretary shall include a report 
describing how the Secretary addressed each recommendation of 
the specialty crops committee described in subsection (d).”. 


TITLE IV—PEST AND DISEASE 
RESPONSE FUND 


SEC. 401. PEST AND DISEASE RESPONSE FUND. 


(a) ESTABLISHMENT.—There is established on the books of the 
Treasury an account to be known as the “Pest and Disease Response 
Fund”. There shall be deposited into the Fund any proceeds received 
by the Secretary of Agriculture as reimbursement for services pro- 
vided by the Secretary using amounts in the Fund. 

(b) AVAILABILITY.—Amounts in the Fund shall remain available 
until expended. 

(c) USE OF FUND.—In implementing the Animal Health Protec- 
tion Act (7 U.S.C. 8301 et seq.) and the Plant Protection Act 
(7 U.S.C. 7701 et seq.), the Secretary of Agriculture shall have 
complete discretion regarding the use of amounts in the Fund 
to support emergency eradication and research activities in response 
to economic and health threats posed by pests and diseases affecting 
agricultural commodities. 

(d) AUTHORIZATION OF APPROPRIATIONS.—For each of the fiscal 
years 2005 through 2009, there is authorized to be appropriated 
to the Secretary of Agriculture $1,000,000 for deposit in the Fund. 


SEC. 402. IMPORT AND EXPORT REGULATION REVIEW. 


(a) PEER REVIEW.—The Secretary of Agriculture shall enter 
into an agreement with the National Plant Board to obtain a 
peer review of the procedures and standards that govern the consid- 
eration of import and export requests under section 412 of the 
Plant Protection Act (7 U.S.C. 7712). The peer review shall be 
consistent with the guidance by the Office of Management and 
Budget pertaining to peer review and information quality. 
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(b) ELEMENTS OF REVIEW.—The peer review required by sub- 
section (a) shall address, at a minimum— 
(1) the preparation of risk assessments; and 
(2) the sufficiency, type, and quality of data that should 
be submitted to the Secretary of Agriculture. 

(c) SUBMISSION OF RESULTS.—The results of the peer review 
conducted under subsection (a) shall be submitted to the Secretary 
and Congress not later than 180 days after the date of the enact- 
ment of this Act. 


SEC. 403. MAINTENANCE OF FREDERICKSBURG INSPECTION TRAINING Virginia. 
CENTER. 


For each of the fiscal years 2005 through 2009, there is author- 
ized to be appropriated to the Secretary of Agriculture $1,500,000 
for the maintenance of the Agricultural Marketing Service inspec- 
tion training center in Fredericksburg, Virginia. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 3242: 
HOUSE REPORTS: No. 108-750, Pt. 1 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House. 
Dec. 7, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Dec. 21, Presidential statement. 
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Public Law 108-466 
108th Congress 
An Act 


Dec. 21, 2004 To designate the Federal building located at Fifth and Richardson Avenues in 


(H.R. 3734] Roswell, New Mexico, as the “Joe Skeen Federal Building”. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The Federal building located at Fifth and Richardson Avenues 
in Roswell, New Mexico, shall be known and designated as the 
“Joe Skeen Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Joe 
Skeen Federal Building”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 3734: 
HOUSE REPORTS: No. 108-596 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 22, considered and passed House. 

Dec. 7, considered and passed Senate. 
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Public Law 108-467 
108th Congress 
An Act 


To designate the Federal building and United States courthouse located at 615 Dec. 21. 2004 
East Houston Street in San Antonio, Texas, as the “Hipolito F. Garcia Federal ——“S.“*:“)°* _ 
Building and United States Courthouse”. (H.R. 3884] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 615 East Houston Street in San Antonio, Texas, shall be known 
and designated as the “Hipolito F. Garcia Federal Building and 
United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “Hipolito F. Garcia Federal Building and 
United States Courthouse”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 3884: 
HOUSE REPORTS: No. 108-557 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

July 21, considered and passed House. 

Dec. 7, considered and passed Senate. 
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Dec. 21, 2004 


[H.R. 4232] 


Public Law 108-468 
108th Congress 


An Act 


To redesignate the facility of the United States Postal Service located at 4025 
Feather Lakes Way in Kingwood, Texas, as the “Congressman Jack Fields Post 
Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REDESIGNATION. 


The facility of the United States Postal Service located at 
4025 Feather Lakes Way in Kingwood, Texas, and known as the 
Kingwood Post Office, is hereby redesignated as the “Congressman 
Jack Fields Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Congressman 
Jack Fields Post Office”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 4232: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Oct. 6, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-469 
108th Congress 


An Act 


To amend chapter 84 of title 5, United States Code, to provide for Federal employees Dec. 21. 2004 
to make elections to make, modify, and terminate contributions to the Thrift Perens 


Savings Fund at any time, and for other purposes. [H.R. 4324] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Thrift Savings 


Plan Open 
SECTION 1. ELECTIONS FOR THRIFT SAVINGS PLAN CONTRIBUTIONS. Elections Act of 


2 ; 2004. 
(a) SHORT TITLE.—This Act may be cited as the “Thrift Savings 5 USC 101 note. 


Plan Open Elections Act of 2004”. 
(b) IN GENERAL.—Section 8432(b)(1)(A) of title 5, United States 
Code, is amended— 

(1) in the first sentence— 

(A) by inserting “(i)” before “The Executive Director”; 
and 

(B) by striking “shall be afforded a reasonable period 
every 6 months to elect to” and inserting “may”; 

(2) by striking the second sentence; and 

(3) by adding at the end the following: 

“(ji) An election to make contributions under this paragraph— 

“(I) may be made at any time; 

“(II) shall take effect on the earliest date after the election 
that is administratively feasible; and 

“(III) shall remain in effect until modified or terminated.”. 
(c) CONTINUATION OF NOT MAKING IMMEDIATE AGENCY CON- 

TRIBUTIONS.—Section 8432(b)(4)(C) of title 5, United States Code, 
is amended— 

(1) by inserting “(i)” after “(C)”; and 

(2) by adding at the end the following: 

“(ii) Notwithstanding subparagraph (A) or (B), contribu- 
tions under paragraphs (1) and (2) of subsection (c) shall not 
begin to be made with respect to an employee or Member 
described under paragraph (2)(A) or (B) until the date that 
such contributions would have begun to be made in accordance 
with this paragraph as administered on the date preceding 
the date of enactment of the Thrift Savings Plan Open Elections 
Act of 2004.”. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) CIVIL SERVICE RETIREMENT SYSTEM PARTICIPATION.— 
Section 8351(a)(2) of title 5, United States Code, is amended 
by striking “only during a period” and inserting “as”. 

(2) CONTRIBUTIONS BY PREVIOUSLY INELIGIBLE 
EMPLOYEES.—Section 8432(b)(2) of title 5, United States Code, 
is amended— 
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(A) in subparagraph (A), by striking “second period” 
and inserting “date”; 

(B) in subparagraph (C), by striking “second period” 
and inserting “date”; and 

(C) in subparagraph (D) by striking “other than during 

a period afforded” and inserting “as provided”. 

(3) PROVISION OF INFORMATION.—Section 8439(c)(2) of title 
5, United States Code, is amended by striking “at least 30 
calendar days before the beginning of each election period under 
section 8432(b)(1)(A) of this title” and inserting “on a regular 
basis”. 

(4) JUSTICES AND JUDGES.—Section 8440a(a)(2) of title 5, 
United States Code, is amended by striking “only during a 
period” and inserting “as”. 

(5) BANKRUPTCY JUDGES AND MAGISTRATE JUDGES.—Section 
8440b(a)(2) of title 5, United States Code, is amended by 
striking “only during a period” and inserting “as”. 

(6) COURT OF FEDERAL CLAIMS JUDGES.—Section 8440c(a)(2) 
of title 5, United States Code, is amended by striking “only 
during a period” and inserting “as”. 

(7) JUDGES OF THE UNITED STATES COURT OF APPEALS FOR 
VETERANS CLAIMS.—Section 8440d(a)(2) of title 5, United States 
Code, is amended by striking “only during a period” and 
inserting “as”. 

(8) MEMBERS OF THE UNIFORMED SERVICES.—Section 
8440e(b)(2)(A) of title 5, United States Code, is amended— 

(A) by striking “only during a period” and inserting 

“as”; and 

(B) by striking all after section “8432(b)” and inserting 
a period. 


SEC. 2. ENHANCING FINANCIAL LITERACY. 


(a) IN GENERAL.—The Federal Retirement Thrift Investment 
Board (in this section referred to as the “Board”) shall periodically 
evaluate whether the tools available to participants provide the 
information needed to understand, evaluate, and compare financial 
products, services, and opportunities offered through the Thrift 
Savings Plan. The Board shall use these evaluations to improve 
its existing education program for Thrift Savings Plan participants. 

(b) REPORT ON FINANCIAL LITERACY EFFORTS.—The Board shall 
annually report to the Committee on Governmental Affairs of the 
Senate and the Committee on Government Reform of the House 
of Representatives on its Thrift Savings Plan education efforts 
on behalf of plan participants. 

(c) STRATEGY.—As part of the retirement training offered by 
Office of Personnel Management under section 8350 of title 5, 
United States Code, the Office, in consultation with the Board, 
shall— 

(1) not later than 6 months after the date of enactment 
of this Act, develop and implement a retirement financial lit- 
eracy and education strategy for Federal employees that— 

(A) shall educate Federal employees on the need for 
retirement savings and investment; and 

(B) provide information related to how Federal 
employees can receive additional information on how to 
plan for retirement and calculate what their retirement 
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investment should be in order to meet their retirement 
goals; and 
(2) submit a report to the Committee on Governmental Reports. 
Affairs of the Senate and the Committee on Government Reform 
of the House of Representatives on the strategy described under 
paragraph (1). 
SEC. 3. TECHNICAL CORRECTIONS. 


Subchapter III of chapter 84 of title 5, United States Code, 
is amended— 
(1) in section 8433(d)(1), by striking “paragraph (3)” and 
inserting “paragraph (2)”; and 
(2) in section 8440b(b)— 

(A) in paragraph (2), by striking “bankruptcy judge’s 
or magistrate’s” and inserting “bankruptcy judge’s or mag- 
istrate judge’s”; and 

(B) in paragraphs (4)(B) and (8), by striking “bank- 
ruptcy judge or magistrate” each place it appears and 
inserting “bankruptcy judge or magistrate judge”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 4324: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 19, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Dec. 21, 2004 


7 USC 7416a. 


Public Law 108-470 
108th Congress 


An Act 


To confirm the authority of the Secretary of Agriculture to collect approved State 
commodity assessments on behalf of the State from the proceeds of marketing 
assistance loans. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CONFIRMATION OF AUTHORITY OF SECRETARY OF AGRI- 
CULTURE TO COLLECT STATE COMMODITY ASSESS- 
MENTS. 


(a) COLLECTION FROM MARKETING ASSISTANCE LOANS.—The 
Secretary of Agriculture may collect commodity assessments from 
the proceeds of a marketing assistance loan for a producer if the 
assessment is required to be paid by the producer or the first 
purchaser of a commodity pursuant to a State law or pursuant 
to an authority administered by the Secretary. This collection 
authority does not extend to a State tax or other revenue collection 
activity by a State. 

(b) COLLECTION PURSUANT TO AGREEMENT.—The collection of 
an assessment under subsection (a) shall be made as specified 
in an agreement between the Secretary of Agriculture and the 
State requesting the collection. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 4620 (S. 2866): 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-471 
108th Congress 
An Act 


To designate the facility of the United States Postal Service located at 140 Sac- 
ramento Street in Rio Vista, California, as the “Adam G. Kinser Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
140 Sacramento Street in Rio Vista, California, shall be known 
and designated as the “Adam G. Kinser Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Adam G. 
Kinser Post Office Building”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H R. 4807: _ 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Oct. 6, considered and passed House. 
Dec. 7, considered and passed Senate. 


_ Dec. 21, 2004 | 
{H.R. 4807] 
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Dec. 21, 2004 


(H.R. 4847] 


Public Law 108-472 
108th Congress 
An Act 
To designate the facility of the United States Postal Service located at 560 Bay 


Isles Road in Longboat Key, Florida, as the “Lieutenant General James V. 
Edmundson Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
560 Bay Isles Road in Longboat Key, Florida, shall be known 


and designated as the “Lieutenant General James V. Edmundson 
Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Lieutenant 
General James V. Edmundson Post Office Building”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 4847: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-473 
108th Congress 
An Act 


To designate the facility of the United States Postal Service located at 25 McHenry 
Street in Rosine, Kentucky, as the “Bill Monroe Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
25 McHenry Street in Rosine, Kentucky, shall be known and des- 
ignated as the “Bill Monroe Post Office”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Bill Monroe 
Post Office”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 4968: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House. 
Dec. 7, considered and passed Senate. 


Dec. 21, 2004 


“[HLR. 4968] 
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Dec. 21, 2004 
{H.R. 5360] 


American History 
and Civics 
Education Act of 
2004. 

20 USC 6713 
note. 


20 USC 6713 
note. 


Public Law 108-474 
108th Congress 


An Act 


To authorize grants to establish academies for teachers and students of American 
history and civics, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “American History and Civics 
Education Act of 2004”. 


SEC. 2. PRESIDENTIAL ACADEMIES FOR TEACHING OF AMERICAN HIS- 
TORY AND CIVICS; CONGRESSIONAL ACADEMIES FOR 
STUDENTS OF AMERICAN HISTORY AND CIVICS. 


(a) ESTABLISHMENT.—The Secretary of Education (referred to 
in this Act as the “Secretary”) may award not more than 12 grants, 
on a competitive basis— 

(1) to entities to establish Presidential Academies for 
Teaching of American History and Civics that may offer work- 
shops for both veteran and new teachers of American history 
and civics; and 

(2) to entities to establish Congressional Academies for 
Students of American History and Civics. 

(b) APPLICATION.—An entity that desires to receive a grant 
under subsection (a) shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may require. 

(c) DEMONSTRATED EXPERTISE.—The Secretary shall require 
that each entity, to be eligible to receive a grant under this section, 
demonstrate expertise in historical methodology or the teaching 
of history. 

(d) AVAILABLE FUNDS.—To carry out this section, the Secretary 
may use any funds appropriated for fiscal year 2005 or any subse- 
quent fiscal year to carry out part D of title V of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 7241 et seq.). 
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SEC. 3. NATIONAL HISTORY DAY PROGRAM. 20 USC 6713 


note 


The Secretary may award grants to the National History Day 
Program for the purpose of continuing and expanding its activities 
to promote the study of history and improve instruction. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 5360 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 19, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Dec. 21, 2004 
[H.R. 5364] 


Public Law 108-475 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 5505 Stevens 
Way in San Diego, California, as the “Earl B. Gilliam/Imperial Avenue Post 
Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
5505 Stevens Way in San Diego, California, shall be known and 
designated as the “Earl B. Gilliam/Imperial Avenue Post Office 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Earl B. 
Gilliam/Imperial Avenue Post Office Building”. 


Approved December 21, 2004. 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 17, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-476 
108th Congress 


An Act 


To treat certain arrangements maintained by the YMCA Retirement Fund as church , 
ie ea ae Se se all : . . > Dec. 21, 2004 
plans for the purposes of certain provisions of the Internal Revenue Code of Sacaeeenema 
1986, and for other purposes. (H.R. 5365] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. CERTAIN ARRANGEMENTS MAINTAINED BY THE YMCA 
RETIREMENT FUND TREATED AS CHURCH PLANS. 


(a) RETIREMENT PLANS.— 

(1) IN GENERAL.—For purposes of sections 401(a) and 403(b) 
of the Internal Revenue Code of 1986, any retirement plan 
maintained by the YMCA Retirement Fund as of January 1, 
2003, shall be treated as a church plan (within the meaning 
of section 414(e) of such Code) which is maintained by an 
organization described in section 414(e)(3)(A) of such Code. 

(2) TAX-DEFERRED RETIREMENT PLAN.—In the case of a 
retirement plan described in paragraph (1) which allows con- 
tributions to be made under a salary reduction agreement— 

(A) such treatment shall not apply for purposes of 
section 415(c)(7) of such Code, and 

(B) any account maintained for a participant or bene- 
ficiary of such plan shall be treated for purposes of such 

Code as a retirement income account described in section 

403(b)(9) of such Code, except that such account shall not, 

for purposes of section 403(b)(12) of such Code, be treated 

as a contract purchased by a church for purposes of section 
403(b)(1)(D) of such Code. 

(3) MONEY PURCHASE PENSION PLAN.—In the case of a 
retirement plan described in paragraph (1) which is subject 
to the requirements of section 401(a) of such Code— 

(A) such plan (but not any reserves held by the YMCA 

Retirement Fund)— 

(i) shall be treated for purposes of such Code as 
a defined contribution plan which is a money purchase 
pension plan, and 
(ii) shall be treated as having made an election 
under section 410(d) of such Code for plan years begin- 
ning after December 31, 2005, except that notwith- 
standing the election— 
(I) nothing in the Employee Retirement 
Income Security Act of 1974 or such Code shall 
prohibit the YMCA Retirement Fund from 
commingling for investment purposes the assets 
of the electing plan with the assets of such Fund 
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and with the assets of any employee benefit plan 
maintained by such Fund, and 
(II) nothing in this section shall be construed 
as subjecting any assets described in subclause 
(I), other than the assets of the electing plan, 
to any provision of such Act, 
(B) notwithstanding section 401(a)(11) or 417 of such 

Code or section 205 of such Act, such plan may offer a 

lump-sum distribution option to participants who have not 

attained age 55 without offering such participants an 
annuity option, and 
(C) any account maintained for a participant or bene- 

ficiary of such plan shall, for purposes of section 401(a)(9) 

of such Code, be treated as a retirement income account 

described in section 403(b)(9) of such Code. 

(4) SELF-FUNDED DEATH BENEFIT PLAN.—For purposes of 
section 7702(j) of such Code, a retirement plan described in 
paragraph (1) shall be treated as an arrangement described 
in section 7702(j)(2). 

(b) YMCA RETIREMENT FUND.—For purposes of this section, 
the term “YMCA Retirement Fund” means the Young Men’s Chris- 
tian Association Retirement Fund, a corporation created by an 
Act of the State of New York which became law on April 30, 
1921. 

(c) EFFECTIVE DATE.—This section shall apply to plan years 
beginning after December 31, 2003. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 5365: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Nov. 19, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-477 
108th Congress 


An Act 


To designate the facility of the United States Postal Service located at 4985 Moorhead 
Avenue in Boulder, Colorado, as the “Donald G. Brotzman Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 
4985 Moorhead Avenue in Boulder, Colorado, shall be known and 
designated as the “Donald G. Brotzman Post Office Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Donald 
G. Brotzman Post Office Building”. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.R. 5370: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 19, considered and passed House. 
Dec. 7, considered and passed Senate 


Dec. 21, 2004 


[HLR. 5370) 
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Public Law 108-478 
108th Congress 
An Act 


Dec. 21, 2004 To designate the facility of the United States Postal Service located at 103 East 
THR. 4829] Kleberg in Kingsville, Texas, as the “Irma Rangel Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
103 East Kleberg in Kingsville, Texas, shall be known and des- 
ignated as the “Irma Rangel Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Irma Rangel 
Post Office Building”. 


Approved December 21, 2004. 





LEGISLATIVE HISTORY—H.R. 4829: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Oct. 6, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-479 
108th Congress 


Joint Resolution 


Recognizing the 60th anniversary of the Battle of Peleliu and the end of Imperial 
Japanese control of Palau during World War II and urging the Secretary of Dec. 21. 20 
the Interior to work to protect the historic sites of the Peleliu Battlefield National Dec. 21, 2004 
Historic Landmark and to establish commemorative programs honoring the Ameri- [H.J. Res. 102] 
cans who fought there. 


Whereas on December 7, 1941, Imperial Japan bombed the United 
States fleet at Pearl Harbor, Hawaii, forcing the United States 
to declare war on Japan; 


Whereas by 1944, United States victories in the Southwest and 
Central Pacific were bringing the war ever closer to Japan; 


Whereas on September 15, 1944, after three days of naval gunfire, 
United States forces landed on the beaches of Peleliu, in the 
Palau islands chain, with the objective of capturing a vital air 
field; 

Whereas the battle for Peleliu lasted more than two months, during 
which the United States suffered over 10,000 casualties, including 
an estimated 1,250 Marines and 540 soldiers killed in action; 


Whereas George H.W. Bush, the 41st President of the United States, George H.W 
served as a torpedo-bomber pilot in the Navy and sank an armed Bush 
Japanese trawler during Operation Snapshot, an operation to 
weaken Japanese defenses on Peleliu before United States 
Marines invaded the island in September 1944; 


Whereas former Secretary of State George P. Shultz served as_ George P. Shultz. 
an officer in the Marine Corps detached to the 81st Infantry 
Division of the Army during the Battle of Peleliu and participated 
in the seizure, occupation, and defense of Angaur Island in the 
Palau islands chain; 


Whereas on February 4, 1985, the Secretary of the Interior officially 
designated the Peleliu battlefield as the “Peleliu Battlefield 
National Historic Landmark”; 


Whereas the landmark plaque has been mounted and is now dis- 
played in a prominent place in the village of Kloulkubed; 


Whereas that designation as a national historic landmark attests 
not only to the significance of the battlefield site, but also to 
the integrity of the site; 

Whereas the Peleliu battlefield today has considerable physical 
evidence of the battle, including about 100 identified individual 
cave sites occupied by the defending Japanese troops, as well 
as pill boxes, casemates, and large military equipment, both 
American and Japanese, which played a direct role in the battle 
for Peleliu; and 
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Whereas thanks to the sacrifices of members of the United States 
Armed Forces who participated in the Battle of Peleliu, the 
Republic of Palau today is an independent, democratic nation 
and a strong ally of the United States: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
recognizes the bravery and courage of the members of the United 
States Armed Forces who participated in the Battle of Peleliu 
and of all veterans who fought in the Pacific Theater during World 
War II. 

Sec. 2. The Congress urges the Secretary of the Interior— 

(1) to recognize the year 2004 as the 60th anniversary 
of the Battle of Peleliu and the end of Imperial Japanese 

control of Palau during World War II; 

(2) to work to protect the historic sites of the Peleliu 

Battlefield National Historic Landmark; and 

(3) to establish commemorative programs honoring the 

Americans who fought at those sites. 


Approved December 21, 2004. 


LEGISLATIVE HISTORY—H.J. Res. 102: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 28, considered and passed House. 
Dec. 7, considered and passed Senate. 
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Public Law 108-480 
108th Congress 


An Act 


To authorize funds for an educational center for the Castillo de San Marcos National 
Monument, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


TITLE I—CASTILLO DE SAN MARCOS NA- 
TIONAL MONUMENT PRESERVATION 
ACT 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Castillo de San Marcos National 
Monument Preservation and Education Act”. 


SEC. 102. VISITOR CENTER. 


(a) AUTHORIZATION.—Subject to the availability of appropria- 
tions and the project being prioritized in the National Park Services 
5-year, line-item construction program, the Secretary of the Interior 
(referred to in this section as the “Secretary”) may design and 
construct a Visitor Center for the Castillo de San Marcos National 
Monument (referred to in this section as the “Monument”). 

(b) PREFERRED ALTERNATIVE.—The Visitor Center authorized 
in subsection (a) shall be located and constructed in accordance 
with the Preferred Alternative identified in the Record of Decision 
for the General Management Plan for the Monument, expected 
to be signed in 2005. 


SEC. 103. COOPERATIVE AGREEMENT. 


The Secretary may enter into cooperative agreements with 
the City of St. Augustine, Florida, the Colonial St. Augustine 
Preservation Foundation, other Federal, State, and local depart- 
ments or agencies, academic institutions, and non-profit entities 
for the planning and design, construction, management, and oper- 
ation of the Visitor Center. 


SEC. 104. BOUNDARY EXPANSION. 


(a) PROPERTY ACQUISITION.—If the Preferred Alternative for 
the Visitor Center authorized by section 102 is located outside 
the boundary of the Monument, the Secretary is authorized to 
acquire the site for the Visitor Center, from willing sellers, by 
donation, purchase with donated or appropriated funds, or by 
exchange. 


Dec. 23, 2004 — 


(H.R. 2457] 


Florida. 
16 USC 431 note. 


Castillo de San 
Marcos National 
Monument 
Preservation and 
Education Act. 





118 STAT. 3908 PUBLIC LAW 108-480—DEC. 23, 2004 


Castillo de San 
Marcos National 
Monument 
Boundary 
Adjustment Act 
of 2004. 


(b) ADMINISTRATION OF NEWLY ACQUIRED LAND.—Land added 
to the Monument pursuant to subsection (a) shall be administered 
by the Secretary in accordance with applicable laws and regulations. 

(c) BOUNDARY MODIFICATION.—The boundary of the Monument 
shall be modified to reflect the acquisition of land authorized in 
subsection (a) after completion of the acquisition. 


SEC. 105. PROJECT APPROVAL. 


Prior to initiating any planning, design, or construction on 
the Visitor Center authorized by section 102, the project must 
be reviewed and approved by the National Park Service consistent 
with partnership construction guidelines established by that agency. 


TITLE II—CASTILLO DE SAN MARCOS 
NATIONAL MONUMENT BOUNDARY 
MODIFICATION 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Castillo de San Marcos National 
Monument Boundary Adjustment Act of 2004”. 


SEC. 202. FINDINGS. 


Congress finds the following: 

(1) The early defense lines for Fort Marion, Florida, today 
known as the Castillo de San Marcos National Monument, 
included defenses extending in a line due west to the Sebastian 
River, a distance of about one half mile. 

(2) In the 1830’s, during the Seminole Wars in Florida, 
these defensive lines were maintained, but as Florida became 
more settled they fell intu disrepair and/or became obsolete. 

(3) In 1908 the War Department deeded much of the prop- 
erty running west to the Sebastian River to the St. Johns 
County Board of Public Instruction. The portion of this property 
remaining in federal ownership today is occupied by Orange 
Street, a City of St. Augustine, Florida street. 

(4) For nearly a century, the City of St. Augustine has 
maintained and managed Orange Street, a modern city street, 
and associated utilities in the Orange Street corridor. 

(5) Any archeological remains that are still present on 
the property overlaid by Orange Street are adequately protected 
by the City’s archeological ordinances, and by the City having 
an archeologist on staff. 

(6) Although the city currently operates Orange Street 
under a right-of-way from the National Park Service, from 
a management perspective it is appropriate for the City of 
St. Augustine to own Orange Street. 


SEC. 203. BOUNDARY ADJUSTMENT. 


(a) CONVEYANCE OF LAND.—The Secretary of the Interior shall 
convey, without consideration, to the City of St. Augustine, Florida, 
all right, title, and interest of the United States in and to the 
lands known as Orange Street, a portion of the Castillo de San 
Marcos National Monument (Monument), consisting of approxi- 
mately 3.1 acres, as shown on the map entitled Castillo de San 
Marcos National Monument Boundary Adjustment and Correction, 
numbered 343/80060, and dated April 2003. Upon completion of 
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the conveyance, the Secretary shall revise the boundary of the 
Monument to exclude the land conveyed. 
(b) BOUNDARY REVISION.—Effective on the date of the enact- Effective date. 

ment of this Act, the boundary of the Monument is revised to 

include an area of approximately 0.45 acres, as shown on the 

map identified in subsection (a). The Secretary shall administer 

the lands included in the boundary as part of the national monu- 

ment in accordance with applicable laws and regulations. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 2457: 
HOUSE REPORTS: No. 108-639 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 13, considered and passed House. 

Dec. 8, considered and passed Senate. 
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Dec. 23, 2004 


{H.R. 2619] 


Kilauea Point 
National Wildlife 
Refuge 
Expansion Act of 


2004. 
16 USC 668dd 
note. 


Public Law 108-481 
108th Congress 


An Act 


To provide for the expansion of Kilauea Point National Wildlife Refuge. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Kilauea Point National Wildlife 
Refuge Expansion Act of 2004”. 


SEC. 2. EXPANSION OF KILAUEA POINT NATIONAL WILDLIFE REFUGE. 


(a) IN GENERAL.—The Secretary of the Interior may acquire 
by donation, purchase with donated or appropriated funds, or 
exchange, all or a portion of the land or interests in land described 
in subsection (b), as depicted on a map on file with the United 
States Fish and Wildlife Service entitled “Kilauea Point Wildlife 
Refuge Expansion Area” and dated April 22, 2004. 

(b) DESCRIPTION OF LAND.—The land referred to in subsection 
(a) is the following: 

(1) Parcel 1, consisting of approximately 12 acres known 
as the Kilauea Bay property. 

(2) Parcel 2, consisting of approximately 40 acres known 
as the Kilauea Vistas property. 

(3) Parcel 3, consisting of approximately 162 acres known 
as the Kilauea Falls Ranch. 

(4) Parcel 4, consisting of approximately 5 acres known 
as the Kauai Public Land Trust Kahili Beach property. 

(5) Parcel 5, comprised of lot 10c of the parcel known 
as Kilauea Garden Farms, and consisting of approximately 

15 acres. 

(c) BOUNDARY REVISIONS.—The Secretary may make such minor 
revisions in the boundaries of any of the parcels described in sub- 
section (b) as may be appropriate to facilitate the acquisition of 
land or interests under subsection (a). 

(d) INCLUSION IN REFUGE.-—Land and interests acquired under 
= section shall become part of the Kilauea Point National Wildlife 
Refuge. 

(e) MANNER OF ACQUISITION.—All acquisitions of land or waters 
under this Act shall be made in a voluntary manner and shall 
not be the result of forced takings. 

(f) ADDITIONAL PURPOSES.-—In addition to the purposes of the 
Refuge under other laws, regulations, Executive orders, and com- 
prehensive conservation plans, the Refuge shall be managed for— 

(1) the protection and recovery of endangered Hawaiian 
water birds and other endangered birds, including the Nene 

(Hawaiian goose); and 
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(2) the conservation and management of native coastal 
strand, riparian, and aquatic biological diversity. 

(g) PRIORITY GENERAL PUBLIC USES.—Nothing in this Act shall 
be considered to affect any policy or requirement, under paragraph 
(3) or (4), respectively, of section 4(a) of the National Wildlife 
Refuge Administration Act of 1966 (16 U.S.C. 668dd(a)), to treat 
compatible wildlife-dependent recreational uses as priority general 
public uses of the Refuge. 


SEC. 3. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer all federally 
owned land, water, and interests in land and water that are located 
within the boundaries of the Kilauea Point National Wildlife Refuge 
in accordance with— 

(1) the National Wildlife Refuge System Administration 

Act of 1966 (16 U.S.C. 668dd et seq.); and 

(2) this Act. 

(b) ADDITIONAL AUTHORITY.—The Secretary may, in the 
administration of the Kilauea Point National Wildlife Refuge, use 
such additional statutory authority available to the Secretary for 
the conservation of fish and wildlife, and the provision of opportuni- 
ties for fish- and wildlife-dependent recreation, as the Secretary 
determines to be appropriate to carry out this Act. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may 
be necessary 
(1) to acquire land and water within the Refuge under 
section 2(a); and 
(2) to develop, operate, and maintain the Refuge. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 2619: 
HOUSE REPORTS: No. 108-522 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

July 19, considered and passed House. 

Dec. 8, considered and passed Senate. 
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Dec. 23, 2004 _ 
[H.R. 3632] 


Intellectual 
Property 
Protection and 
Courts 
Amendments Act 
of 2004. 

15 USC 1051 
note. 

Anti- 
counterfeiting 
Amendments Act 
of 2004. 

18 USC 2311 
note. 


PUBLIC LAW 108-482—DEC. 23, 2004 


Public Law 108-482 
108th Congress 


An Act 


To prevent and punish counterfeiting of copyrighted copies and phonorecords, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Intellectual Property Protection 
and Courts Amendments Act of 2004”. 


TITLE I—ANTI-COUNTERFEITING 
PROVISIONS 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Anti-counterfeiting Amendments 
Act of 2004”. 


SEC. 102. PROHIBITION AGAINST TRAFFICKING IN COUNTERFEIT 
COMPONENTS. 


(a) IN GENERAL.—Section 2318 of title 18, United States Code, 
is amended— 
(1) by striking the section heading and inserting the fol- 
lowing: 


“$2318. Trafficking in counterfeit labels, illicit labels, or 
counterfeit documentation or packaging”; 


(2) by striking subsection (a) and inserting the following: 
“(a) Whoever, in any of the circumstances described in sub- 

section (c), knowingly traffics in— 

“(1) a counterfeit label or illicit label affixed to, enclosing, 
or accompanying, or designed to be affixed to, enclose, or 
accompany— 

“(A) a phonorecord; 
“(B) a copy of a computer program; 
“(C) a copy of a motion picture or other audiovisual 
work; 
“(D) a copy of a literary work; 
“(E) a copy of a pictorial, graphic, or sculptural work; 
“(F) a work of visual art; or 
“(G) documentation or packaging; or 
“(2) counterfeit documentation or packaging, 
shall be fined under this title or imprisoned for not more than 
5 years, or both.”; 
(3) in subsection (b)— 





PUBLIC LAW 108-482—DEC. 23, 2004 118 STAT. 3913 


(A) in paragraph (2), by striking “and” after the semi- 
colon; 

(B) in paragraph (3) 

(i) by striking “and ‘audiovisual work’ have” and 
inserting the following: “‘audiovisual work’, ‘literary 
work’, ‘pictorial, graphic, or sculptural work’, ‘sound 
recording’, ‘work of visual art’, and ‘copyright owner’ 
have”; and 

(ii) by striking the period at the end and inserting 
a semicolon; and 
(C) by adding at the end the following: 

“(4) the term ‘illicit label’ means a genuine certificate, 
licensing document, registration card, or similar labeling 
component— 

“(A) that is used by the copyright owner to verify 
that a phonorecord, a copy of a computer program, a copy 
of a motion picture or other audiovisual work, a copy of 
a literary work, a copy of a pictorial, graphic, or sculptural 
work, a work of visual art, or documentation or packaging 
is not counterfeit or infringing of any copyright; and 

“(B) that is, without the authorization of the copyright 
owner— 

“(i) distributed or intended for distribution not in 
connection with the cepy, phonorecord, or work of 
visual art to which such labeling component was 
intended to be affixed by the respective copyright 
owner; or 

“(ji) in connection with a genuine certificate or 
licensing document, knowingly falsified in order to des- 
ignate a higher number of licensed users or copies 
than authorized by the copyright owner, unless that 
certificate or document is used by the copyright owner 
solely for the purpose of monitoring or tracking the 
copyright owner’s distribution channel and not for the 
purpose of verifying that a copy or phonorecord is 
noninfringing; 

“(5) the term ‘documentation or packaging’ means docu- 
mentation or packaging, in physical form, for a phonorecord, 
copy of a computer program, copy of a motion picture or other 
audiovisual work, copy of a literary work, copy of a pictorial, 
graphic, or sculptural work, or work of visual art; and 

“(6) the term ‘counterfeit documentation or packaging’ 
means documentation or packaging that appears to be genuine, 
but is not.”; 

(4) in subsection (c)— 

(A) by striking paragraph (3) and inserting the fol- 
lowing: 

“(3) the counterfeit label or illicit label is affixed to, 
encloses, or accompanies, or is designed to be affixed to, enclose, 
or accompany— 

“(A) a phonorecord of a copyrighted sound recording 
or copyrighted musical work; 

“(B) a copy of a copyrighted computer program; 

“(C) a copy of a copyrighted motion picture or other 
audiovisual work; 

“(D) a copy of a literary work; 

“(E) a copy of a pictorial, graphic, or sculptural work; 
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“(F) a work of visual art; or 
“(G) copyrighted documentation or packaging; or”; and 
(B) in paragraph (4), by striking “for a computer pro- 
gram”; and 
(5) in subsection (d)— 
(A) by inserting “or illicit labels” after “counterfeit 
labels” each place it appears; and 
(B) by inserting before the period at the end the fol- 
lowing: “, and of any equipment, device, or material used 
to manufacture, reproduce, or assemble the counterfeit 
labels or illicit labels”. 
(b) CrviIL REMEDIES.—Section 2318 of title 18, United States 
Code, is further amended by adding at the end the following: 

“(f) CIVIL REMEDIES.— 

“(1) IN GENERAL.—Any copyright owner who is injured, 
or is threatened with injury, by a violation of subsection (a) 
may bring a civil action in an appropriate United States district 
court. 

“(2) DISCRETION OF COURT.—In any action brought under 
paragraph (1), the court— 

“(A) may grant 1 or more temporary or permanent 
injunctions on such terms as the court determines to be 
reasonable to prevent or restrain a violation of subsection 
(a); 

“(B) at any time while the action is pending, may 
order the impounding, on such terms as the court deter- 
mines to be reasonable, of any article that is in the custody 
or control of the alleged violator and that the court has 
reasonable cause to believe was involved in a violation 
of subsection (a); and 

“(C) may award to the injured party— 

“(i) reasonable attorney fees and costs; and 

“Gi actual damages and any additional profits 
of the violator, as provided in paragraph (3); or 

“(IIT) statutory damages, as provided in paragraph 
(4). 

“(3) ACTUAL DAMAGES AND PROFITS.— 

“(A) IN GENERAL.—The injured party is entitled to 
recover— 

“(i) the actual damages suffered by the injured 
party as a result of a violation of subsection (a), as 
provided in subparagraph (B) of this paragraph; and 

“(ii) any profits of the violator that are attributable 
to a violation of subsection (a) and are not taken into 
account in computing the actual damages. 

“(B) CALCULATION OF DAMAGES.—The court shall cal- 
culate actual damages by multiplying— 

“(i) the value of the phonorecords, copies, or works 
of visual art which are, or are intended to be, affixed 
with, enclosed in, or accompanied by any counterfeit 
labels, illicit labels, or counterfeit documentation or 
packaging, by 

“(ii) the number of phonorecords, copies, or works 
of visual art which are, or are intended to be, affixed 
with, enclosed in, or accompanied by any counterfeit 
labels, illicit labels, or counterfeit documentation or 
packaging. 
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“(C) DEFINITION.—For purposes of this paragraph, the 
‘value’ of a phonorecord, copy, or work of visual art is— 
“(i) in the case of a copyrighted sound recording 
or copyrighted musical work, the retail value of an 
authorized phonorecord of that sound recording or 
musical work; 
“(ii) in the case of a copyrighted computer program, 
the retail value of an authorized copy of that computer 
program; 


or other audiovisual work, the retail value of an author- 
ized copy of that motion picture or audiovisual work; 

“(iv) in the case of a copyrighted literary work, 
the retail value of an authorized copy of that literary 
work; 

“(v) in the case of a pictorial, graphic, or sculptural 
work, the retail value of an authorized copy of that 
work; and 

“(vi) in the case of a work of visual art, the retail 
value of that work. 

“(4) STATUTORY DAMAGES.—The injured party may elect, 
at any time before final judgment is rendered, to recover, 
instead of actual damages and profits, an award of statutory 
damages for each violation of subsection (a) in a sum of not 
less than $2,500 or more than $25,000, as the court considers 
appropriate. 

“(5) SUBSEQUENT VIOLATION.—The court may increase an 
award of damages under this subsection by 3 times the amount 
that would otherwise be awarded, as the court considers appro- 
priate, if the court finds that a person has subsequently violated 
subsection (a) within 3 years after a final judgment was entered 
against that person for a violation of that subsection. 

“(6) LIMITATION ON ACTIONS.—A civil action may not be 
commenced under section unless it is commenced within 3 
years after the date on which the claimant discovers the viola- 
tion of subsection (a).”. 

(c) CONFORMING AMENDMENT.—The item relating to section 
2318 in the table of sections for chapter 113 of title 18, United 
States Code, is amended to read as follows: 


“2318. Trafficking in counterfeit labels, illicit labels, or counterfeit documentation 
or packaging.”. 


SEC. 103. OTHER RIGHTS NOT AFFECTED. 18 USC 2318 


(a) CHAPTERS 5 AND 12 OF TITLE 17; ELECTRONIC TRANS- ~~ 
MISSIONS.—The amendments made by this title— 

(1) shall not enlarge, diminish, or otherwise affect any 
liability or limitations on liability under sections 512, 1201 
or 1202 of title 17, United States Code; and 

(2) shall not be construed to apply— 

(A) in any case, to the electronic transmission of a 
genuine certificate, licensing document, registration card, 
similar labeling component, or documentation or packaging 
described in paragraph (4) or (5) of section 2318(b) of 
title 18, United States Code, as amended by this title; 
and 
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Fraudulent 
Online Identity 
Sanctions Act. 


15 USC 1051 
note. 


(B) in the case of a civil action under section 2318(f) 
of title 18, United States Code, to the electronic trans- 
mission of a counterfeit label or counterfeit documentation 
or packaging defined in paragraph (1) or (6) of section 
2318(b) of title 18, United States Code. 

(b) FAIR USE.—The amendments made by this title shall not 
affect the fair use, under section 107 of title 17, United States 
Code, of a genuine certificate, licensing document, registration card, 
similar labeling component, or documentation or packaging 
described in paragraph (4) or (5) of section 2318(b) of title 18, 
United States Code, as amended by this title. 


TITLE I—FRAUDULENT ONLINE 
IDENTITY SANCTIONS 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Fraudulent Online Identity 
Sanctions Act”. 


SEC. 202. AMENDMENT TO TRADEMARK ACT OF 1946. 


Section 35 of the Act entitled “An Act to provide for the registra- 
tion and protection of trademarks used in commerce, to carry out 
the provisions of certain international conventions, and for other 
purposes”, approved July 5, 1946 (commonly referred to as the 
“Trademark Act of 1946”; 15 U.S.C. 1117), is amended by adding 
at the end the following new subsection: 

“(e) In the case of a violation referred to in this section, it 
shall be a rebuttable presumption that the violation is willful for 
purposes of determining relief if the violator, or a person acting 
in concert with the violator, knowingly provided or knowingly 
caused to be provided materially false contact information to a 
domain name registrar, domain name registry, or other domain 
name registration authority in registering, maintaining, or renewing 
a domain name used in connection with the violation. Nothing 
in this subsection limits what may be considered a willful violation 
under this section.”. 


SEC. 203. AMENDMENT TO TITLE 17, UNITED STATES CODE. 


Section 504(c) of title 17, United States Code, is amended 
by adding at the end the following new paragraph: 

“(3) (A) In a case of infringement, it shall be a rebuttable 
presumption that the infringement was committed willfully 
for purposes of determining relief if the violator, or a person 
acting in concert with the violator, knowingly provided or know- 
ingly caused to be provided materially false contact information 
to a domain name registrar, domain name registry, or other 
domain name registration authority in registering, maintaining, 
or renewing a domain name used in connection with the 
infringement. 

“(B) Nothing in this paragraph limits what may be consid- 
ered willful infringement under this subsection. 

“(C) For purposes of this paragraph, the term ‘domain 
name’ has the meaning given that term in section 45 of the 
Act entitled ‘An Act to provide for the registration and protec- 
tion of trademarks used in commerce, to carry out the provisions 
of certain international conventions, and for other purposes’ 
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approved July 5, 1946 (commonly referred to as the ‘Trademark 
Act of 1946’; 15 U.S.C. 1127).”. 


SEC. 204. AMENDMENT TO TITLE 18, UNITED STATES CODE. 


(a) SENTENCING ENHANCEMENT.—Section 3559 of title 18, 
United States Code, is amended by adding at the end the following: 

“(f)(1) If a defendant who is convicted of a felony offense (other 
than offense of which an element is the false registration of a 
domain name) knowingly falsely registered a domain name and 
knowingly used that domain name in the course of that offense, 
the maximum imprisonment otherwise provided by law for that 
— shall be doubled or increased by 7 years, whichever is 
ess, 

“(2) As used in this section— 

“(A) the term ‘falsely registers’ means registers in a manner 
that prevents the effective identification of or contact with 
the person who registers; and 

“(B) the term ‘domain name’ has the meaning given that 
term is section 45 of the Act entitled ‘An Act to provide for 
the registration and protection of trademarks used in commerce, 
to carry out the provisions of certain international conventions, 
and for other purposes’ approved July 5, 1946 (commonly 
referred to as the “Trademark Act of 1946’) (15 U.S.C. 1127).”. 
(b) UNITED STATES SENTENCING COMMISSION.— 28 USC 994 note. 

(1) DIRECTIVE.—Pursuant to its authority under section Guidelines. 
994(p) of title 28, United States Code, and in accordance with 
this section, the United States Sentencing Commission shall 
review and amend the sentencing guidelines and policy state- 
ments to ensure that the applicable guideline range for a 
defendant convicted of any felony offense carried out online 
that may be facilitated through the use of a domain name 
registered with materially false contact information is suffi- 
ciently stringent to deter commission of such acts. 

(2) REQUIREMENTS.—In carrying out this subsection, the 
Sentencing Commission shall provide sentencing enhancements 
for anyone convicted of any felony offense furthered through 
knowingly providing or knowingly causing to be provided mate- 
rially false contact information to a domain name registrar, 
domain name registry, or other domain name registration 
authority in registering, maintaining, or renewing a domain 
name used in connection with the violation. 

(3) DEFINITION.—For purposes of this subsection, the term 
“domain name” has the meaning given that term in section 
45 of the Act entitled “An Act to provide for the registration 
and protection of trademarks used in commerce, to carry out 
the provisions of certain international conventions, and for 
other purposes”, approved July 5, 1946 (commonly referred 
to as the “Trademark Act of 1946”; 15 U.S.C. 1127). 


SEC. 205. CONSTRUCTION. 15 USC 1117 


(a) FREE SPEECH AND PRESS.—Nothing in this title shall enlarge ™” 
or diminish any rights of free speech or of the press for activities 
related to the registration or use of domain names. 

(b) DISCRETION OF COURTS IN DETERMINING RELIEF.—Nothing 
in this title shall restrict the discretion of a court in determining 
damages or other relief to be assessed against a person found 
liable for the infringement of intellectual property rights. 
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(c) DISCRETION OF COURTS IN DETERMINING TERMS OF IMPRIS- 
ONMENT.—Nothing in this title shall be construed to limit the 
discretion of a court to determine the appropriate term of imprison- 
ment for an offense under applicable law. 


TITLE I1I—COURTS 


SEC. 301. ADDITIONAL PLACE OF HOLDING COURT IN THE DISTRICT 
OF COLORADO. 


Section 85 of title 28, United States Code, is amended by 
inserting “Colorado Springs,” after “Boulder,”. 


SEC. 302. PLACE OF HOLDING COURT IN THE NORTHERN DISTRICT 
OF NEW YORK. 


Section 112(a) of title 28, United States Code, is amended 
by inserting “Plattsburgh,” after “Malone,”. 


Approved December 23, 2004. 





HOUSE REPORTS: No. 108-600 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 21, considered and passed House. 

Dec. 8, considered and passed Senate. 
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Public Law 108-483 
108th Congress 


An Act 
n 9Q « 
To authorize the exchange of certain land in Everglades National Park. ee 
LTR. 3/50] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Florida. 


SECTION 1. EVERGLADES NATIONAL PARK. 


Section 102 of the Everglades National Park Protection and 
Expansion Act of 1989 (16 U.S.C. 410r—6) is amended— 
(1) in subsection (a)— 

(A) by striking “The park boundary” and inserting 
the following: 

“(1) IN GENERAL.—The park boundary”; 

(B) by striking “The map” and inserting the following: 
“(2) AVAILABILITY OF MAP.—The map”; and 

(C) by adding at the end the following: 

“(3) ACQUISITION OF ADDITIONAL LAND.— 

“(A) IN GENERAL.—The Secretary may acquire from 
1 or more willing sellers not more than 10 acres of land 
located outside the boundary of the park and adjacent 
to or near the East Everglades area of the park for the 
development of administrative, housing, maintenance, or 
other park purposes. 

“(B) ADMINISTRATION; APPLICABLE LAW.—On acquisi- 
tion of the land under subparagraph (A), the land shall 
be administered as part of the park in accordance with 
the laws (including regulations) applicable to the park.”; 
and 
(2) by adding at the end the following: 

“(h) LAND EXCHANGES.— 
“(1) DEFINITIONS.—In this subsection: 

“(A) ADMINISTRATOR.—The term ‘Administrator’ means 
the Administrator of General Services. 

“(B) COUNTY.—The term ‘County’ means Miami-Dade 
County, Florida. 

“(C) COUNTY LAND.—The term ‘County land’ means 
the 2 parcels of land owned by the County totaling approxi- 
mately 152.93 acres that are designated as “Tract 605-— 
OV and ‘Tract 605-03’. 

“(D) District.—The term ‘District? means the South 
Florida Water Management District. 

“(E) DISTRICT LAND.—The term ‘District land’ means 
the approximately 1,054 acres of District land located in 
the Southern Glades Wildlife and Environmental Area and 
identified on the map as ‘South Florida Water Management 
District Exchange Lands’. 
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“(F) GENERAL SERVICES ADMINISTRATION LAND.—The 
term ‘General Services Administration land’ means the 
approximately 595.28 acres of land designated as ‘Site 
Alpha’ that is declared by the Department of the Navy 
to be excess land. 
“(G) Map.—The term ‘map’ means the map entitled 
‘Boundary Modification for C-—111 Project, Everglades 
National Park’, numbered 160/80,007A, and dated May 
18, 2004. 
“(H) NATIONAL PARK SERVICE LAND.—The term 
‘National Park Service land’ means the approximately 1,054 
acres of land located in the Rocky Glades area of the 
park and identified on the map as ‘NPS Exchange Lands’. 
“(2) EXCHANGE OF GENERAL SERVICES ADMINISTRATION LAND 
AND COUNTY LAND.—The Administrator shall convey to the 
County fee title to the General Services Administration land 
in exchange for the conveyance by the County to the Secretary 
of fee title to the County land. 

“(3) EXCHANGE OF NATIONAL PARK SERVICE LAND AND DIS- 
TRICT LAND.— 

“(A) IN GENERAL.—As soon as practicable after the 
completion of the exchange under paragraph (2), the Sec- 
retary shall convey to the District fee title to the National 
Park Service land in exchange for fee title to the District 
land. 

“(B) USE OF NATIONAL PARK SERVICE LAND.—The 
National Park Service land conveyed to the District shall 
be used by the District for the purposes of the C-111 
project, including restoration of the Everglades natural 
system. 

“(C) BOUNDARY ADJUSTMENT.—On completion of the 
land exchange under subparagraph (A), the Secretary shall 
modify the boundary of the park to reflect the exchange 
of the National Park Service land and the District land. 
“(4) AVAILABILITY OF MAP.—The map shall be on file and 

available for public inspection in the appropriate offices of 
the National Park Service.”. 


SEC. 2. BIG CYPRESS NATIONAL PRESERVE. 


Subsection (d)(3) of the first section of Public Law 93-440 
(16 U.S.C. 698f) is amended by striking “The amount described 
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in paragraph (1)” and inserting “The amount described in paragraph 
(2)”. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 3785 (S. 2046): 
HOUSE REPORTS: No. 108-516 (Comm. on Resources). 
SENATE REPORTS: No. 108-298 accompanying S. 2046 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
July 19, considered and passed House. 
Dec. 8, considered and passed Senate. 
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Public Law 108-484 
108th Congress 
An Act 


Dec. 23, 2004 To amend the Foreign Assistance Act of 1961 to improve the results and account- 
(H.R. 3818] ability of microenterprise development assistance programs, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Microenterprise the United States of America in Congress assembled, 
Results and 


perp ge SECTION 1. SHORT TITLE. 
ct of 7 ; mn : s : 
22 USC 2151 This Act may be cited as the “Microenterprise Results and 


note. Accountability Act of 2004”. 
22 USC 2211 SEC. 2. FINDINGS AND POLICY. 


_— Congress finds and declares the following: 


(1) Congress has demonstrated its support for microenter- 
prise development assistance programs through the enactment 
of two comprehensive microenterprise laws: 

(A) The Microenterprise for Self-Reliance Act of 2000 
(title I of Public Law 106—309; 114 Stat. 1082). 

(B) Public Law 108-31 (an Act entitled “An Act to 
amend the Microenterprise for Self-Reliance Act of 2000 
and the Foreign Assistance Act of 1961 to increase assist- 
ance for the poorest people in developing countries under 
microenterprise assistance program under those Acts, and 
for other purposes”, approved June 17, 2003). 

(2) The report on the effectiveness of the United States 
Agency for International Development’s microfinance program, 
prepared by the Consultative Group to Assist the Poor, rated 
the Agency in the top tier of the 17 donors in this field. 

(3) The Comptroller General, in a report dated November 
2003, found that the United States Agency for International 
Development has met some, but not all, of the key objectives 
of such microenterprise development assistance programs. 

(4) The Comptroller General’s report found, among other 
things, the following: 

(A) Microenterprise development assistance generally 
can help alleviate some impacts of poverty, improve income 
levels and quality of life for borrowers and provide poor 
individuals, workers, and their families with an important 
coping mechanism. 

(B) Microenterprise development assistance programs 
of the United States Agency for International Development 
have encouraged women’s participation in microfinance 
projects and, according to data of the Agency, women have 
comprised two-thirds or more of the micro-loan clients in 
Agency-funded microenterprise projects since 1997. 
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(5A) The Comptroller General’s report recommends that 
the Administrator of the United States Agency for International 
Development review the Agency’s “microenterprise results 
reporting” system with the goal of ensuring that its annual 
reporting is complete and accurate. 

(B) Specifically, the Administrator should review and 
reconsider the methodologies used for the collection, analysis, 
and reporting of data on annual spending targets, outreach 
to the very poor, sustainability of microfinance institutions, 
and the contribution of Agency’s funding to the institutions 
it supports. 


SEC. 3. MICROENTERPRISE DEVELOPMENT ASSISTANCE. 


Chapter 2 of part I of the Foreign Assistance Act of 1961 
(22 U.S.C. 2166 et seq.) is amended by inserting after title V 
the following new title: 


“TITLE VI—MICROENTERPRISE DEVELOPMENT 
ASSISTANCE 


“SEC. 251. FINDINGS AND POLICY. 22 USC 2211. 


“Congress finds and declares the following: 

“(1) Access to financial services and the development of 
microenterprise are vital factors in the stable growth of devel- 
oping countries and in the development of free, open, and 
equitable international economic systems. 

“(2) It is therefore in the best interest of the United States 
to facilitate access to financial services and assist the develop- 
ment of microenterprise in developing countries. 

“(3) Access to financial services and the development of 
microenterprises can be supported by programs providing 
credit, savings, training, technical assistance, business develop- 
ment services, and other financial services. 

“(4) Given the relatively high percentage of populations 
living in rural areas of developing countries, and the combined 
high incidence of poverty in rural areas and growing income 
inequality between rural and urban markets, microenterprise 
programs should target both rural and urban poor. 

“(5) Microenterprise programs have been successful and 
should continue to empower vulnerable women in the devel- 
oping world. The Agency should work to ensure that recipients 
of microenterprise and microfinance development assistance 
under this title communicate and work with nongovernmental 
organizations and government organizations to identify and 
assist victims of trafficking as provided for in section 106(a)(1) 
of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7104(aX(1); Public Law 106-386) and women who are victims 
of or susceptible to other forms of exploitation and violence. 

“(6) Given that microenterprise programs have been 
successful in empowering disenfranchised groups such as 
women, microenterprise programs should also target popu- 
lations disenfranchised due to race or ethnicity in countries 
where a strong relationship between poverty and race or eth- 
nicity has been demonstrated, such as countries in Latin 
America. 
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22 USC 2211a. “SEC. 252. AUTHORIZATION; IMPLEMENTATION; TARGETED ASSIST- 


President. 


ANCE. 
“(a) AUTHORIZATION.—The President is authorized to provide 


assistance on a non-reimbursable basis for programs in developing 
countries to increase the availability of credit, savings, and other 
services to microfinance and microenterprise clients lacking full 
access to capital, training, technical assistance, and business 
development services, through— 


Establishment. 


“(1) assistance for the purpose of expanding the availability 
of credit, savings, and other financial and non-financial services 
to microfinance and microenterprise clients; 

“(2) assistance for the purpose of training, technical assist- 
ance, and business development services for microenterprises 
to enable them to make better use of credit, to better manage 
their enterprises, to conduct market analysis and product 
development for expanding domestic and international sales, 
particularly to United States markets, and to increase their 
income and build their assets; 

“(3) capacity-building for microfinance and microenterprise 
institutions in order to enable them to better meet the credit, 
savings, and training needs of microfinance and microenterprise 
clients; and 

“(4) policy, regulatory programs, and research at the 
country level that improve the environment for microfinance 
and microenterprise clients and institutions that serve the poor 
and very poor. 

“(b) IMPLEMENTATION.— 

“(1) OFFICE OF MICROENTERPRISE DEVELOPMENT.—There is 
established within the Agency an office of microenterprise 
development, which shall be headed by a Director who shall 
be appointed by the Administrator and who should possess 
technical expertise and ability to offer leadership in the field 
of microenterprise development. 

“(2) ADDITIONAL PROVISIONS.— 

“(A) USE OF IMPLEMENTING PARTNER ORGANIZATIONS.— 
Assistance under this section shall emphasize the use of 
implementing partner organizations that best meet the 
requirements of subparagraph (C). 

“(B) USE OF CENTRAL FUNDING MECHANISMS. 

“(i) PROGRAM.—In order to ensure that assistance 
under this title is distributed effectively and efficiently, 
the office shall also seek to implement a program of 
central funding under which assistance is administered 
directly by the office, including through targeted core 
support for microfinance and microenterprise networks 
and other practitioners. 

“(ii) FUNDING.—Of the amount made available to 
carry out this subtitle for a fiscal year, not less than 
$25,000,000 should be made available to carry out 
clause (i). 

“(C) EFFICIENCY AND COST-EFFECTIVENESS.—Assistance 
under this section shall meet high standards of efficiency, 
cost-effectiveness, and sustainability and shall especially 
provide the greatest possible resources to the poor and 
very poor. When administering assistance under this sec- 
tion, the Administrator shall— 
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“(i) take into consideration the percentage of funds 
a provider of assistance intends to expend on adminis- 
trative costs; 

“(ii) take all appropriate steps to ensure that the 
provider of assistance keeps administrative costs as 
low as practicable to ensure the maximum amount 
of funds are used for directly assisting microfinance 
and microenterprise clients, for establishing sustain- 
able microfinance and microenterprise institutions, or 
for advancing the microenterprise development field; 
and 

“(iii) give preference to proposals from providers 
of assistance that are the most technically competitive 
and have a reasonable allocation to overhead and 
administrative costs. 

“(3) APPROVAL OF STRATEGIC PLANS.—With respect to assist- 
ance provided under this section, the office shall be responsible 
for concurring in the microenterprise development components 
of strategic plans of missions, bureaus, and other offices of 
the Agency and providing technical support to field missions 
to help the missions prepare such components. 

“(c) TARGETED ASSISTANCE.—In carrying out sustainable pov- 
erty-focused programs under subsection (a), 50 percent of all micro- 
enterprise resources shall! be targeted to clients who are very poor. 
Specifically, until September 30, 2006, such resources shall be used Toreantion 
for— ate 

“(1) support of programs under this section through practi- 
tioner institutions that— 

“(A) provide credit and other financial services to cli- 
ents who are very poor, with loans in 1995 United States 
dollars of- 

“(i) $1,000 or less in the Europe and Eurasia 
region; 

“(ii) $400 or less in the Latin America region; 
and 

“(iii) $300 or less in the rest of the world; and 
“(B) can cover their costs in a reasonable time period; 

or 

“(2) demand-driven business development programs that 
achieve reasonable cost recovery that are provided to clients 
holding poverty loans (as defined by the regional poverty loan 
limitations in paragraph (1)(A)), whether they are provided 
by microfinance institutions or by specialized business develop- 
ment services providers. 


“SEC. 253. MONITORING SYSTEM. 22 USC 2211b. 


“(a) IN GENERAL.—In order to maximize the sustainable 
development impact of assistance authorized under section 252(a), 
the Administrator of the Agency, acting through the Director of 
the office, shall strengthen its monitoring system to meet the 
requirements of subsection (b). 

“(b) REQUIREMENTS.—The requirements referred to in sub- 
section (a) are the following: 

“(1) The monitoring system shall include performance goals 
for the assistance and expresses such goals in an objective 
and quantifiable form, to the extent feasible. 
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22 USC 2211c. 


Deadline. 


Effective date. 


22 USC 2211d. 


22 USC 2212. 


“(2) The monitoring system shall include performance 
indicators to be used in measuring or assessing the achievement 
of the performance goals described in paragraph (1) and the 
objectives of the assistance authorized under section 252. 

“(3) The monitoring system provides a basis for rec- 
ommendations for adjustments to the assistance to enhance 
the sustainability and the impact of the assistance, particularly 
the impact of such assistance on the very poor, particularly 
poor women. 

“(4) The monitoring system adopts the widespread use of 
proven and effective poverty assessment tools to successfully 
identify the very poor and ensure that they receive adequate 
access to microenterprise loans, savings, and assistance. 


“SEC. 254. DEVELOPMENT AND CERTIFICATION OF POVERTY 
MEASUREMENT METHODS; APPLICATION OF METHODS. 


“(a) DEVELOPMENT AND CERTIFICATION.— 

“(1) IN GENERAL.—The Administrator of the Agency, in 
consultation with microenterprise institutions and other appro- 
priate organizations, shall develop no fewer than two low-cost 
methods for implementing partner organizations to use to 
assess the poverty levels of their current incoming or prospec- 
tive clients. The Administrator shall develop poverty indicators 
that correlate with the circumstances of the very poor. 

“(2) FIELD TESTING.—The Administrator shall field-test the 
methods developed under paragraph (1). As part of the testing, 
institutions and programs may use the methods on a voluntary 
basis to demonstrate their ability to reach the very poor. 

“(3) CERTIFICATION.—Not later than April 1, 2005, the 
Administrator shall, from among the low-cost poverty measure- 
ment methods developed under paragraph (1), certify no fewer 
than two such methods as approved methods for measuring 
the poverty levels of current, incoming, or prospective clients 
of microenterprise institutions for purposes of assistance under 
section 252. 

“(b) APPLICATION.—The Administrator shall require that, with 
reasonable exceptions, all implementing partner organizations 
applying for microenterprise assistance under this title use one 
of the certified methods, beginning not later than October 1, 2006, 
to determine and report the poverty levels of current, incoming, 
or prospective clients. 


“SEC, 255. ADDITIONAL AUTHORITIES. 


“Notwithstanding any other provision of law, amounts made 
available for assistance for microenterprise development assistance 
under any provision of law other than this title may be provided 
to further the purposes of this title. To the extent assistance 
described in the preceding sentence is provided in accordance with 
such sentence, the Administrator of the Agency shall include, as 
part of the report required under section 258, a detailed description 
of such assistance and, to the extent applicable, the information 
required by paragraphs (1) through (11) of subsection (b) of such 
section with respect to such assistance.”. 


SEC. 4. MICROENTERPRISE DEVELOPMENT CREDITS. 


(a) TRANSFER.—Section 108 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151f) is hereby— 
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(1) transferred from chapter 1 of part I of the Foreign 
Assistance Act of 1961 to title VI of chapter 2 of part I of 
such Act (as added by section 3 of this Act); and 

(2) inserted after section 255 of the Foreign Assistance 
Act of 1961. 

(b) REDESIGNATION.—Title VI of chapter 2 of part I of the 
Foreign Assistance Act of 1961 is amended by redesignating section 
108 (as added by subsection (a)) as section 256. 

(c) CONFORMING AMENDMENTS.—Title VI of chapter 2 of part 
I of the Foreign Assistance Act of 1961 is amended— 

(1) by inserting after the title heading the following: 


“Subtitle A—Grant Assistance”; 


(2) by inserting after section 255 the following: 


“Subtitle B—Credit Assistance”; and 


(3) in section 256 (as redesignated by subsection (b)}+— 22 USC 2212. 
(A) in the matter preceding paragraph (1) of subsection 
(c), by striking “Administrator of the agency primarily 
responsible for administering this part” and inserting 
“Administrator of the Agency”; and 
(B) in subsection (f)(1)— 
(i) by striking “section 131” and inserting “this 
part”; and 
(ii) by striking “$1,500,000 for each of fiscal years 
2001 through 2004” and inserting “such sums as may 
be necessary for each of the fiscal years 2005 through 
2009”. 


SEC. 5. UNITED STATES MICROFINANCE LOAN FACILITY. 


(a) TRANSFER.—Section 132 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2152b) is hereby— 

(1) transferred from chapter 1 of part I of the Foreign 
Assistance Act of 1961 to title VI of chapter 2 of part I of 
such Act (as added by section 3 of this Act); and 

(2) inserted after section 256 of the Foreign Assistance 
Act of 1961 (as added by section 4 of this Act). 

(b) REDESIGNATION.—Title VI of chapter 2 of part I of the 22 USC 2152b, 
Foreign Assistance Act of 1961 is amended by redesignating section 2213. 
132 (as added by subsection (a)) as section 257. 

(c) CONFORMING AMENDMENTS.—Title VI of chapter 2 of part 
I of the Foreign Assistance Act of 1961 is amended— 

(1) by inserting after section 256 the following: 


“Subtitle C—United States Microfinance Loan Facility”; and 


(2) in section 257 (as redesignated by subsection (b)}— 22 USC 2213 
(A) in subsection (b)(3), by striking “2001 and 2002” 

and inserting “2005 through 2009”; 
(B) in the matter preceding subparagraph (A) of sub- 

section (d)(1), by striking “this part for the fiscal year 

2001, up to $5,000,000” and inserting “this part for each 

of the fiscal years 2005 through 2009, such sums as may 

be necessary’; and 
(C) by striking subsection (e). 
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22 USC 2214. 


SEC. 6. MISCELLANEOUS PROVISIONS. 


Title VI of chapter 2 of part I of the Foreign Assistance Act 
of 1961 (as added by section 3 of this Act and amended by sections 
4 and 5 of this Act) is further amended by adding at the end 
the following new subtitle: 


“Subtitle D—Miscellaneous Provisions 


“SEC, 258. REPORT. 


“(a) IN GENERAL.—Not later than June 30, 2006, and each 
June 30 thereafter, the Administrator of the Agency, acting through 
the Director of the office, shall submit to the appropriate congres- 
sional committees a report that contains a detailed description 
of the implementation of this title for the previous fiscal year. 

“(b) CONTENTS.—The report shall contain the following: 

“(1) The number of grants, cooperative agreements, con- 
tracts, contributions, or other form of assistance provided under 
section 252, with a listing of— 

“(A) the amount of each grant, cooperative agreement, 
contract, contribution, or other form of assistance; 

“(B) the name of each recipient and each developing 
country with respect to which projects or activities under 
the grant, cooperative agreement, contract, contribution, 
or other form of assistance were carried out; and 

“(C) a listing of the number of countries receiving 
assistance authorized by section 252. 

“(2) The results of the monitoring system required under 
section 253. 

“(3) The process of developing and applying poverty assess- 
ment procedures required under section 254. 

“(4) The percentage of assistance furnished under section 
252 that was allocated to the very poor based on the data 
collected using the certified methods required by section 254. 

“(5) The estimated number of the very poor reached with 
assistance provided under section 252. 

“(6) The amount of assistance provided under section 252 
through central mechanisms. 

“(7) The name of each country that receives assistance 
under section 256 and the amount of such assistance. 

“(8) Information on the efforts of the Agency to ensure 
that recipients of United States microenterprise and micro- 
finance development assistance work closely with nongovern- 
mental organizations and foreign governments to identify and 
assist victims or potential victims of severe forms of trafficking 
in persons and women who are victims of or susceptible to 
other forms of exploitation and violence. 

“(9) Any additional information relating to the provision 
of assistance authorized by this title, including the use of 
the poverty measurement tools required by section 254, or 
additional information on assistance provided by the United 
States to support microenterprise development under this title 
or any other provision of law. 

“(10) An estimate of the percentage of beneficiaries of 
assistance under this title in countries where a strong relation- 
ship between poverty and race or ethnicity has been dem- 
onstrated. 
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“(11) The level of funding provided through contracts, the 
level of funding provided through grants, contracts, and 
cooperative agreements that is estimated to be subgranted or 
subcontracted, as the case may be, to direct service providers, 
and an analysis of the comparative cost-effectiveness and 
sustainability of projects carried out under these mechanisms. 
“(c) AVAILABILITY TO PUBLIC.—The report required by this sec- Internet. 
tion shall be made available to the public on the Internet website 
of the Agency. 


“SEC, 259. DEFINITIONS. 22 USC 2214a. 


“In this title: 

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the Agency. 

“(2) AGENCY.—The term ‘Agency’ means the United States 
Agency for International Development. 

“(3) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
‘appropriate congressional committees’ means the Committee 
on International Relations of the House of Representatives 
and the Committee on Foreign Relations of the Senate. 

“(4) BUSINESS DEVELOPMENT SERVICES.—The term ‘business 
development services’ means support for the growth of micro- 
enterprises through training, technical assistance, marketing 
assistance, improved production technologies, and other related 
services. 

“(5) DIRECTOR.—The term ‘Director’ means the Director 
of the office. 

“(6) IMPLEMENTING PARTNER ORGANIZATION.—The term 
‘implementing partner organization’ means an entity eligible 
to receive assistance under this title which is— 

“(A) a United States or an indigenous private voluntary 
organization; 

“(B) a United States or an indigenous credit union; 

“(C) a United States or an indigenous cooperative 
organization; 

“(D) an indigenous governmental or nongovernmental 
organization; 

“(E) a microenterprise institution; 

“(F) a microfinance institution; or 

“(G) a practitioner institution. 

“(7) MICROENTERPRISE INSTITUTION.—The term ‘microenter- 
prise institution’ means a not-for-profit entity that provides 
services, including microfinance, training, or business develop- 
ment services, for microenterprise clients in foreign countries. 

“(8) MICROFINANCE INSTITUTION.—The term ‘microfinance 
institution’ means a not-for-profit entity or a regulated financial 
intermediary that directly provides, or works to expand, the 
availability of credit, savings, and other financial services to 
microfinance and microenterprise clients in foreign countries. 

“(9) MICROFINANCE NETWORK.—The term ‘microfinance net- 
work’ means an affiliated group of practitioner institutions 
that provides services to its members, including financing, tech- 
nical assistance, and accreditation, for the purpose of promoting 
the financial sustainability and societal impact of microenter- 
prise assistance. 

“(10) OFFICE.—The term ‘office’ means the office of micro- 
enterprise development established under section 252(b)(1). 
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“(11) PRACTITIONER INSTITUTION.—The term ‘practitioner 
institution’ means a not-for-profit entity or a regulated financial 
intermediary, including a microfinance network, that provides 
services, including microfinance, training, or business develop- 
ment services, for microfinance and microenterprise clients, 
or provides assistance to microenterprise institutions in foreign 
countries. 

“(12) PRIVATE VOLUNTARY ORGANIZATION.—The term ‘pri- 
vate voluntary organization’ means a not-for-profit entity that— 

“(A) engages in and supports activities of an economic 
or social development or humanitarian nature for citizens 
in foreign countries; and 

“(B) is incorporated as such under the laws of the 
United States, including any of its states, territories or 
the District of Columbia, or of a foreign country. 

“(13) UNITED STATES-SUPPORTED MICROFINANCE INSTITU- 
TION.—The term ‘United States-supported microfinance institu- 
tion’ means a financial intermediary that has received funds 
made available under this part for fiscal year 1980 or any 
subsequent fiscal year. 

“(14) VERY POOR.—The term ‘very poor’ means those 
individuals— 

“(A) living in the bottom 50 percent below the poverty 
line established by the national government of the country 
in which those individuals live; or 

“(B) living on less than the equivalent of $1 per day 
(as calculated using the purchasing power parity (PPP) 
exchange rate method).”. 


22 USC 2211 SEC. 7. SENSE OF CONGRESS. 


note. 


It is the sense of Congress that, in carrying out title VI of 


chapter 2 of part I of the Foreign Assistance Act of 1961 (as 
added by section 3 of this Act and amended by sections 4 through 
6 of this Act), the Administrator of the United States Agency 
for International Development— 


(1) where applicable, should ensure that microenterprise 
development assistance provided under such title is matched 
by recipients with an equal amount of assistance from non- 
United States Government sources, including private donations, 
multilateral funding, commercial and concessional borrowing, 
savings, and program income; 

(2) should include in the report required by section 258 
of the Foreign Assistance Act of 1961 (as added by section 
6 of this Act) a description of all matching assistance (as 
described in paragraph (1)) provided for the prior year by 
recipients of microenterprise development assistance under 
such title; 

(3) should ensure that recipients of microenterprise 
development assistance under such title do not expend an 
unreasonably large percentage of such assistance on adminis- 
trative costs; 

(4) should not use recipients of microenterprise develop- 
ment assistance under such title to carry out critical manage- 
ment functions of the Agency, including functions such as 
strategy development or overall management of programs in 
a country; and 
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(5) should consult with the appropriate congressional Deadline. 
committees with respect to the implementation of title VI of 
chapter 2 of part I of the Foreign Assistance Act of 1961 
not later than 90 days after the date of the enactment of 
this Act. 


SEC. 8. REPEALS. 


(a) FOREIGN ASSISTANCE ACT OF 1961.—Section 131 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2152a) is hereby repealed. 
(b) PusBLic Law 108-31.— 
(1) IN GENERAL.—Section 4 of Public Law 108-31 (22 U.S.C. 
2151f note) is amended by striking subsection (b). 
(2) CONFORMING AMENDMENT.—Section 4 of Public Law 
108-31 is amended by striking “(a)” and all that follows through 22 USC 2151f 
“Not later” and inserting “Not later”. note. 
SEC. 9. REFERENCES. 22 USC 2211 


° : . note 
Any reference in a law, regulation, agreement, or other docu- 


ment of the United States to section 108, 131, or 132 of the Foreign 
Assistance Act of 1961 shall be deemed to be a reference to subtitle 
B of title VI of chapter 2 of part I of the Foreign Assistance 
Act of 1961, subtitle A of title VI of chapter 2 of part I of such 
Act, or subtitle C of title VI of chapter 2 of part I of such Act, 
respectively. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 3818 (S. 3027): 
HOUSE REPORTS: No. 108-459 (Comm. on International Relations). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Nov. 20, considered and passed House. 

Dec. 8, considered and passed Senate 
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Dec. 23, 2004 _ 
{H.R. 4027] 


Public Law 108-485 
108th Congress 


An Act 


To authorize the Secretary of Commerce to make available to the University of 
Miami property under the administrative jurisdiction of the National Oceanic 
and Atmospheric Administration on Virginia Key, Florida, for use by the University 
for a Marine Life Science Center. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AVAILABILITY OF NOAA REAL PROPERTY ON VIRGINIA 
KEY, FLORIDA. 


(a) IN GENERAL.—The Secretary of Commerce may make avail- 
able to the University of Miami real property under the administra- 
tive jurisdiction of the National Oceanic and Atmospheric Adminis- 
tration on Virginia Key, Florida, for development by the University 
of a Marine Life Science Center. 

(b) MANNER OF AVAILABILITY.—The Secretary may make prop- 
erty available under this section by easement, lease, license, or 
long-term agreement with the University. 

(c) AUTHORIZED USES BY UNIVERSITY.— 

(1) IN GENERAL.—Property made available under this sec- 
tion may be used by the University (subject to paragraph (2)) 
to develop and operate facilities for multidisciplinary environ- 
mental and fisheries research, assessment, management, and 
educational activities. 

(2) AGREEMENT.—Property made available under this sec- 
tion may not be used by the University (including any affiliate 
of the University) except in accordance with an agreement 
with the Secretary that— 

(A) specifies— 

(i) the conditions for non-Federal use of the prop- 
erty; and 

(ii) the retained Federal interests in the property, 
including interests in access to and egress from the 
property by Federal personnel and preservation of 
existing rights-of-way; 

(B) establishes conditions for joint occupancy of 
buildings and other facilities on the property by the Univer- 
sity and Federal agencies; and 

(C) includes provisions that ensure— 

(i) that there is no diminishment of existing 

National Oceanic and Atmospheric Administration pro- 

grams and services at Virginia Key; and 

(ii) the availability of the property for planning, 
development, and construction of future Federal 
buildings and facilities. 
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(3) TERMINATION OF AVAILABILITY.—The availability of 
property under this section shall terminate immediately upon 
use of the property by the University— 

(A) for any purpose other than as described in para- 
graph (1); or 
(B) in violation of the agreement under paragraph 


(2). 
(d) USE OF FACILITIES BY SECRETARY.—The Secretary may— 
(1) subject to the availability of funding, enter into an 
agreement to occupy facilities constructed by the University 
on property made available under this section; and 
(2) participate with the University in collaborative research 
at, or administered through, such facilities. 
(e) No CONVEYANCE OF TITLE.—This section shall not be con- 
strued to convey or authorize conveyance of any interest of the 
United States in title to property made available under this section. 


Approved December 23, 2004. 





LEGISLATIVE HISTORY—H.R. 4027: 
HOUSE REPORTS: No. 108-665 (Comm. on Resources). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Sept. 13, considered and passed House. 

Dec. 8, considered and passed Senate. 
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Dec. 23, 2004 
[H.R. 4116] 


American Bald 
Eagle Recovery 
and National 
Emblem 
Commemorative 
Coin Act. 

31 USC 5112 
note. 


Public Law 108-486 
108th Congress 


An Act 


To require the Secretary of the Treasury to mint coins celebrating the recovery 
and restoration of the American bald eagle, the national symbol of the United 
States, to America’s lands, waterways, and skies and the great importance of 
the designation of the American bald eagle as an “endangered” species under 
the Endangered Species Act of 1973, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “American Bald Eagle Recovery 
and National Emblem Commemorative Coin Act”. 


SEC. 2. FINDINGS. 


The Congress finds as follows: 

(1) The bald eagle was designated as the national emblem 
of the United States on June 20, 1782, by our country’s 
Founding Fathers at the Second Continental Congress. 

(2) The bald eagle is the greatest visible symbol of the 
spirit of freedom and democracy in the world. 

(3) The bald eagle species is unique to North America 
and represents the American values and attributes of freedom, 
courage, strength, spirit, loyalty, justice, equality, democracy, 
quality, and excellence. 7 

(4) The bald eagle is the central image used in the Great 
Seal of the United States and the seal of many branches and 
departments of the United States Government, including the 
President and the Vice President of the United States, the 
United States Congress, the Department of Defense, the 
Department of the Treasury, the Department of Justice, the 
Department of State, the Department of Commerce, the Depart- 
ment of Homeland Security, and the United States Postal 
Service. 

(5) The bald eagle’s image and symbolism have played 
a profound role in establishing and honoring American beliefs 
and traditions. 

(6) The bald eagle’s image and symbolism have influenced 
American art, music, history, literature, commerce, and culture 
since the founding of our Nation. 

(7) The bald eagle species was once threatened with pos- 
sible extinction in the lower 48 States but is now making 
a gradual, encouraging recovery within America’s lands, water- 
ways, and skies. 

(8) The bald eagle was federally classified as an “endan- 
gered” species in 1973 under the Endangered Species Act of 
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1973, and, in 1995, was removed from the “endangered” species 
list and upgraded to the less imperiled “threatened” status 
under such Act. 

(9) The administration is likely to officially delist the bald 
eagle from both the “endangered” and “threatened” species 
lists under the Endangered Species Act of 1973 by no later 
than 2008. 

(10) The initial recovery of the bald eagle population in 
the United States was accomplished by the vigilant efforts 
of numerous caring agencies, corporations, organizations, and 
citizens. 

(11) The continued caring and concern of the American 
people and the further restoration and protection of the bald 
eagle and its habitat is necessary to guarantee the full recovery 
and survival of this precious national treasure for future 
generations. 

(12) Since the Endangered Species Act of 1973 requires 
that delisted species be administratively monitored for a 5- 
year period, the bald eagle nests in 49 States will require 
continual monitoring after the bald eagle is removed from the 
protection of such Act; and such efforts will require substantial 
funding to the Federal and State agencies and private organiza- 
tions that will conduct such monitoring. 

(13) Due to Federal and State budget cutting and balancing 
trends, funding for on-going bald eagle care, restoration, moni- 
toring, protection, and enhancement programs has diminished 
annually. 

(14) In anticipation of the nationwide observance of the 
official removal, by 2008, of the bald eagle from the “threatened” 
species list under the Endangered Species Act of 1973, and 
the 35th anniversary, in 2008, of the Endangered Species Act 
of 1973 and the designation of the bald eagle as an “endan- 
gered” species under such Act, Congress wishes to offer the 
opportunity for all persons to voluntarily participate in raising 
funds for future bald eagle recovery, monitoring, and preserva- 
tion efforts and to contribute to a special American Eagle 
Fund endowment managed by the not-for-profit American Eagle 
Foundation of Tennessee in the United States, in cooperation 
with fund management experts. 

(15) It is appropriate for Congress to authorize coins— 

(A) celebrating the recovery and restoration of the bald 
eagle, the living symbol of freedom in the United States, 
to America’s lands, waterways, and skies; 

(B) commemorating the removal of the bald eagle from 
the “endangered” and “threatened” species lists under the 
Endangered Species Act of 1973; and 

(C) commemorating the 35th anniversary of the enact- 
ment of the Endangered Species Act of 1973 and the des- 
ignation of the bald eagle as an “endangered” species under 
such Act. 


SEC. 3. COIN SPECIFICATIONS. 


(a) DENOMINATIONS.—In celebration of the recovery of the bald 
eagle, the national living symbol of freedom, to America’s lands, 
waterways, and skies and in commemoration of the 35th anniver- 
sary of the enactment of the Endangered Species Act of 1973 
and the placement of the bald eagle on the endangered species 
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list under such Act, the Secretary of the Treasury (hereafter in 
this Act referred to as the “Secretary”) shall mint and issue the 
following coins: 
(1) $5 GOLD CoINS.—Not more than 100,000 $5 coins, which 
shall— 
(A) weigh 8.359 grams; 
(B) have a diameter of 0.850 inches; and 
(C) contain 90 percent gold and 10 percent alloy. 
(2) $1 SILVER COINS.—Not more than 500,000 3 coins, 
which shall— 
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent copper. 
(3) HALF DOLLAR CLAD COINS.—Not more than 750,000 
half dollar coins which shall— 
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half dollar coins 
contained in section 5112(b) of title 31, United States Code. 
(b) LEGAL TENDER.—The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 
(c) NUMISMATIC ITEMS.—For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 


SEC. 4. DESIGN OF COINS. 


(a) DESIGN REQUIREMENTS.— 

(1) IN GENERAL.—The design of the coins minted under 
this Act shall be emblematic of the bald eagle and its history, 
natural biology, and national symbolism. 

(2) DESIGNATION AND INSCRIPTIONS.—On each coin minted 
under this Act there shall be— 

(A) a designation of the value of the coin; 
(B) an inscription of the year “2008” ; and 
(C) inscriptions of the words “Liberty”, “In God We 

Trust”, “United States of America”, and “E Pluribus 

Unum”. 

(b) SELECTION.—The design for the coins minted under this 
Act shall be— 

(1) selected by the Secretary after consultation with the 
Commission of Fine Arts, and the American Eagle Foundation 
of Tennessee in the United States; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 


SEC. 5. ISSUANCE OF COINS. 


(a) QUALITY OF COINS.—Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) MINT FAcILITy.—Only 1 facility of the United States Mint 
may be used to strike any particular quality of the coins minted 
under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary may issue coins 
minted under this Act only during the l-year period beginning 
on January 1, 2008. 

SEC. 6. SALE OF COINS. 


(a) SALE PRICE.—The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of— 
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(1) the face value of the coins; 

(2) the surcharge provided in section 
to such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) BULK SALES.—The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 
(c) PREPAID ORDERS.— 

(1) IN GENERAL.—The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) DiscouNT.—Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 


SEC. 7. SURCHARGES. 


(a) IN GENERAL.—All sales of coins minted under this Act 
shall include a surcharge as follows: 
(1) A surcharge of $35 per coin for the $5 coin. 
(2) A surcharge of $10 per coin for the $1 coin. 
(3) A surcharge of $3 per coin for the half dollar coin. 

(b) DISTRIBUTION.—Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be promptly paid by 
the Secretary to the American Eagle Foundation of Tennessee in 
the United States to further its works. 

(c) AUDITS.—The American Eagle Foundation of Tennessee in 
the United States and the American Eagle Fund shall be subject 
to the audit requirements of section 5134(f)(2) of title 31, United 
States Code, with regard to the amounts received by the Foundation 
or the Fund under subsection (b). 


_ 


7(a) with respect 


(d) LIMITATION.—Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(1) of title 31, United States Code (as in effect on the 
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date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 


Approved December 23, 2004. 





LEGISLATIVE HISTORY—H.R. 4116: 

CONGRESSIONAL RECORD, Vol. 150 (2004): 
Dec. 7, considered and passed House. 
Dec. 8, considered and passed Senate. 
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Public Law 108—487 
108th Congress 


An Act 


To authorize appropriations for fiscal year 2005 for intelligence and intelligence- 
related activities of the United States Government, the Community Management Dec. 23, 2004 


Account, and the Central Intelligence Agency Retirement and Disability System, [HLR. 4548] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This title may be cited as the “Intelligence _ Intelligence 
Authorization Act for Fiscal Year 2005”. Anthatantion 
(b) TABLE OF CONTENTS.—The table of contents for this Act yo. Sos" 
is as follows: ain 
Sec. 1. Short title; table of contents. 
TITLE I—INTELLIGENCE ACTIVITIES 
Sec. 101. Authorization of appropriations. 
Sec. 102. Classified schedule of authorizations. 
Sec. 103. Personnel ceiling adjustments. 
Sec. 104. Intelligence Community Management Account. 
Sec. 105. Incorporation of reporting requirements. 
Sec. 106. Specific authorization of funds for intelligence or intelligence-related ac- 
tivities for which fiscal year 2004 appropriations exceed amounts au- 
thorized. 
Sec. 107. Preparation and submittal of reports, reviews, studies, and plans relating 
to intelligence activities of Department of Defense and Department of 
Energy. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


. 201. Authorization of appropriations. 
TITLE I1I—GENERAL PROVISIONS 


. 301. Increase in employee compensation and benefits authorized by law. 

. 802. Restriction on conduct of intelligence activities. 

. 303. Chief Information Officer. 

. 304. Improvement of authorities relating to National Virtual Translation Cen- 
ter. 

. 305. Intelligence assessment on sanctuaries for terrorists. 

. 306. Sense of Congress on availability to Congress of information on Iraq Oil- 
For-Food Program of the United Nations. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 
. 401. Permanent extension of Central Intelligence Agency voluntary separation 
incentive program. 
>. 402. Intelligence operations and cover enhancement authority. 
TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE MATTERS 


. 501. National Security Agency Emerging Technologies Panel. 
. 502. Use of funds for counterdrug and counterterrorism activities for Colom- 
bia. 
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TITLE VI—EDUCATION 
Subtitle A—National Security Education Program 


Sec. 601. Annual funding. 

Sec. 602. Improvements to National Flagship Language Initiative. 

Sec. 603. Scholarship program for English language studies for heritage community 
citizens of the United States within National Security Education Pro- 


gram. 
Subtitle B—Improvement in Intelligence Community Foreign Language Skills 


Sec. 611. Foreign language proficiency for certain senior level positions in the Cen- 
tral Intelligence Agency. 

Sec. 612. Advancement of foreign languages critical to the intelligence community. 

Sec. 613. Pilot project on Civilian Linguist Reserve Corps. 

Sec. 614. Report on status, consolidation, and improvement of intelligence edu- 
cation programs. 

Sec. . Report on recruitment and retention of qualified instructors of the De- 
fense Language Institute. 


TITLE VII—TERRORISM MATTERS 


. Information on terrorist groups that seek weapons of mass destruction 
and groups that have been designated as foreign terrorist organizations. 


TITLE VIII—OTHER MATTERS 


. 801. Effective date. 

>. 802. Construction of references to Director of Central Intelligence. 

. 803. Savings provisions relating to discharge of certain functions and authori- 
ties. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2005 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Department of Justice. 

(10) The Federal Bureau of Investigation. 

(11) The National Reconnaissance Office. 

(12) The National Geospatial-Intelligence Agency. 
(13) The Coast Guard. 

(14) The Department of Homeland Security. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS, 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 2005, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill H.R. 4548 of the One Hundred Eighth 
Congress. 
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(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide President. 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of National Intelligence may authorize employment of civilian per- 
sonnel in excess of the number authorized for fiscal year 2005 
under section 102 when the Director of National Intelligence deter- 
mines that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
2 percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
National Intelligence shall promptly notify the Select Committee 
on Intelligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives whenever the 
Director exercises the authority granted by this section. 


SEC. 104. INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Intelligence Community Management 
Account of the Director of National Intelligence for fiscal year 
2005 the sum of $310,466,000. Within such amount, funds identified 
in the classified Schedule of Authorizations referred to in section 
102(a) for advanced research and development shall remain avail- 
able until September 30, 2006. 

(b) AUTHORIZED PERSONNEL LEVELS.—The elements within the 
Intelligence Community Management Account of the Director of 
National Intelligence are authorized 310 full-time personnel as 
of September 30, 2005. Personnel serving in such elements may 
be permanent employees of the Intelligence Community Manage- 
ment Account or personnel detailed from other elements of the 
United States Government. 

(c) CLASSIFIED AUTHORIZATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts authorized to be appropriated for the Intelligence 
Community Management Account by subsection (a), there are 
also authorized to be appropriated for the Intelligence Commu- 
nity Management Account for fiscal year 2005 such additional 
amounts as are specified in the classified Schedule of Authoriza- 
tions referred to in section 102(a). Such additional amounts 
for research and development shall remain available until Sep- 
tember 30, 2006. 

(2) AUTHORIZATION OF PERSONNEL.—In addition to the per- 
sonnel authorized by subsection (b) for elements of the Intel- 
ligence Community Management Account as of September 30, 
2005, there are also authorized such additional personnel for 
such elements as of that date as are specified in the classified 
Schedule of Authorizations. 

(d) REIMBURSEMENT.—Except as provided in section 113 of the 
National Security Act of 1947 (50 U.S.C. 404h), during fiscal year 





118 STAT. 3942 PUBLIC LAW 108-487—DEC. 23, 2004 


21 USC 873 note. 


2005 any officer or employee of the United States or a member 
of the Armed Forces who is detailed to the staff of the Intelligence 
Community Management Account from another element of the 
United States Government shall be detailed on a reimbursable 
basis, except that any such officer, employee, or member may be 
detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by 
the Director of National Intelligence. 
(e) NATIONAL DRUG INTELLIGENCE CENTER.— 

(1) IN GENERAL.—Of the amount authorized to be appro- 
priated in subsection (a), $42,322,000 shall be available for 
the National Drug Intelligence Center. Within such amount, 
funds provided for research, development, testing, and evalua- 
tion purposes shall remain available until September 30, 2006, 
and funds provided for procurement purposes shall remain 
available until September 30, 2007. 

(2) TRANSFER OF FUNDS.—The Director of National Intel- 
ligence shall transfer to the Attorney General funds available 
for the National Drug Intelligence Center under paragraph 
(1). The Attorney General shall utilize funds so transferred 
for the activities of the National Drug Intelligence Center. 

(3) LIMITATION.—Amounts available for the National Drug 
Intelligence Center may not be used in contravention of the 
provisions of section 103(d)(1) of the National Security Act 
of 1947 (50 U.S.C. 403-3(d)(1)). 

(4) AUTHORITY.—Notwithstanding any other provision of 
law, the Attorney General shall retain full authority over the 
operations of the National Drug Intelligence Center. 


SEC. 105. INCORPORATION OF REPORTING REQUIREMENTS. 


(a) IN GENERAL.—Each requirement to submit a report to the 
congressional intelligence committees that is included in the joint 
explanatory statement to accompany the conference report on the 
bill H.R. 4548 of the One Hundred Eighth Congress, or in the 
classified annex to this Act, is hereby incorporated into this Act, 
and is hereby made a requirement in law. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

o the Select Committee on Intelligence of the Senate; 
an 
(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 106. SPECIFIC AUTHORIZATION OF FUNDS FOR INTELLIGENCE 
OR INTELLIGENCE-RELATED ACTIVITIES FOR WHICH 
FISCAL YEAR 2004 APPROPRIATIONS EXCEED AMOUNTS 
AUTHORIZED. 


Funds appropriated for an intelligence or intelligence-related 
activity of the United States Government for fiscal year 2004 in 
excess of the amount specified for such activity in the classified 
Schedule of Authorizations prepared to accompany the Intelligence 
Authorization Act for Fiscal Year 2004 (Public Law 108-177; 117 
Stat. 2599) shall be deemed to be specifically authorized by Congress 
for purposes of section 504(a)(3) of the National Security Act of 
1947 (50 U.S.C. 414(a)(3)). Such funds shall remain available until 
September 30, 2005. 
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SEC. 107. PREPARATION AND SUBMITTAL OF REPORTS, REVIEWS, 50 USC 415b 
STUDIES, AND PLANS RELATING TO INTELLIGENCE 20e. 
ACTIVITIES OF DEPARTMENT OF DEFENSE AND DEPART- 

MENT OF ENERGY. 


(a) CONSULTATION IN PREPARATION.—({1) The Director of 
National Intelligence shall ensure that any report, review, study, 
or plan required to be prepared or conducted by a provision of 
this Act, including a provision of the classified Schedule of 
Authorizations referred to in section 102(a) or the classified annex 
to this Act, that involves the intelligence or intelligence-related 
activities of the Department of Defense or the Department of Energy 
is prepared or conducted in consultation with the Secretary of 
Defense or the Secretary of Energy, as appropriate. 

(2) The Secretary of Defense or the Secretary of Energy may 
carry out any consultation required by this subsection through 
an official of the Department of Defense or the Department of 
Energy, as the case may be, designated by such Secretary for 
that purpose. 

(b) SUBMITTAL.—Any report, review, study, or plan referred 
to in subsection (a) shall be submitted, in addition to any other 
committee of Congress specified for submittal in the provision con- 
cerned, to the following committees or subcommittees of Congress, 
as appropriate: 

(1) The Committee on Armed Services, the Subcommittee 
on Defense of the Committee on Appropriations, and the Select 
Committee on Intelligence of the Senate. 

(2) The Committee on Armed Services, the Subcommittee 
on Defense of the Committee on Appropriations, and the Perma- 
nent Select Committee on Intelligence of the House of Rep- 
resentatives. 


TITLE I-—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND  DIS- 
ABILITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 2005 
the sum of $239,400,000. 


TITLE ITI—GENERAL PROVISIONS 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 
The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 


activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 
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SEC. 303. CHIEF INFORMATION OFFICER. 


(a) ESTABLISHMENT.—(1) Title I of the National Security Act 
of 1947, as amended by section 1011(a) of the National Security 
Intelligence Reform Act of 2004, is further amended by inserting 
after section 103F the following new section: 


“CHIEF INFORMATION OFFICER 


“SEC. 103G. (a) CHIEF INFORMATION OFFICER.—To assist the 
Director of National Intelligence in carrying out the responsibilities 
of the Director under this Act and other applicable provisions of 
law, there shall be within the Office of the Director of National 
Intelligence a Chief Information Officer who shall be appointed 
by the President, by and with the advice and consent of the Senate. 

“(b) CHIEF INFORMATION OFFICER OF INTELLIGENCE COMMU- 
NITY.—The Chief Information Officer shall serve as the chief 
information officer of the intelligence community. 

“(c) DUTIES AND RESPONSIBILITIES.—Subject to the direction 
of the Director of National Intelligence, the Chief Information 
Officer shall— 

“(1) manage activities relating to the information tech- 
nology infrastructure and enterprise architecture requirements 
of the intelligence community; 

“(2) have procurement approval authority over all informa- 
tion technology items related to the enterprise architectures 
of all intelligence community components; 

“(3) direct and manage all information technology-related 
procurement for the intelligence community; and 

“(4) ensure that all expenditures for information technology 
and research and development activities are consistent with 
the intelligence community enterprise architecture and the 
strategy of the Director for such architecture. 

“(d) PROHIBITION ON SIMULTANEOUS SERVICE AS OTHER CHIEF 
INFORMATION OFFICER.—An individual serving in the position of 
Chief Information Officer may not, while so serving, serve as the 
chief information officer of any other department or agency, or 
component thereof, of the United States Government.”. 

(2) The table of contents in the first section of the National 
Security Act of 1947, as amended by the National Security Intel- 
ligence Reform Act of 2004, is further amended by inserting after 
the item relating to section 103F the following new item: 


“Sec. 103G. Chief Information Officer.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on the effective date of the National Security 
Intelligence Reform Act of 2004, as provided in section 801 of 
this Act. 


SEC. 304. IMPROVEMENT OF AUTHORITIES RELATING TO NATIONAL 
VIRTUAL TRANSLATION CENTER. 


(a) FUNCTION OF CENTER.—Section 313 of the Intelligence 
Authorization Act for Fiscal Year 2003 (Public Law 107-306; 116 
Stat. 2391; 50 U.S.C. 404n) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 

(d) and (e), respectively; and 

(2) by inserting after subsection (b) the following new sub- 

section (c): 
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“(c) FUNCTION.—The element established under subsection (a) 
shall provide for timely and accurate translations of foreign intel- 
ligence for all elements of the intelligence community through— 

“(1) the integration of the translation capabilities of the 
intelligence community; 

“(2) the use of remote-connection capabilities; and 

“(3) the use of such other capabilities as the Director con- 
siders appropriate.”. 

(b) LOCATION OF DISCHARGE OF FUNCTION.—Subsection (d) of 
such section, as so redesignated, is amended by adding at the 
end the following new paragraph: 

“(3) Personnel of the element established under subsection (a) 
may carry out the duties and functions of the element at any 
location that— 

“(A) has been certified as a secure facility by a department 
or agency of the United States Government; or 

“(B) the Director has otherwise determined to be appro- 
priate for such duties and functions”. 


SEC. 305. INTELLIGENCE ASSESSMENT ON SANCTUARIES FOR TERROR- 
ISTS. 


(a) ASSESSMENT REQUIRED.—Not later than the date specified 
in subsection (b), the Director of National Intelligence shall submit 
to Congress an intelligence assessment that identifies and describes 
each country or region that is a sanctuary for terrorists or terrorist 
organizations. The assessment shall be based on current all-source 
intelligence. 

(b) SUBMITTAL DATE.—The date of the submittal of the intel- 
ligence assessment required by subsection (a) shall be the earlier 
of— 

(1) the date that is six months after the date of the enact- 
ment of this Act; or 
(2) June 1, 2005. 


SEC. 306. SENSE OF CONGRESS ON AVAILABILITY TO CONGRESS OF 
INFORMATION ON IRAQ OIL-FOR-FOOD PROGRAM OF THE 
UNITED NATIONS. 


It is the sense of Congress that the head of each element 
of the intelligence community, including the Central Intelligence 
Agency, the Federal Bureau of Investigation, and the intelligence 
elements of the Department of Defense, the Department of State, 
and the Department of the Treasury should make available to 
any committee of Congress with jurisdiction over matters relating 
to the Office of the Iraq Oil-for-Food Program of the United Nations, 
upon the request of such committee, any information and documents 
in the possession or control of such element in connection with 
any investigation of that Office by such committee. 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. PERMANENT EXTENSION OF CENTRAL INTELLIGENCE 
AGENCY VOLUNTARY SEPARATION INCENTIVE PRO- 
GRAM. 


(a) IN GENERAL.—Section 2 of the Central Intelligence Agency 
Voluntary Separation Pay Act (50 U.S.C. 403-4 note) is amended— 
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(1) by striking subsection (f); and 
(2) by redesignating subsections (g) and (h) as subsections 

(f) and (g), respectively. 

(b) TERMINATION OF FUNDS REMITTANCE REQUIREMENT.—(1) 
Section 2 of such Act is further amended by striking subsection 
(i). 

(2) Section 4(a)(2)(B)(ii) of the Federal Workforce Restructuring 
Act of 1994 (5 U.S.C. 8331 note) is amended by striking “, or 
section 2 of the Central Intelligence Agency Voluntary Separation 
Pay Act (Public Law 103-36; 107 Stat. 104)”. 


SEC. 402. INTELLIGENCE OPERATIONS AND COVER ENHANCEMENT 
AUTHORITY. 


The Central Intelligence Agency Act of 1949 (50 U.S.C. 403a 
et seq.) is amended by adding at the end the following: 


“INTELLIGENCE OPERATIONS AND COVER ENHANCEMENT AUTHORITY 


“SEC. 23. (a) DEFINITIONS.—In this section— 

“(1) the term ‘designated employee’ means an employee 
designated by the Director of the Central Intelligence Agency 
under subsection (b); and 

“(2) the term ‘Federal retirement system’ includes the Cen- 
tral Intelligence Agency Retirement and Disability System, and 
the Federal Employees’ Retirement System (including the Thrift 
Savings Plan). 

“(b) IN GENERAL.— 

“(1) AUTHORITY.—Notwithstanding any other provision of 
law, the Director of the Central Intelligence Agency may exer- 
cise the authorities under this section in order to— 

“(A) protect from unauthorized disclosure— 
“(i) intelligence operations; 
“(ii) the identities of undercover intelligence offi- 
cers; 
“(jii) intelligence sources and methods; or 
“(iv) intelligence cover mechanisms; or 
“(B) meet the special requirements of work related 
to collection of foreign intelligence or other authorized 
activities of the Agency. 

“(2) DESIGNATION OF EMPLOYEES.—The Director of the Cen- 
tral Intelligence Agency may designate any employee of the 
Agency who is under nonofficial cover to be an employee to 
whom this section applies. Such designation may be made 
with respect to any or all authorities exercised under this 
section. 

“(c) COMPENSATION.—The Director of the Central Intelligence 
Agency may pay a designated employee salary, allowances, and 
other benefits in an amount and in a manner consistent with 
the nonofficial cover of that employee, without regard to any limita- 
tion that is otherwise applicable to a Federal employee. A des- 
ignated employee may accept, utilize, and, to the extent authorized 
by regulations prescribed under subsection (i), retain any salary, 
allowances, and other benefits provided under this section. 

“(d) RETIREMENT BENEFITS.— 

“(1) IN GENERAL.—The Director of the Central Intelligence 
Agency may establish and administer a nonofficial cover 
employee retirement system for designated employees (and the 
spouse, former spouses, and survivors of such designated 
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employees). A designated employee may not participate in the 
retirement system established under this paragraph and 
another Federal retirement system at the same time. 
“(2) CONVERSION TO OTHER FEDERAL RETIREMENT SYSTEM.— 
“(A) IN GENERAL.—A designated employee participating 
in the retirement system established under paragraph (1) 
may convert to coverage under the Federal retirement 
system which would otherwise apply to that employee at 
any appropriate time determined by the Director of the 
Central Intelligence Agency (including at the time of sepa- 
ration of service by reason of retirement), if the Director 
of the Central Intelligence Agency determines that the 
employee’s participation in the retirement system estab- 
lished under this subsection is no longer necessary to pro- 
tect from unauthorized disclosure 

“(i) intelligence operations; 

“(ii) the identities of undercover intelligence offi- 
cers; 

“(iii) intelligence sources and methods; or 

“(iv) intelligence cover mechanisms. 

“(B) CONVERSION TREATMENT.—Upon a _ conversion 
under this paragraph— 

“(j) all periods of service under the retirement 
system established under this subsection shall be 
deemed periods of creditable service under the 
applicable Federal retirement system; 

“(i1) the Director of the Central Intelligence Agency 
shall transmit an amount for deposit in any applicable 
fund of that Federal retirement system that— 

“(I) is necessary to cover all employee and 
agency contributions including— 

“(aa) interest as determined by the head 
of the agency administering the Federal retire- 
ment system into which the employee is con- 
verting; or 

“(bb) in the case of an employee converting 
into the Federal Employees’ Retirement 
System, interest as determined under section 
8334(e) of title 5, United States Code; and 
“(II) ensures that such conversion does not 

result in any unfunded liability to that fund; and 

“(iii) in the case of a designated employee who 
participated in an employee investment retirement 
system established under paragraph (1) and is con- 
verted to coverage under subchapter III of chapter 
84 of title 5, United States Code, the Director of the 
Central Intelligence Agency may transmit any or all 
amounts of that designated employee in that employee 
investment retirement system (or similar part of that 
retirement system) to the Thrift Savings Fund. 

“(C) TRANSMITTED AMOUNTS.— 

“(i) IN GENERAL.—Amounts described under 
subparagraph (B)(ii) shall be paid from the fund or 
appropriation used to pay the designated employee. 

“(ji) OFFSET.—The Director of the Central Intel- 
ligence Agency may use amounts contributed by the 
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designated employee to a retirement system estab- 

lished under paragraph (1) to offset amounts paid 

under clause (i). 

“(D) REcorRDS.—The Director of the Central Intel- 
ligence Agency shall transmit all necessary records relating 
to a designated employee who converts to a Federal retire- 
ment system under this paragraph (including records 
relating to periods of service which are deemed to be 
periods of creditable service under subparagraph (B)) to 
the head of the agency administering that Federal retire- 
ment system. 

“(e) HEALTH INSURANCE BENEFITS.— 

“(1) IN GENERAL.—The Director of the Central Intelligence 
Agency may establish and administer a nonofficial cover 
employee health insurance program for designated employees 
(and the family of such designated employees). A designated 
employee may not participate in the health insurance program 
established under this paragraph and the program under 
chapter 89 of title 5, United States Code, at the same time. 

“(2) CONVERSION TO FEDERAL EMPLOYEES HEALTH BENEFITS 
PROGRAM.— 

“(A) IN GENERAL.—A designated employee participating 
in the health insurance program established under para- 
graph (1) may convert to coverage under the program under 
chapter 89 of title 5, United States Code, at any appropriate 
time determined by the Director of the Central Intelligence 
Agency (including at the time of separation of service by 
reason of retirement), if the Director of the Central Intel- 
ligence Agency determines that the employee’s participa- 
tion in the health insurance program established under 
this subsection is no longer necessary to protect from 
unauthorized disclosure— 

“(i) intelligence operations; 

“(ii) the identities of undercover intelligence offi- 
cers; 

“(iii) intelligence sources and methods; or 

“(iv) intelligence cover mechanisms. 

“(B) CONVERSION TREATMENT.—Upon a_ conversion 
under this paragraph— 

“(i) the employee (and family, if applicable) shall 
be entitled to immediate enrollment and coverage 
under chapter 89 of title 5, United States Code; 

“ii) any requirement of prior enrollment in a 
health benefits plan under chapter 89 of that title 
for continuation of coverage purposes shall not apply; 

“(iii) the employee shall be deemed to have had 
coverage under chapter 89 of that title from the first 
opportunity to enroll for purposes of continuing cov- 
erage as an annuitant; and 

“(iv) the Director of the Central Intelligence 
Agency shall transmit an amount for deposit in the 
Employees’ Health Benefits Fund that is necessary 
to cover any costs of such conversion. 

“(C) TRANSMITTED AMOUNTS.—Any amount described 
under subparagraph (B)(iv) shall be paid from the fund 
or appropriation used to pay the designated employee. 

“(f) LIFE INSURANCE BENEFITS.— 
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“(1) IN GENERAL.—The Director of the Central Intelligence 
Agency may establish and administer a nonofficial cover 
employee life insurance program for designated employees (and 
the family of such designated employees). A designated 
employee may not participate in the life insurance program 
established under this paragraph and the program under 
chapter 87 of title 5, United States Code, at the same time. 

“(2) CONVERSION TO FEDERAL EMPLOYEES GROUP LIFE 
INSURANCE PROGRAM.— 

“(A) IN GENERAL.—A designated employee participating 
in the life insurance program established under paragraph 
(1) may convert to coverage under the program under 
chapter 87 of title 5, United States Code, at any appropriate 
time determined by the Director of the Central Intelligence 
Agency (including at the time of separation of service by 
reason of retirement), if the Director of the Central Intel- 
ligence Agency determines that the employee’s participa- 
tion in the life insurance program established under this 
subsection is no longer necessary to protect from unauthor- 
ized disclosure— 

“(j) intelligence operations; 

“(ii) the identities of undercover intelligence offi- 
cers; 

“(iii) intelligence sources and methods; or 

“(iv) intelligence cover mechanisms. 

“(B) CONVERSION TREATMENT.—Upon a_ conversion 
under this paragraph— 

“(i) the employee (and family, if applicable) shall 
be entitled to immediate coverage under chapter 87 
of title 5, United States Code; 

“(ii) any requirement of prior enrollment in a life 
insurance program under chapter 87 of that title for 
continuation of coverage purposes shall not apply; 

“(iii) the employee shall be deemed to have had 
coverage under chapter 87 of that title for the full 
period of service during which the employee would 
have been entitled to be insured for purposes of con- 
tinuing coverage as an annuitant; and 

“iv) the Director of the Central Intelligence 
Agency shall transmit an amount for deposit in the 
Employees’ Life Insurance Fund that is necessary to 
cover any costs of such conversion. 

“(C) TRANSMITTED AMOUNTS.—Any amount described 
under subparagraph (B)(iv) shall be paid from the fund 
or appropriation used to pay the designated employee. 

“(g) EXEMPTION FROM CERTAIN REQUIREMENTS.—The Director 
of the Central Intelligence Agency may exempt a designated 
employee from mandatory compliance with any Federal regulation, 
rule, standardized administrative policy, process, or procedure that 
the Director of the Central Intelligence Agency determines— 

“(1) would be inconsistent with the nonofficial cover of 
that employee; and 

“(2) could expose that employee to detection as a Federal 
employee. 

“(h) TAXATION AND SOCIAL SECURITY.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, a designated employee— 
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Procedures. 


Establishment. 


“(A) shall file a Federal or State tax return as if that 
employee is not a Federal employee and may claim and 
receive the benefit of any exclusion, deduction, tax credit, 
or other tax treatment that would otherwise apply if that 
employee was not a Federal employee, if the Director of 
the Central Intelligence Agency determines that taking 
any action under this paragraph is necessary to— 

“(i) protect from unauthorized disclosure— 
“(I) intelligence operations; 
“(II) the identities of undercover intelligence 
officers; 
“(IIT) intelligence sources and methods; or 
“(IV) intelligence cover mechanisms; and 
“(ii) meet the special requirements of work related 
to collection of foreign intelligence or other authorized 
activities of the Agency; and 

“(B) shall receive social security benefits based on the 
social security contributions made. 

“(2) INTERNAL REVENUE SERVICE REVIEW.—The Director of 
the Central Intelligence Agency shall establish procedures to 
carry out this subsection. The procedures shall be subject to 
periodic review by the Internal Revenue Service. 

“(i) REGULATIONS.—The Director of the Central Intelligence 
Agency shall prescribe regulations to carry out this section. The 
regulations shall ensure that the combination of salary, allowances, 
and benefits that an employee designated under this section may 
retain does not significantly exceed, except to the extent determined 
by the Director of the Central Intelligence Agency to be necessary 
to exercise the authority in subsection (b), the combination of salary, 
allowances, and benefits otherwise received by Federal employees 
not designated under this section. 

“j) FINALITY OF DECISIONS.—Any determinations authorized 
by this section to be made by the Director of the Central Intelligence 
Agency or the Director’s designee shall be final and conclusive 
and shall not be subject to review by any court. 

“(k) SUBSEQUENTLY ENACTED LAws.—No law enacted after the 
effective date of this section shall affect the authorities and provi- 
sions of this section unless such law specifically refers to this 
section.”. 


TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE MATTERS 


SEC. 501. NATIONAL SECURITY AGENCY EMERGING TECHNOLOGIES 
PANEL. 


The National Security Agency Act of 1959 (50 U.S.C. 402 note) 
is amended by adding at the end the following new section: 

“SEC. 19. (a) There is established the National Security Agency 
Emerging Technologies Panel. The Panel is a standing panel of 
the National Security Agency. The Panel shall be appointed by, 
and shall report directly to, the Director of the National Security 
Agency. 

“(b) The Panel shall study and assess, and periodically advise 
the Director on, the research, development, and application of 
existing and emerging science and technology advances, advances 
in encryption, and other topics. 
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“(c) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply with respect to the Panel.”. 


SEC. 502. USE OF FUNDS FOR COUNTERDRUG AND 
COUNTERTERRORISM ACTIVITIES FOR COLOMBIA. 


(a) AUTHORITY.—Funds designated for intelligence or intel- 
ligence-related purposes for assistance to the Government of 
Colombia for counterdrug activities for fiscal year 2005 or 2006, 
and any unobligated funds available to any element of the intel- 
ligence community for such activities for a prior fiscal year, shall 
be available— 

(1) to support a unified campaign by the Government of 
Colombia against narcotics trafficking and against activities 
by organizations designated as terrorist organizations (such 
as the Revolutionary Armed Forces of Colombia (FARC), the 
National Liberation Army (ELN), and the United Self-Defense 
Forces of Colombia (AUC)); and 

(2) to take actions to protect human health and welfare 
in emergency circumstances, including the undertaking of 
rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIMITATIONS.—The 
use of funds pursuant to the authority in subsection (a) shall 
be subject to the following: 

(1) Section 556, 567, and 568 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
2002 (Public Law 107-115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8076 of the Department of Defense Appropria- 
tions Act, 2005 (Public Law 108-287; 118 Stat. 988). 

(3) The numerical limitations on the number of United 
States military personnel and United States individual civilian 
contractors contained in section 1021(c) of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 118 Stat. 2042). 

(c) LIMITATION ON PARTICIPATION OF UNITED STATES PER- 
SONNEL.—No United States Armed Forces personnel or United 
States civilian contractor employed by the United States Armed 
Forces may participate in any combat operation in connection with 
assistance made available under this section, except for the purpose 
of acting in self defense or during the course of search and rescue 
operations for United States citizens. 


TITLE VI—EDUCATION 


Subtitle A—National Security Education 
Program 


SEC. 601. ANNUAL FUNDING. 


(a) IN GENERAL.—Section 810 of the David L. Boren National 
Security Education Act of 1991 (50 U.S.C. 1910) is amended by 
adding at the end the following new subsection: 

“(c) FUNDING FROM INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT FOR FISCAL YEARS BEGINNING WITH FISCAL YEAR 2005.— 
In addition to amounts that may be made available to the Secretary 
under the Fund for a fiscal year, the Director of National Intel- 
ligence shall transfer to the Secretary from amounts appropriated 





118 STAT. 3952 PUBLIC LAW 108-487—DEC. 23, 2004 


for the Intelligence Community Management Account for each fiscal 
year, beginning with fiscal year 2005, $8,000,000 to carry out the 
scholarship, fellowship, and grant programs under subparagraphs 
(A), (B), and (C), respectively, of section 802(a)(1).”. 

(b) CONFORMING AMENDMENT.—Section 802(a)(2) of that Act 
(50 U.S.C. 1902(a)(2)) is amended in the matter preceding subpara- 
graph (A) by inserting “or from a transfer under section 810(c)” 
after “National Security Education Trust Fund”. 


SEC. 602. IMPROVEMENTS TO NATIONAL FLAGSHIP LANGUAGE INITIA- 
TIVE. 


(a) REQUIREMENT FOR EMPLOYMENT AGREEMENTS.—(1) Section 
802(i) of the David L. Boren National Security Education Act of 
1991 (50 U.S.C. 1902(i)) is amended by adding at the end the 
following new paragraphs: 

“(5) An undergraduate or graduate student who participates 
in training in a program under paragraph (1) and has not already 
entered into a service agreement under subsection (b) shall enter 
into a service agreement under subsection (b) applicable to an 
undergraduate or graduate student, as the case may be, with respect 
to participation in such training in a program under paragraph 
(1). 

“(6)(A) An employee of a department or agency of the Federal 
Government who participates in training in a program under para- 
graph (1) shall agree in writing— 

“(i) to continue in the service of the department or agency 
of the Federal Government employing the employee for the 
period of such training; 

“(ii) to continue in the service of such department or agency, 
following completion by the employee of such training, for a 
period of two years for each year, or part of the year, of 
such training; 

“(iii) if, before the completion by the employee of such 
training, the employment of the employee is terminated by 
such department or agency due to misconduct by the employee, 
or by the employee voluntarily, to reimburse the United States 
for the total cost of such training (excluding the employee’s 
pay and allowances) provided to the employee; and 

“(iv) if, after the completion by the employee of such 
training but before the completion by the employee of the 
period of service required by clause (ii), the employment of 
the employee by such department or agency is terminated 
either by such department or agency due to misconduct by 
the employee, or by the employee voluntarily, to reimburse 
the United States in an amount that bears the same ratio 
to the total cost of such training (excluding the employee’s 
pay and allowances) provided to the employee as the unserved 
portion of such period of service bears to the total period of 
service required by clause (ii). 

“(C) Subject to subparagraph (D), the obligation to reimburse 
the United States under an agreement under subparagraph (A) 
is for all purposes a debt owing the United States. 

“(D) The head of the element of the intelligence community 
concerned may release an employee, in whole or in part, from 
the obligation to reimburse the United States under an agreement 
under subparagraph (A) when, in the discretion of the head of 
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the element, the head of the element determines that equity or 
the interests of the United States so require.”. 

(2) The amendment made by paragraph (1) shall apply to Applicability. 
training under section 802(i) of the David L. Boren National Secu- 50 USC 1902 
rity Act of 1991 that begins on or after the date that is 90 days "© 
after the date of the enactment of this Act. 

(b) INCREASE IN ANNUAL FUNDING.—Section 811 of that Act 
(50 U.S.C. 1911) is amended by striking subsection (b) and inserting 
the following new subsections: 

“(b) FUNDING FROM INTELLIGENCE COMMUNITY MANAGEMENT 

ACCOUNT FOR FISCAL YEARS BEGINNING WITH FISCAL YEAR 2005.— 
In addition to amounts that may be made available to the Secretary 
under the Fund for a fiscal year, the Director of National Intel- 
ligence shall transfer to the Secretary from amounts appropriated 
for the Intelligence Community Management Account for each fiscal 
year, beginning with fiscal year 2005, $6,000,000 to carry out the 
grant program for the National Flagship Language Initiative under 
section 802(a)(1)(D). 

“(c) AVAILABILITY OF APPROPRIATED FUNDS.—Amounts made 
available under this section shall remain available until expended.”. 

(c) INCREASE IN NUMBER OF PARTICIPATING EDUCATIONAL 50 USC 1902 
INSTITUTIONS.—The Secretary of Defense shall take such actions XE. 
as the Secretary considers appropriate to increase the number 
of qualified educational institutions that receive grants under the 
National Flagship Language Initiative under section 802(i) of the 
David L. Boren National Security Education Act of 1991 to estab- 
lish, operate, or improve activities designed to train students in 
programs in a range of disciplines to achieve advanced levels of 
proficiency in those foreign languages that the Secretary identifies 
as being the most critical to the national security of the United 
States. 

(d) CLARIFICATION OF AUTHORITY TO SUPPORT STUDIES 50 USC 1902 
ABROAD.—Educational institutions that receive grants under the note. 
National Flagship Language Initiative may support students who 
pursue total immersion foreign language studies overseas of foreign 
languages that are critical to the national security of the United 
States. 


SEC. 603. SCHOLARSHIP PROGRAM FOR ENGLISH LANGUAGE STUDIES 
FOR HERITAGE COMMUNITY CITIZENS OF THE UNITED 
STATES WITHIN NATIONAL SECURITY EDUCATION PRO- 
GRAM. 


(a) SCHOLARSHIP PROGRAM.—(1) Subsection (a)(1) of section 
802 of the David L. Boren National Security Education Act of 
1991 (50 U.S.C. 1902) is amended— 

(A) by striking “and” at the end of subparagraph (C); 
(B) by striking the period at the end of subparagraph 

(D) and inserting “; and”; and 

(C) by adding at the end the following new subparagraph: 
“(E) awarding scholarships to students who— 
“(i) are United States citizens who— 

“(I) are native speakers (referred to as ‘herit- 
age community citizens’) of a foreign language that 
is identified as critical to the national security 
interests of the United States who should be 
actively recruited for employment by Federal secu- 
rity agencies with a need for linguists; and 
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50 USC 1912. 


50 USC 403-4a. 


“(II) are not proficient at a professional level 
in the English language with respect to reading, 
writing, and other skills required to carry out the 
national security interests of the United States, 
as determined by the Secretary, 
to enable such students to pursue English language 
studies at an institution of higher education of the 
United States to attain proficiency in those skills; and 

“(ii) enter into an agreement to work in a position 
in a similar manner (as determined by the Secretary) 
as agreements entered into pursuant to subsection 
(b)(2)(A).”. 

(2) The matter following subsection (a)(2) of such section is 
amended— 

(A) in the first sentence, by inserting “or for the scholarship 
program under paragraph (1)(E)” after “under paragraph (1)(D) 
for the National Flagship Language Initiative described in sub- 
section (i)”; and 

(B) by adding at the end the following: “For the authoriza- 
tion of appropriations for the scholarship program under para- 
graph (1)(E), see section 812.”. 

(3) Section 803(d)(4)(E) of such Act (50 U.S.C. 1903(d)(4)(E)) 
is amended by inserting before the period the following: “and section 
802(a)(1)(E) (relating to the scholarship program for advanced 
English language studies by heritage community citizens)”. 

(b) FUNDING.—The David L. Boren National Security Education 
Act of 1991 (50 U.S.C. 1901 et seq.) is amended by adding at 
the end the following new section: 


“SEC. 812. FUNDING FOR SCHOLARSHIP PROGRAM FOR ADVANCED 
ENGLISH LANGUAGE STUDIES BY HERITAGE COMMUNITY 
CITIZENS. 


“(a) FUNDING FROM INTELLIGENCE COMMUNITY MANAGEMENT 
ACCOUNT.—In addition to amounts that may be made available 
to the Secretary under the Fund for a fiscal year, the Director 
of National Intelligence shall transfer to the Secretary from 
amounts appropriated for the Intelligence Community Management 
Account for each fiscal year, beginning with fiscal year 2005, 
$2,000,000 to carry out the scholarship programs for English lan- 
guage studies by certain heritage community citizens under section 
802(a)(1)(E). 

“(b) AVAILABILITY OF FUNDS.—Amounts made available under 
subsection (a) shall remain available until expended.”. 


Subtitle B—Improvement in Intelligence 
Community Foreign Language Skills 


SEC. 611. FOREIGN LANGUAGE PROFICIENCY FOR CERTAIN SENIOR 
LEVEL POSITIONS IN THE CENTRAL INTELLIGENCE 
AGENCY. 


(a) IN GENERAL.—Section 104A of the National Security Act 
of 1947, amended by section 1011(a) of the National Security Intel- 
ligence Reform Act of 2004, is further amended by adding at the 
end the following new subsection: 

“(g) FOREIGN LANGUAGE PROFICIENCY FOR CERTAIN SENIOR 
LEVEL POSITIONS IN CENTRAL INTELLIGENCE AGENCY.—(1) Except 
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as provided pursuant to paragraph (2), an individual may not 
be appointed to a position in the Senior Intelligence Service in 
the Directorate of Intelligence or the Directorate of Operations 
of the Central Intelligence Agency unless the Director of the Central 
Intelligence Agency determines that the individual— 

“(A) has been certified as having a professional speaking 
and reading proficiency in a foreign language, such proficiency 
being at least level 3 on the Interagency Language Roundtable 
Language Skills Level or commensurate proficiency level using 
such other indicator of proficiency as the Director of the Central 
Intelligence Agency considers appropriate; and 

“(B) is able to effectively communicate the priorities of 
the United States and exercise influence in that foreign lan- 
guage. 

“(2) The Director of the Central Intelligence Agency may, in 
the discretion of the Director, waive the application of paragraph 
(1) to any position or category of positions otherwise covered by 
that paragraph if the Director determines that foreign language 
proficiency is not necessary for the successful performance of the 
duties and responsibilities of such position or category of positions.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 50 USC 403—4a 
shall apply with respect to appointments made on or after the te 
date that is one year after the date of the enactment of this 
Act. 

(c) REPORT ON WAIVERS.—The Director of the Central Intel- 
ligence Agency shall submit to Congress a report that identifies 
positions within the Senior Intelligence Service in the Directorate 
of Intelligence or the Directorate of Operations of the Central Intel- 
ligence Agency that are determined by the Director to require 
waiver from the requirements of section 104A(g) of the National 
Security Act of 1947, as added by subsection (a). The report shall 
include a rationale for any waiver granted under section 104A(g)(2), 
as so added, for each position or category of positions so identified. 


SEC. 612. ADVANCEMENT OF FOREIGN LANGUAGES CRITICAL TO THE 
INTELLIGENCE COMMUNITY. 
(a) IN GENERAL.—Title X of the National Security Act of 1947 
(50 U.S.C. 441g) is amended— 
(1) by inserting before section 1001 (50 U.S.C. 441g) the 
following: 


“SUBTITLE A—SCIENCE AND TECHNOLOGY’; 


and 
(2) by adding at the end the following new subtitles: 


“SUBTITLE B—FOREIGN LANGUAGES PROGRAM 


“PROGRAM ON ADVANCEMENT OF FOREIGN LANGUAGES CRITICAL TO 
THE INTELLIGENCE COMMUNITY 


“SEC. 1011. (a) IN GENERAL.—The Secretary of Defense and 50 USC 441j 
the Director of National Intelligence may jointly carry out a program 
to advance skills in foreign languages that are critical to the capa- 
bility of the intelligence community to carry out the national secu- 
rity activities of the United States (hereinafter in this subtitle 
referred to as the ‘Foreign Languages Program’). 
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“(b) IDENTIFICATION OF REQUISITE ACTIONS.—In order to carry 
out the Foreign Languages Program, the Secretary of Defense and 
the Director of National Intelligence shall jointly identify actions 
required to improve the education of personnel in the intelligence 
community in foreign languages that are critical to the capability 
of the intelligence community to carry out the national security 
activities of the United States and to meet the long-term intelligence 
needs of the United States. 


“EDUCATION PARTNERSHIPS 


“SEC. 1012. (a) IN GENERAL.—In carrying out the Foreign Lan- 
guages Program, the head of a covered element of the intelligence 
community may enter into one or more education partnership agree- 
ments with educational institutions in the United States in order 
to encourage and enhance the study in such educational institutions 
of foreign languages that are critical to the capability of the intel- 
ligence community to carry out the national security activities of 
the United States. 

“(b) ASSISTANCE PROVIDED UNDER EDUCATIONAL PARTNERSHIP 
AGREEMENTS.—Under an _ educational partnership agreement 
entered into with an educational institution pursuant to this section, 
the head of a covered element of the intelligence community may 
provide the following assistance to the educational institution: 

“(1) The loan of equipment and instructional materials 
of the element of the intelligence community to the educational 
institution for any purpose and duration that the head of the 
element considers appropriate. 

“(2) Notwithstanding any other provision of law relating 
to the transfer of surplus property, the transfer to the edu- 
cational institution of any computer equipment, or other equip- 
ment, that is— 

“(A) commonly used by educational institutions; 

“(B) surplus to the needs of the element of the intel- 
ligence community; and 

“(C) determined by the head of the element to be 
appropriate for support of such agreement. 

“(3) The provision of dedicated personnel to the educational 
institution— 

“(A) to teach courses in foreign languages that are 
critical to the capability of the intelligence community to 
carry out the national security activities of the United 
States; or 

“(B) to assist in the development for the educational 
institution of courses and materials on such languages. 
“(4) The involvement of faculty and students of the edu- 

cational institution in research projects of the element of the 

intelligence community. 

“(5) Cooperation with the educational institution in devel- 
oping a program under which students receive academic credit 
at the educational institution for work on research projects 
of the element of the intelligence community. 

“(6) The provision of academic and career advice and assist- 
ance to students of the educational institution. 

“(7) The provision of cash awards and other items that 
the head of the element of the intelligence community considers 
appropriate. 
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“VOLUNTARY SERVICES 


“SEC. 1013. (a) AUTHORITY To ACCEPT SERVICES.—Notwith- 50 USC 441j-2. 
standing section 1342 of title 31, United States Code, and subject 
to subsection (b), the Foreign Languages Program under section 
1011 shall include authority for the head of a covered element 
of the intelligence community to accept from any dedicated per- 
sonnel voluntary services in support of the activities authorized 
by this subtitle. 

“(b) REQUIREMENTS AND LIMITATIONS.—(1) In accepting vol- 
untary services from an individual under subsection (a), the head 
of a covered element of the intelligence community shall— 

“(A) supervise the individual to the same extent as the 
head of the element would supervise a compensated employee 
of that element providing similar services; and 

“(B) ensure that the individual is licensed, privileged, has 
appropriate educational or experiential credentials, or is other- 
wise qualified under applicable law or regulations to provide 
such services. 

“(2) In accepting voluntary services from an individual under 
subsection (a), the head of a covered element of the intelligence 
community may not— 

“(A) place the individual in a policymaking position, or 
other position performing inherently governmental functions; 
or 

“(B) compensate the individual for the provision of such 
services. 

“(¢) AUTHORITY TO RECRUIT AND TRAIN INDIVIDUALS PROVIDING 
SERVICES.—The head of a covered element of the intelligence 
community may recruit and train individuals to provide voluntary 
services under subsection (a). 

“(d) STATUS OF INDIVIDUALS PROVIDING SERVICES.—(1) Subject 
to paragraph (2), while providing voluntary services under sub- 
section (a) or receiving training under subsection (c), an individual 
shall be considered to be an employee of the Federal Government 
only for purposes of the following provisions of law: 

“(A) Section 552a of title 5, United States Code (relating 
to maintenance of records on individuals). 

“(B) Chapter 11 of title 18, United States Code (relating 
to conflicts of interest). 

“(2)(A) With respect to voluntary services under paragraph 
(1) provided by an individual that are within the scope of the 
services accepted under that paragraph, the individual shall be 
deemed to be a volunteer of a governmental entity or nonprofit 
institution for purposes of the Volunteer Protection Act of 1997 
(42 U.S.C. 14501 et seq.). 

“(B) In the case of any claim against such an individual with 
respect to the provision of such services, section 4(d) of such Act 
(42 U.S.C. 14503(d)) shall not apply. 

“(3) Acceptance of voluntary services under this section shall 
have no bearing on the issuance or renewal of a security clearance. 

“(e) REIMBURSEMENT OF INCIDENTAL EXPENSES.—(1) The head 
of a covered element of the intelligence community may reimburse 
an individual for incidental expenses incurred by the individual 
in providing voluntary services under subsection (a). The head 
of a covered element of the intelligence community shall determine 
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50 USC 441j-3. 


50 USC 441j-4. 


which expenses are eligible for reimbursement under this sub- 
section. 

“(2) Reimbursement under paragraph (1) may be made from 
appropriated or nonappropriated funds. 

“(f) AUTHORITY To INSTALL EQUIPMENT.—(1) The head of a 
covered element of the intelligence community may install telephone 
lines and any necessary telecommunication equipment in the pri- 
vate residences of individuals who provide voluntary services under 
subsection (a). 

“(2) The head of a covered element of the intelligence commu- 
nity may pay the charges incurred for the use of equipment installed 
under paragraph (1) for authorized purposes. 

“(3) Notwithstanding section 1348 of title 31, United States 
Code, the head of a covered element of the intelligence community 
may use appropriated funds or nonappropriated funds of the ele- 
ment in carrying out this subsection. 


“REGULATIONS 


“SEC. 1014. (a) IN GENERAL.—The Secretary of Defense and 
the Director of National Intelligence shall jointly prescribe regula- 
tions to carry out the Foreign Languages Program. 

“(b) ELEMENTS OF THE INTELLIGENCE COMMUNITY.—The head 
of each covered element of the intelligence community shall pre- 
scribe regulations to carry out sections 1012 and 1013 with respect 
to that element including the following: 

“(1) Procedures to be utilized for the acceptance of vol- 

untary services under section 1013. 

“(2) Procedures and requirements relating to the installa- 

tion of equipment under section 1013(f). 


“DEFINITIONS 


“SEC. 1015. In this subtitle: 

“(1) The term ‘covered element of the intelligence commu- 
nity’ means an agency, office, bureau, or element referred to 
in subparagraphs (B) through (L) of section 3(4). 

“(2) The term ‘educational institution’ means— 

“(A) a local educational agency (as that term is defined 
in section 9101(26) of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 7801(26))); 

“(B) an institution of higher education (as defined in 
section 102 of the Higher Education Act of 1965 (20 U.S.C. 
1002) other than institutions referred to in subsection 
(a)(1)(C) of such section); or 

“(C) any other nonprofit institution that provides 
instruction of foreign languages in languages that are crit- 
ical to the capability of the intelligence community to carry 
out national security activities of the United States. 

“(3) The term ‘dedicated personnel’ means employees of 
the intelligence community and private citizens (including 
former civilian employees of the Federal Government who have 
been voluntarily separated, and members of the United States 
Armed Forces who have been honorably discharged, honorably 
separated, or generally discharged under honorable cir- 
cumstances and rehired on a voluntary basis specifically to 
perform the activities authorized under this subtitle). 
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“SUBTITLE C—ADDITIONAL EDUCATION PROVISIONS 


“ASSIGNMENT OF INTELLIGENCE COMMUNITY PERSONNEL AS 
LANGUAGE STUDENTS 


“SEC. 1021. (a) IN GENERAL.—The Director of National Intel- 50 USC 441m. 
ligence, acting through the heads of the elements of the intelligence 
community, may assign employees of such elements in analyst 
positions requiring foreign language expertise as students at accred- 
ited professional, technical, or other institutions of higher education 
for training at the graduate or undergraduate level in foreign lan- 
guages required for the conduct of duties and responsibilities of 
such positions. 

“(b) AUTHORITY FOR REIMBURSEMENT OF COSTS OF TUITION 
AND TRAINING.—(1) The Director of National Intelligence may 
reimburse an employee assigned under subsection (a) for the total 
cost of the training described in that subsection, including costs 
of educational and supplementary reading materials. 

“(2) The authority under paragraph (1) shall apply to employees Applicability 
who are assigned on a full-time or part-time basis. 

“(3) Reimbursement under paragraph (1) may be made from 
appropriated or nonappropriated funds. ' 

“(c) RELATIONSHIP TO COMPENSATION AS AN ANALYST.— 
Reimbursement under this section to an employee who is an analyst 
is in addition to any benefits, allowances, travel expenses, or other 
compensation the employee is entitled to by reason of serving in 
such an analyst position.”. 

(b) CLERICAL AMENDMENT.—The table of contents for the 
National Security Act of 1947 is amended by striking the item 
relating to section 1001 and inserting the following new items: 

“Subtitle A—Science and Technology 
‘Sec. 1001. Scholarships and work-study for pursuit of graduate degrees in science 
and technology 
“Subtitle B—Foreign Languages Program 
1011. Program on advancement of foreign languages critical to the 
ligence community 
1012. Education partnerships. 
1013. Voluntary services 
sec. 1014. Regulations 
1015. Definitions 
“Subtitle C—Additional Education Provisions 
1021. Assignment of intelligence community personnel as language stu- 
dents.” 


SEC. 613. PILOT PROJECT ON CIVILIAN LINGUIST RESERVE CORPS. 50 USC 403-1b 


(a) PILoT PROJECT.—The Director of National Intelligence shall us 
conduct a pilot project to assess the feasibility and advisability 
of establishing a Civilian Linguist Reserve Corps comprised of 
United States citizens with advanced levels of proficiency in foreign 
languages who would be available upon the call of the Director 
to perform such service or duties with respect to such foreign 
languages in the intelligence community as the Director may 
specify. 

(b) CONDUCT OF PROJECT.—Taking into account the findings 
and recommendations contained in the report required under section 
325 of the Intelligence Authorization Act for Fiscal Year 2003 
(Public Law 107-306; 116 Stat. 2393), in conducting the pilot project 
under subsection (a) the Director of National Intelligence shall— 
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(1) identify several foreign languages that are critical for 
the national security of the United States; 

(2) identify United States citizens with advanced levels 
of proficiency in the foreign languages identified under para- 
graph (1) who would be available to perform the services and 
duties referred to in subsection (a); and 

(3) when considered necessary by the Director, implement 
a call for the performance of such services and duties. 

(c) DURATION OF PROJECT.—The pilot project under subsection 
(a) shall be conducted for a three-year period. 

(d) AUTHORITY TO ENTER INTO CONTRACTS.—The Director of 
National Intelligence may enter into contracts with appropriate 
agencies or entities to carry out the pilot project under subsection 
(a). 

(e) REPORTS.—(1) The Director of National Intelligence shall 
submit to Congress an initial and a final report on the pilot project 
conducted under subsection (a). 

(2) Each report required under paragraph (1) shall contain 
information on the operation of the pilot project, the success of 
the pilot project in carrying out the objectives of the establishment 
of a Civilian Linguist Reserve Corps, and recommendations for 
the continuation or expansion of the pilot project. 

(3) The final report shall be submitted not later than six months 
after the completion of the pilot project. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Director of National Intelligence for each 
of fiscal years 2005, 2006, and 2007 in order to carry out the 
pilot project under subsection (a) such sums as are specified in 
the classified Schedule of Authorizations referred to in section 102. 


SEC. 614. REPORT ON STATUS, CONSOLIDATION, AND IMPROVEMENT 
OF INTELLIGENCE EDUCATION PROGRAMS. 


(a) REPORT.—Not later than June 1, 2005, the Director of 
— Intelligence shall submit to Congress a report setting 
orth— 

(1) the status of each intelligence education program, 
including the statutory, regulatory, or administrative authority 
under which such program is carried out; and 

(2) such recommendations as the Director considers appro- 
priate for legislative or administrative action to consolidate, 
enhance the coordination of, or otherwise improve such intel- 
ligence education programs. 

(b) INTELLIGENCE EDUCATION PROGRAM DEFINED.—In this sec- 
tion, the term “intelligence education program” means any grant, 
scholarship, education, or similar program (whether authorized by 
statute, regulation, or administrative order) that— 

(1) is supported, funded, or carried out by a department, 
agency, or element of the intelligence community; or 

(2) is otherwise intended to aid in the recruitment, reten- 
tion, or training of intelligence community personnel. 


SEC. 615. REPORT ON RECRUITMENT AND RETENTION OF QUALIFIED 
INSTRUCTORS OF THE DEFENSE LANGUAGE INSTITUTE. 


(a) Stupy.—The Secretary of Defense shall conduct a study 
on mechanisms to improve the recruitment and retention of quali- 
fied foreign language instructors at the Foreign Language Center 
of the Defense Language Institute. In conducting the study, the 
Secretary shall consider, in the case of a foreign language instructor 
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who is an alien, the appropriateness of expeditious adjustment 
of the status of the alien under applicable immigration law from 
a temporary status to that of an alien lawfully admitted for perma- 
nent residence. 

(b) REPORT.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the appropriate congressional committees a report on the study 
conducted under subsection (a). The report shall include such rec- 
ommendations for such legislative or administrative action as the 
Secretary considers appropriate. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In 
this section, the term “appropriate congressional committees” 
means— 

(1) the Select Committee on Intelligence and the Committee 
on Armed Services of the Senate; and 

(2) the Permanent Select Committee on Intelligence and 
the Committee on Armed Services of the House of Representa- 
tives. 


TITLE VII—TERRORISM MATTERS 


SEC. 701. INFORMATION ON TERRORIST GROUPS THAT SEEK WEAPONS 
OF MASS DESTRUCTION AND GROUPS THAT HAVE BEEN 
DESIGNATED AS FOREIGN TERRORIST ORGANIZATIONS. 


(a) INCLUSION IN REPORTS.—Section 140 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f) is amended— 

(1) in subsection (a)(2)— 

(A) by inserting “any terrorist group known to have 
obtained or developed, or to have attempted to obtain or 
develop, weapons of mass destruction,” after “during the 
preceding five years,”; and 

(B) by inserting “any group designated by the Secretary 
as a foreign terrorist organization under section 219 of 
the Immigration and Nationality Act (8 U.S.C. 1189),” after 
“Export Administration Act of 1979,”; 

(2) in subsection (b)— 

(A) in paragraph (1)(C)}— 

(i) in clause (iii), by striking “and” at the end; 

(ii) by redesignating clause (iv) as clause (v); and 

(iii) by inserting after clause (iii) the following 
new clause (iv): 

“(iv) providing weapons of mass destruction, or 
assistance in obtaining or developing such weapons, 
to terrorists or terrorist groups;”; 

(B) in paragraph (2)— 

(i) by redesignating subparagraphs (C), (D), and 
(E) as subparagraphs (D), (E), and (F), respectively; 

(ii) by inserting after subparagraph (B) the fol- 
lowing new subparagraph (C): 

“(C) efforts by those groups to obtain or develop 
weapons of mass destruction;”; and 

(iii) in subparagraph (F), as so redesignated, by 
striking the period and inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 
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“(3) to the extent practicable, complete statistical informa- 
tion on the number of individuals, including United States 
citizens and dual nationals, killed, injured, or kidnapped by 
each terrorist group during the preceding calendar year; and 

“(4) an analysis, as appropriate, of trends in international 
terrorism, including changes in technology used, methods and 
targets of attack, demographic information on terrorists, and 
other appropriate information.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply beginning with the first report under section 140 
of the Foreign Relations Authorization Act, Fiscal Years 1988 and 
1989 that is submitted more than one year after the date of the 
enactment of this Act. 


TITLE VIII—OTHER MATTERS 


SEC. 801. EFFECTIVE DATE. 


Except as otherwise expressly provided in this Act, this Act 
(and the amendments made by this Act) shall take effect on the 
date of the enactment of this Act. 


SEC. 802. CONSTRUCTION OF REFERENCES TO DIRECTOR OF CENTRAL 
INTELLIGENCE. 


Except as otherwise specifically provided or otherwise provided 
by context, any reference in this Act, or in the classified annex 
to accompany this Act, to the Director of Central Intelligence shall 
be deemed to be a reference to the Director of Central Intelligence 
as head of the intelligence community. 


SEC. 803. SAVINGS PROVISIONS RELATING TO DISCHARGE OF CERTAIN 
FUNCTIONS AND AUTHORITIES. 


(a) HEAD OF INTELLIGENCE COMMUNITY.—(1) During the period 
beginning on the date of the enactment of this Act and ending 
on the date of the appointment of the Director of National Intel- 
ligence under section 102 of the National Security Act of 1947, 
as amended by section 1011(a) of the National Security Intelligence 
Reform Act of 2004, the Director of Central Intelligence may, acting 
as the head of the intelligence community, discharge the functions 
and authorities provided in this Act, and the amendments made 
by this Act, to the Director of National Intelligence. 

(2) During the period referred to in paragraph (1) any reference 
in this Act or the amendments made by this Act to the Director 
of National Intelligence shall be considered to be a reference to 
the Director of Central Intelligence, as the head of the intelligence 
community. 

(3) Upon the appointment of an individual as Director of 
National Intelligence under section 102 of the National Security 
Act of 1947, as so amended, any reference in this Act, or in the 
classified annex to accompany this Act, to the Director of Central 
Intelligence as head of the intelligence community shall be deemed 
to be a reference to the Director of National Intelligence. 

(b) HEAD OF CENTRAL INTELLIGENCE AGENCY.—{1) During the 
period beginning on the date of the enactment of this Act and 
ending on the date of the appointment of the Director of the Central 
Intelligence Agency under section 104A of the National Security 
Act of 1947, as amended by section 1011(a) of the National Security 
Intelligence Reform Act of 2004, the Director of Central Intelligence 
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may, acting as the head of the Central Intelligence Agency, dis- 
charge the functions and authorities provided in this Act, and 
the amendments made by this Act, to the Director of the Central 
Intelligence Agency. 

(2) Upon the appointment of an individual as Director of the 
Central Intelligence Agency under section 104A of the National 
Security Act of 1947, as so amended, any reference in this Act, 
or in the classified annex to accompany this Act, to the Director 
of Central Intelligence as head of the Central Intelligence Agency 
shall be deemed to be a reference to the Director of the Central 
Intelligence Agency. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 4548 (S. 2386): 


HOUSE REPORTS: Nos. 108-558 (Permanent Select Comm. on Intelligence) and 
108-798 (Comm. of Conference). 
SENATE REPORTS: Nos. 108-258 (Select Comm. on Intelligence) and 108-300 
(Comm. on Armed Services), both accompanying S. 2386. 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
June 23, considered and passed House. 
Oct. 11, considered and passed Senate, amended, in lieu of S. 2386 
Dec. 7, House agreed to conference report. 
Dec. 8, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 


Dec. 23, Presidential statement. 
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_ Dec. 23, 2004 — 
[H.R. 4569] 


Public Law 108-488 
108th Congress 


An Act 


To provide for the development of a national plan for the control and management 
of Sudden Oak Death, a tree disease caused by the fungus-like pathogen 
Phytophthora ramorum, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. NATIONAL PLAN FOR CONTROL AND MANAGEMENT OF 
SUDDEN OAK DEATH. 


(a) DEVELOPMENT OF NATIONAL PLAN.—Subject to the avail- 
ability of appropriated funds for this purpose, the Secretary of 
Agriculture, acting through the Animal Plant and Health Inspection 
Service, shall develop a national plan for the control and manage- 
ment of Sudden Oak Death, a forest disease caused by the fungus- 
like pathogen Phytophthora ramorum. 

(b) PLAN ELEMENTS.—In developing the plan, the Secretary 
shall specifically address the following: 

(1) Information derived by the Department of Agriculture 
from ongoing efforts to identify hosts of Phytophthora ramorum 
and survey the extent to which Sudden Oak Death exists in 
the United States. 

(2) Past and current efforts to understand the risk posed 
by Phytophthora ramorum and the results of control and 
management efforts regarding Sudden Oak Death, including 
efforts related to research, control, quarantine, and hazardous 
fuel reduction. 

(3) Such future efforts as the Secretary considers necessary 
to control and manage Sudden Oak Death, including cost esti- 
mates for the implementation of such efforts. 

(c) CONSULTATION.—The Secretary shall develop the plan in 
consultation with other Federal agencies that have appropriate 
=" regarding the control and management of Sudden Oak 
Death. 

(d) IMPLEMENTATION OF PLAN.—The Secretary shall complete 
the plan and commence implementation as soon as practicable 
after the date on which funds are first appropriated pursuant 
to the authorization of appropriations in subsection (e) to carry 
out this section. 
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(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 4569 (S. 2575): 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 5, considered and passed House 
Dec. 8, considered and passed Senate. 
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Dec. 23, 2004 


[H.R. 4657] 


District of 
Columbia 
Retirement 
Protection 
Improvement Act 
of 2004. 


Public Law 108-489 
108th Congress 


An Act 


To amend the Balanced Budget Act of 1997 to improve the administration of 
Federal pension benefit payments for District of Columbia teachers, police officers, 
and fire fighters, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia Retirement 
Protection Improvement Act of 2004”. 


SEC. 2. ESTABLISHMENT OF DISTRICT OF COLUMBIA FEDERAL PEN- 
SION FUND FOR PAYMENT OF FEDERAL BENEFIT PAY- 
MENTS TO DISTRICT OF COLUMBIA TEACHERS, POLICE 
OFFICERS, AND FIRE FIGHTERS. 


(a) IN GENERAL.—Subtitle A of title XI of the Balanced Budget 
Act of 1997 (sec. 1—801.01 et seq., D.C. Official Code) is amended— 
(1) by redesignating chapter 9 as chapter 10; 
(2) by redesignating sections 11081 through 11087 as sec- 
tions 11091 through 11097; and 
(3) by inserting after chapter 8 the following new chapter: 


“CHAPTER 9—DISTRICT OF COLUMBIA FEDERAL 
PENSION FUND 


“SEC. 11081. CREATION OF FUND. 


“(a) ESTABLISHMENT.—There is established on the books of the 
Treasury the District of Columbia Teachers, Police Officers, and 
Firefighters Federal Pension Fund (hereafter referred to as the 
‘D.C. Federal Pension Fund’), consisting of the following: 

“(1) The assets transferred pursuant to section 11083. 
“(2) The annual Federal payments deposited pursuant to 

section 11084. 

“(3) Any amounts otherwise appropriated to such Fund. 
“(4) Any income earned on the investment of the assets 

of such Fund pursuant to subsection (b). 

“(b) INVESTMENT OF ASSETS.—The Secretary shall invest such 
portion of the assets of the D.C. Federal Pension Fund as is not 
in the judgment of the Secretary required to meet current with- 
drawals. Such investments shall be in public debt securities with 
maturities suitable to the needs of the D.C. Federal Pension Fund, 
as determined by the Secretary, and bearing interest at rates deter- 
mined by the Secretary, taking into consideration current market 
yields on outstanding marketable obligations of the United States 
of comparable maturities. 
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“(c) RECORDKEEPING FOR ACTUARIAL STATUS.—The Secretary 
shall provide for the keeping of such records as are necessary 
for determining the actuarial status of the D.C. Federal Pension 
Fund. 


“SEC. 11082. USES OF AMOUNTS IN FUND. 


“(a) IN GENERAL.—Amounts in the D.C. Federal Pension Fund 
shall be used— 
“(1) to make Federal benefit payments under this subtitle; 
“(2) subject to subsection (b), to cover the reasonable and 
necessary administrative expenses incurred by any person in 
administering the D.C. Federal Pension Fund and carrying 
out this chapter; 
“(3) for the accumulation of funds in order to finance obliga- 
tions of the Federal Government for future benefits; and 
“(4) for such other purposes as are specified in this subtitle. 
“(b) BUDGETING, CERTIFICATION, AND APPROVAL OF ADMINISTRA- 
TIVE EXPENSES.—The administrative expenses of the D.C. Federal 
Pension Fund shall be paid in accordance with an annual budget 
set forth by the Pension Fund Trustee which shall be subject 
to certification and approval by the Secretary. 


“SEC. 11083. TRANSFER OF ASSETS AND OBLIGATIONS OF TRUST FUND Effective dates. 
AND FEDERAL SUPPLEMENTAL FUND. 


“(a) TRANSFER OF OBLIGATIONS.—Effective October 1, 2004, all 
obligations to make Federal benefit payments shall be transferred 
from the Trust Fund to the D.C. Federal Pension Fund. 

“(b) TRANSFER OF ASSETS.—Effective October 1, 2004, all assets 
of the Trust Fund and all assets of the Federal Supplemental 
Fund as of such date shall be transferred to the D.C. Federal 
Pension Fund. 


“SEC. 11084. DETERMINATION OF ANNUAL FEDERAL PAYMENTS INTO 
D.C. FEDERAL PENSION FUND. 


“(a) ANNUAL AMORTIZATION AMOUNT.— 

“(1) IN GENERAL.—At the end of each fiscal year (beginning Effective date. 
with fiscal year 2005), the Secretary shall promptly pay into 
the D.C. Federal Pension Fund from the general fund of the 
Treasury an amount equal to the annual amortization amount 
for the year (which may not be less than zero). 

“(2) DETERMINATION OF AMOUNT.—For purposes of para- 
graph (1)— 

“(A) the ‘original unfunded liability’ is the present value 
as of the effective date of this Act of expected future benefits 
payable from the Federal Supplemental Fund; and 

“(B) the ‘annual amortization amount’ means the 
amount determined by the enrolled actuary to be necessary 
to amortize in equal annual installments (until fully amor- 
tized)— 

“(i) the original unfunded liability over a 30-year 
period, 

“(ji) a net experience gain or loss over a 10-year 
period, and 

“(iii) any other changes in actuarial liability over 

a 20-year period. 

“(3) SCHEDULE FOR AMORTIZATION.—In determining the 
annual amortization amount under paragraph (2)(B), the 
enrolled actuary shall include amounts necessary to complete 
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Effective date. 


the amortization schedules used for determining the annual 

amortization amount for payments into the Federal Supple- 

mental Fund under section 11053 (as in effect prior to the 
enactment of this chapter). 

“(b) ADMINISTRATIVE EXPENSES.—During each fiscal year 
(beginning with fiscal year 2009), the Secretary shall pay into 
the D.C. Federal Pension Fund from the general fund of the 
Treasury the amounts necessary to pay the reasonable and nec- 
essary administrative expenses described in section 11082(a)(2) for 
the year. 


“SEC. 11085. ADMINISTRATION THROUGH PENSION FUND TRUSTEE. 


“(a) IN GENERAL.—The Secretary shall select a Pension Fund 
Trustee to carry out the responsibilities and duties specified in 
this subtitle in accordance with the contract described in subsection 
(b). 

“(b) CONTRACT.—The Secretary shall enter into a contract with 
the Pension Fund Trustee to provide for the auditing of D.C. Federal 
Pension Fund assets, the making of Federal benefit payments under 
this subtitle from the D.C. Federal Pension Fund, and such other 
matters as the Secretary deems appropriate. The Secretary shall 
enforce the provisions of the contract and otherwise monitor the 
administration of the D.C. Federal Pension Fund. 

“(c) SUBCONTRACTS.—Notwithstanding any provision of a Dis- 
trict Retirement Program or any other law, rule, or regulation, 
the Pension Fund Trustee may, with the approval of the Secretary, 
enter into one or more subcontracts with the District Government 
or any person to provide services to the Pension Fund Trustee 
in connection with its performance of the contract. The Pension 
Fund Trustee shall monitor the performance of any such subcontract 
and enforce its provisions. 

“(d) DETERMINATION BY THE SECRETARY.—Notwithstanding sub- 
section (b) or any other provision of this subtitle, the Secretary 
may determine, with respect to any function otherwise to be per- 
formed by the Pension Fund Trustee, that in the interest of economy 
and efficiency such function shall be performed by the Secretary 
rather than the Pension Fund Trustee. 

“(e) REPORTS.—The Pension Fund Trustee shall report to the 
Secretary, in a form and manner and at such intervals as the 
Secretary may prescribe, on any matters under the responsibility 
of the Pension Fund Trustee as the Secretary may prescribe. 


“SEC. 11086. APPLICABILITY OF OTHER PROVISIONS TO D.C. FEDERAL 
PENSION FUND. 


“The following provisions of this subtitle shall apply with 
respect to the D.C. Federal Pension Fund in the same manner 
as such provisions applied with respect to the Trust Fund prior 
to October 1, 2004: 

“(1) Section 11023(b) (relating to the repayment by the 
District Government of costs attributable to errors or omissions 
in transferred records). 

“(2) Section 11034 (relating to the treatment of the Trust 
Fund under certain laws). 

“(3) Section 11061 (relating to annual valuations and 
reports by the enrolled actuary), except that in applying section 
11061(b) to the D.C. Federal Pension Fund, the annual report 
required under such section shall include a determination of 
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the annual payment to the D.C. Federal Pension Fund under 
section 11084. 

“(4) Section 11062 (relating to reports by the Comptroller 
General). 

“(5) Section 11071 (relating to judicial review). 

“(6) Section 11074 (relating to the treatment of misappro- 
priation of Trust Fund amounts as a Federal crime).”. 

(b) TERMINATION OF CURRENT FUNDS.— 

(1) DISTRICT OF COLUMBIA FEDERAL PENSION LIABILITY 
TRUST FUND.—Chapter 4 of subtitle A of title XI of such Act 
(sec. 1—807.01 et seq., D.C. Official Code) is amended by adding 
at the end the following new section: 


“SEC. 11036. TERMINATION OF TRUST FUND. 


“Effective upon the transfer of the obligations and assets of Effective date. 
the Trust Fund to the D.C. Federal Pension Fund under section 
11083— 

“(1) the Trust Fund shall terminate; and 

“(2) the obligation to make Federal benefit payments from 
the Trust Fund, and any duty imposed on any person with 
respect to the Trust Fund, shall terminate.”. 

(2) FEDERAL SUPPLEMENTAL DISTRICT OF COLUMBIA PENSION 
FUND.—Chapter 6 of subtitle A of title XI of such Act (sec. 
1—811.01 et seq., D.C. Official Code) is amended by adding 
at the end the following new section: 


“SEC. 11056. TERMINATION OF FEDERAL SUPPLEMENTAL FUND. 


“Effective upon the transfer of the assets of the Federal Supple- Effective date. 
mental Fund to the D.C. Federal Pension Fund under section 
11083— 

“(1) the Federal Supplemental Fund shall terminate; and 

“(2) any duty imposed on any person with respect to the 
Federal Supplemental fund shall terminate.”. 

(c) CONFORMING DEFINITIONS.— 

(1) TRUSTEE.—Section 11003(16) of such Act (sec. 1— 
801.02(16), D.C. Official Code) is amended by striking the period 
at the end and inserting the following: “, or, beginning October 
1, 2004, the Pension Fund Trustee selected by the Secretary 
under section 11085.”. 

(2) D.C. FEDERAL PENSION FUND.—Section 11003 of such 
Act (sec. 1—801.02, D.C. Official Code) is amended— 

(A) by redesignating paragraphs (3) through (16) as 
paragraphs (4) through (17); and 

(B) by inserting after paragraph (2) the following new 
paragraph: 

“(3) The term ‘D.C. Federal Pension Fund’ means the Dis- 
trict of Columbia Teachers, Police Officers, and Firefighters 
Federal Pension Fund established under section 11081.”. 

(d) OTHER CONFORMING AMENDMENT.—Section 11041(b) of such 
Act (sec. 1—809.01(b), D.C. Official Code) is amended in the heading 
by striking “FROM TRUST FUND”. 

(e) CLERICAL AMENDMENTS.—The table of contents of subtitle 
A of title XI of such Act is amended— 

(1) by adding at the end of the items relating to chapter 
4 the following: 


“Sec. 11036. Termination of Trust Fund.”; 
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(2) by adding at the end of the items relating to chapter 
6 the following: 

“Sec. 11056. Termination of Federal Supplemental Fund.”; 

(3) by redesignating the item relating to chapter 9 as 
relating to chapter 10; 

(4) by redesignating the items relating to sections 11081 
through 11087 as relating to sections 11091 through 11097; 
and 

(5) by inserting after the items relating to chapter 8 the 
following: 


“CHAPTER 9—DISTRICT OF COLUMBIA FEDERAL PENSION FUND 


. 11081. Creation of Fund. 
. 11082. Uses of Amounts in Fund. 
-c. 11083. Transfer of Assets and Obligations of Trust Fund and Federal Supple- 
mental Fund. 
sec. 11084. Determination of Annual Federal Payment Into D.C. Federal Pension 
Fund. 
. 11085. Administration Through Pension Fund Trustee. 
. 11086. Applicability of Other Provisions to D.C. Federal Pension Fund.” 
3. ADMINISTRATION OF DISTRICT OF COLUMBIA JUDICIAL 
RETIREMENT AND SURVIVORS ANNUITY FUND. 


(a) PROCEDURES FOR RESOLVING DENIED BENEFIT CLAIMS.— 

(1) IN GENERAL.—Section 11—1570(c), D.C. Official Code, 
is amended by adding at the end the following new paragraph: 

“(3)(A) In accordance with procedures approved by the Sec- 
retary, the Secretary shall provide to any individual whose 
claim for a benefit under this subchapter has been denied 
in whole or in part— 

“(j) adequate written notice of such denial, setting forth 
the specific reasons for the denial in a manner calculated 
to be understood by the average participant in the program 
of benefits under this subchapter; and 

“(ji) a reasonable opportunity for a full and fair review 
of the decision denying such claim. 

“(B) Any factual determination made by the Secretary 
pursuant to this paragraph shall be presumed correct unless 
rebutted by clear and convincing evidence. The Secretary’s 
interpretation and construction of the benefit provisions of this 
subchapter shall be entitled to great deference.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply with respect to claims for benefits which are 
made after the date of the enactment of this Act. 

(b) TREATMENT OF MISAPPROPRIATION OF FUND AMOUNTS AS 
FEDERAL CRIME.— 

(1) IN GENERAL.—Section 11—1570, D.C. Official Code, is 
amended by adding at the end the following new subsection: 
“(1) The provisions of section 664 of title 18, United States 

Code (relating to theft or embezzlement from employee benefit 
plans), shall apply to the Fund.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect on the date of the enactment of this Act. 

SEC. 4. ADMINISTRATION OF RETIREMENT PROGRAM FOR POLICE 


OFFICERS, FIRE FIGHTERS, AND TEACHERS BY OTHER 
THAN CHIEF FINANCIAL OFFICER. 


(a) IN GENERAL.—Section 424(c)(21) of the District of Columbia 
Home Rule Act (sec. 1—204.24¢(21), D.C. Official Code) is amended 
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by striking “systems” and inserting the following: “systems (other 
than the retirement system for police officers, fire fighters, and 
teachers)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply with respect to fiscal year 2005 and each succeeding 
fiscal year. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 4657 

CONGRESSIONAL RECORD, Vol. 150 (2004 
Sept. 28, considered and passed House 
Dec. 8, considered and passed Senate 
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Dec. 23, 2004 _ 


[H.R. 5204] _ 


42 USC 256e 
note. 


Public Law 108—490 
108th Congress 


An Act 


To amend section 340E of the Public Health Service Act (relating to children’s 
hospitals) to modify provisions regarding the determination of the amount of 
payments for indirect expenses associated with operating approved graduate med- 
ical residency training programs. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DISREGARD OF NEWBORN BASSINETS IN CALCULATING 
CASE MIX FOR RECEIPT BY CHILDREN’S HOSPITALS OF 
FUNDING FOR GRADUATE MEDICAL EDUCATION PRO- 
GRAMS. 


(a) IN GENERAL.—Section 340E(d) of the Public Health Service 
Act (42 U.S.C. 256e(d)) is amended— 
(1) in paragraph (1), by striking “related to” and inserting 
“associated with”; and 
(2) in paragraph (2)(A) 
(A) by inserting “ratio of the” after “hospitals and 
the”; and 
(B) by inserting at the end before the semicolon “to 
beds (but excluding beds or bassinets assigned to healthy 
newborn infants)”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to payments for periods beginning with fiscal year 
2005. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 5204: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 6, considered and passed House. 
Dec. 8, considered and passed Senate. 
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Public Law 108-491 
108th Congress 


An Act 


To authorize salary adjustments for Justices and judges of the United States for Dec. 23, 2004 
i on e . £9291 
fiscal year 2005 (H.R 5363] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. AUTHORIZATION OF SALARY ADJUSTMENTS FOR FEDERAL 28 USC 461 note. 
JUSTICES AND JUDGES. 
Pursuant to section 140 of Public Law 97-92, Justices and 
judges of the United States are authorized during fiscal year 2005 
to receive a salary adjustment in accordance with section 461 of 
title 28, United States Code. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 5363: 
CONGRESSIONAL RECORD, Vol. 150 (2004): 


Nov. 17, considered and passed House. 
Dec. 8, considered and passed Senate. 
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Public Law 108-492 
108th Congress 


An Act 


Dec. 23, 2004 To promote the development of the emerging commercial human space flight indus- 


[H.R. 5382] 


try, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Commercial the United States of America in Congress assembled, 


Space Launch 


Amendments Act SECTION 1. SHORT TITLE. 


of 2004. 
49 USC 70101 


This Act may be cited as the “Commercial Space Launch 


note. Amendments Act of 2004”. 
SEC. 2. AMENDMENTS. 


(a) FINDINGS AND PURPOSES.—Section 70101 of title 49, United 


States Code, is amended— 


(1) in subsection (a)(3), by inserting “human space flight,” 
after “microgravity research,”; 

(2) in subsection (a)(4). 

(A) by striking “satellite”; and 
(B) by striking “services now available from” and 
inserting “capabilities of”; 

(3) in subsection (a)(8), by striking “and” at the end; 

(4) in subsection (a)(9), by striking the period and inserting 
a semicolon; 

(5) by adding at the end of subsection (a) the following 
new paragraphs: 

“(10) the goal of safely opening space to the American 
people and their private commercial, scientific, and cultural 
enterprises should guide Federal space investments, policies, 
and regulations; 

“(11) private industry has begun to develop commercial 
launch vehicles capable of carrying human beings into space 
and greater private investment in these efforts will stimulate 
the Nation’s commercial space transportation industry as a 
whole; 

“(12) space transportation is inherently risky, and the 
future of the commercial human space flight industry will 
depend on its ability to continually improve its safety perform- 
ance; 

“(13) a critical area of responsibility for the Department 
of Transportation is to regulate the operations and safety of 
the emerging commercial human space flight industry; 

“(14) the public interest is served by creating a clear legal, 
regulatory, and safety regime for commercial human space 
flight; and 

“(15) the regulatory standards governing human space 
flight must evolve as the industry matures so that regulations 
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neither stifle technology development nor expose crew or space 
flight participants to avoidable risks as the public comes to 
expect greater safety for crew and space flight participants 
from the industry.”; 

(6) in subsection (b)(2)— 

(A) by striking “and” at the end of subparagraph (A); 

(B) by inserting “and” after the semicolon in subpara- 
graph (B); and 

(C) by adding at the end the following new subpara- 
graph: 

“(C) promoting the continuous improvement of the 
safety of launch vehicles designed to carry humans, 
including through the issuance of regulations, to the extent 
permitted by this chapter;”; and 
(7) in subsection (b)(3), by striking “issue and transfer” 

and inserting “issue permits and commercial licenses and 

transfer”. 

(b) DEFINITIONS.—Section 70102 of title 49, United States Code, 
is amended— 

(1) by redesignating paragraphs (2) through (17) as para- 
graphs (3), (4), (5), (6), (7), (8), (9), (10), (12), (13), (14), (15), 
(16), (18), (21), and (22), respectively; 

(2) by inserting after paragraph (1) the following new para- 
graph: 

“(2) ‘crew’ means any employee of a licensee or transferee, 
or of a contractor or subcontractor of a licensee or transferee, 
who performs activities in the course of that employment 
directly relating to the launch, reentry, or other operation of 
or in a launch vehicle or reentry vehicle that carries human 
beings.”; 

(3) in paragraph (4), as so redesignated by paragraph (1) 
of this subsection, by inserting “, crew, or space flight partici- 
pant” after “any payload”; 

(4) in paragraph (6)(A), as so redesignated by paragraph 
(1) of this subsection, by striking “and payload” and inserting 
“, payload, crew (including crew training), or space flight partici- 
pant”; 

(5) in paragraph (8)(A), as so redesignated by paragraph 
(1) of this subsection, by inserting “or human beings” after 
“place a payload”; 

(6) by inserting after paragraph (10), as so redesignated 
by paragraph (1) of this subsection, the following new para- 
graph: 

“(11) except in section 70104(c), ‘permit’ means an experi- 
mental permit issued under section 70105a.”; 

(7) in paragraph (13), as so redesignated by paragraph 
(1) of this subsection, by inserting “crew, or space flight partici- 
pants,” after “and its payload,”; 

(8) in paragraph (14)(A), as so redesignated by paragraph 
(1) of this subsection, by striking “and its payload” inserting 
“and payload, crew (including crew training), or space flight 
participant”; 

(9) by inserting after paragraph (16), as so redesignated 
by paragraph (1) of this subsection, the following new para- 
graph: 

“(17) ‘space flight participant’ means an individual, who 
is not crew, carried within a launch vehicle or reentry vehicle.”; 
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(10) by inserting after paragraph (18), as so redesignated 
by paragraph (1) of this subsection, the following new para- 
graphs: 

“(19) unless and until regulations take effect under section 
70120(c)(2), ‘suborbital rocket’ means a vehicle, rocket-propelled 
in whole or in part, intended for flight on a suborbital trajectory, 
and the thrust of which is greater than its lift for the majority 
of the rocket-powered portion of its ascent. 

“(20) ‘suborbital trajectory’ means the intentional flight 
path of a launch vehicle, reentry vehicle, or any portion thereof, 
whose vacuum instantaneous impact point does not leave the 
surface of the Earth.”; and 

(11) in paragraph (21), as so redesignated by paragraph 
(1) of this subsection— 

(A) by striking “or” at the end of subparagraph (C); 

(B) by striking the period at the end of subparagraph 
(D) and inserting “; or”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(E) crew or space flight participants.”. 

(c) COMMERCIAL HUMAN SPACE FLIGHT.—(1) Section 70103(b)(1) 
of title 49, United States Code, is amended by inserting “, including 
those involving space flight participants” after “private sector”. 

(2) Section 70103 of title 49, United States Code, is amended 
by redesignating subsection (c) as subsection (d), and by inserting 
after subsection (b) the following new subsection: 

“(c) SAFETY.—In carrying out the responsibilities under sub- 
section (b), the Secretary shall encourage, facilitate, and promote 
the continuous improvement of the safety of launch vehicles 
designed to carry humans, and the Secretary may, consistent with 
this chapter, promulgate regulations to carry out this subsection.”. 

(3) Section 70104(a) of title 49, United States Code, is 
amended— 

(A) by striking “License Requirement.—A license issued 
or transferred under this chapter” and inserting “Require- 
ment.—A license issued or transferred under this chapter, or 
a permit,”; and 

(B) by inserting after paragraph (4) the following: “Notwith- 
standing this subsection, a permit shall not authorize a person 
to operate a launch site or reentry site.”. 

(4) Section 70104(b) of title 49, United States Code, is amended 
by inserting “or permit” after “holder of a license”. 

(5) Section 70104 of title 49, United States Code, is amended 
by adding at the end the following new subsection: 

“(d) SINGLE LICENSE OR PERMIT.—The Secretary of Transpor- 
tation shall ensure that only 1 license or permit is required from 
the Department of Transportation to conduct activities involving 
crew or space flight participants, including launch and reentry, 
for which a license or permit is required under this chapter. The 
Secretary shall ensure that all Department of Transportation regu- 
lations relevant to the licensed or permitted activity are satisfied.”. 

(6) Section 70105(a) of title 49, United States Code, is 
amended— 

(A) in paragraph (1), by striking “a license is not issued” 
and inserting “the Secretary has not taken action on a license 
application”; and 
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(B) in paragraph (2), by inserting “(including approval 
procedures for the purpose of protecting the health and safety 
of crews and space flight participants, to the extent permitted 
by subsections (b) and (c))” after “or personnel”. 

(7) Section 70105(b)(1) of title 49, United States Code, is 
amended by inserting “or permit” after “for a license”. 

(8) Section 70105(b)\(2)(B) of title 49, United States Code, is 
amended by striking “an additional requirement necessary to pro- 
tect” and inserting “any additional requirement necessary to pro- 
tect”. 

(9) Section 70105(b)(2\(C) of title 49, United States Code, is 
amended— 

(A) by inserting “or permit” after “for a license”; and 

(B) by striking “and” at the end thereof. 

(10) Section 70105(b)(2) of title 49, United States Code, is 
amended by redesignating subparagraph (D) as subparagraph (E) 
and inserting after subparagraph (C) the following new subpara- 
graph: 

“(D) additional license requirements, for a launch 
vehicle carrying a human being for compensation or hire, 
necessary to protect the health and safety of crew or space 
flight participants, only if such requirements are imposed 
pursuant to final regulations issued in accordance with 
subsection (c); and”. 

(11) Section 70105(b)\(2)(E) of title 49, United States Code, 
as so redesignated by paragraph (11) of this subsection, is amended 
by inserting “or permit” after “for a license”. 

(12) Section 70105(b)\(3) of title 49, United States Code, is 
amended by adding at the end the following: “The Secretary may 
not grant a waiver under this paragraph that would permit the 
launch or reentry of a launch vehicle or a reentry vehicle without 
a license or permit if a human being will be on board.”. 

(13) Section 70105(b) of title 49, United States Code, is amended 
by adding at the end the following new paragraphs: 

“(4) The holder of a license or a permit under this chapter 
may launch or reenter crew only if— 

“(A) the crew has received training and has satisfied 
medical or other standards specified in the license or permit 
in accordance with regulations promulgated by the Sec- 
retary; 

“(B) the holder of the license or permit has informed 
any individual serving as crew in writing, prior to executing 
any contract or other arrangement to employ that indi- 
vidual (or, in the case of an individual already employed 
as of the date of enactment of the Commercial Space 
Launch Amendments Act of 2004, as early as possible, 
but in any event prior to any launch in which the individual 
will participate as crew), that the United States Govern- 
ment has not certified the launch vehicle as safe for car- 
rying crew or space flight participants; and 

“(C) the holder of the license or permit and crew have 
complied with all requirements of the laws of the United 
States that apply to crew. 

“(5) The holder of a license or a permit under this chapter 
may launch or reenter a space flight participant only if— 

“(A) in accordance with regulations promulgated by 
the Secretary, the holder of the license or permit has 
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informed the space flight participant in writing about the 
risks of the launch and reentry, including the safety record 
of the launch or reentry vehicle type, and the Secretary 
has informed the space flight participant in writing of 
any relevant information related to risk or probable loss 
during each phase of flight gathered by the Secretary in 

making the determination required by section 70112(a)(2) 

and (c); 

“(B) the holder of the license or permit has informed 
any space flight participant in writing, prior to receiving 
any compensation from that space flight participant or 
(in the case of a space flight participant not providing 
compensation) otherwise concluding any agreement to fly 
that space flight participant, that the United States 
Government has not certified the launch vehicle as safe 
for carrying crew or space flight participants; 

“(C) in accordance with regulations promulgated by 
the Secretary, the space flight participant has provided 
written informed consent to participate in the launch and 
reentry and written certification of compliance with any 
regulations promulgated under paragraph (6)(A); and 

“(D) the holder of the license or permit has complied 
with any regulations promulgated by the Secretary pursu- 
ant to paragraph (6). 

“(6)(A) The Secretary may issue regulations requiring space 
flight participants to undergo an appropriate physical examina- 
tion prior to a launch or reentry under this chapter. This 
subparagraph shall cease to be in effect three years after the 
date of enactment of the Commercial Space Launch Amend- 
ments Act of 2004. 

“(B) The Secretary may issue additional regulations setting 
reasonable requirements for space flight participants, including 
medical and training requirements. Such regulations shall not 
be effective before the expiration of 3 years after the date 
of enactment of the Commercial Space Launch Amendments 
Act of 2004.”. 

(14) Section 70105 of title 49, United States Code, is amended 


by redesignating subsection (c) as subsection (d), and by adding 
after subsection (b) the following new subsection: 


“(c) SAFETY REGULATIONS.—(1) The Secretary may issue regula- 


tions governing the design or operation of a launch vehicle to 
protect the health and safety of crew and space flight participants. 


“(2) Regulations issued under this subsection shall— 

“(A) describe how such regulations would be applied 
when the Secretary is determining whether to issue a 
license under this chapter; 

“(B) apply only to launches in which a vehicle will 
be carrying a human being for compensation or hire; 

“(C) be limited to restricting or prohibiting design fea- 
tures or operating practices that— 

“(j) have resulted in a serious or fatal injury (as 

defined in 49 CFR 830, as in effect on November 10, 

2004) to crew or space flight participants during a 

licensed or permitted commercial human space flight; 

or 
“i) contributed to an unplanned event or series 
of events during a licensed or permitted commercial 





PUBLIC LAW 108-492—DEC. 23, 2004 118 STAT. ¢ 


human space flight that posed a high risk of causing 

a serious or fatal injury (as defined in 49 CFR 830, 

as in effect on November 10, 2004) to crew or space 

flight participants; and 

“(D) be issued with a description of the instance or 
instances when the design feature or operating practice 
being restricted or prohibited contributed to a result or 

event described in subparagraph (C). 

“(3) Beginning 8 years after the date of enactment of the 
Commercial Space Launch Amendments Act of 2004, the Sec- 
retary may propose regulations under this subsection without 
regard to paragraph (2)(C) and (D). Any such regulations shall 
take into consideration the evolving standards of safety in 
the commercial space flight industry. 

“(4) Nothing in this subsection shall be construed to limit 
the authority of the Secretary to issue requirements or regula- 
tions to protect the public health and safety, safety of property, 
national security interests, and foreign policy interests of the 
United States.”. 

(15) Section 70105(d) of title 49, United States Code, as so 
redesignated by paragraph (15) of this subsection, is amended by 
inserting “or permit” after “of a license”. 

(16) Chapter 701 of title 49, United States Code, is amended 
by inserting after section 70105 the following new section: 


“$70105a. Experimental permits 


“(a) A person may apply to the Secretary of Transportation 
for an experimental permit under this section in the form and 
manner the Secretary prescribes. Consistent with the protection 
of the public health and safety, safety of property, and national 
security and foreign policy interests of the United States, the Sec- 
retary, not later than 120 days after receiving an application pursu- 
ant to this section, shall issue a permit if the Secretary decides 
in writing that the applicant complies, and will continue to comply, 
with this chapter and regulations prescribed under this chapter. 
The Secretary shall inform the applicant of any pending issue 
and action required to resolve the issue if the Secretary has not 
made a decision not later than 90 days after receiving an applica- 
tion. The Secretary shall transmit to the Committee on Science 
of the House of Representatives and Committee on Commerce, 
Science, and Transportation of the Senate a written notice not 
later than 15 days after any occurrence when the Secretary has 
failed to act on a permit within the deadline established by this 
section. 

“(b) In carrying out subsection (a), the Secretary may establish 
procedures for safety approvals of launch vehicles, reentry vehicles, 
safety systems, processes, services, or personnel that may be used 
in conducting commercial space launch or reentry activities pursu- 
ant to a permit. 

“(c) In order to encourage the development of a commercial 
space flight industry, the Secretary may when issuing permits 
use the authority granted under section 70105(b)(2)(C). 

“(d) The Secretary may issue a permit only for reusable sub- 
orbital rockets that will be launched or reentered solely for— 

“(1) research and development to test new design concepts, 
new equipment, or new operating techniques; 


Effective date. 
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“(2) showing compliance with requirements as part of the 
process for obtaining a license under this chapter; or 

“(3) crew training prior to obtaining a license for a launch 
or reentry using the design of the rocket for which the permit 
would be issued. 

“(e) Permits issued under this section shall— 

“(1) authorize an unlimited number of launches and 
reentries for a particular suborbital rocket design for the uses 
described in subsection (d); and 

“(2) specify the type of modifications that may be made 
to the suborbital rocket without changing the design to an 
extent that would invalidate the permit. 

“(f) Permits shall not be transferable. 

“(g) A permit may not be issued for, and a permit that has 
already been issued shall cease to be valid for, a particular design 
for a reusable suborbital rocket after a license has been issued 
for the launch or reentry of a rocket of that design. 

“(h) No person may operate a reusable suborbital rocket under 
a remy for carrying any property or human being for compensation 
or hire. 

“(i) For the purposes of sections 70106, 70107, 70108, 70109, 
70110, 70112, 70115, 70116, 70117, and 70121 of this chapter— 

“(1) a permit shall be considered a license; 

“(2) the holder of a permit shall be considered a licensee; 

“(3) a vehicle operating under a permit shall be considered 
to be licensed; and 

“(4) the issuance of a permit shall be considered licensing. 
This subsection shall not be construed to allow the transfer 
of a permit.”. 

(17) Section 70106(a) of title 49, United States Code, is 
amended— 

(A) by inserting “at a site used for crew or space flight 
participant training,” after “assemble a launch vehicle or 
reentry vehicle,”; and 

(B) by striking “section 70104(c)” and inserting “sections 
70104(c), 70105, and 70105a”. 

(18) Section 70107(b) of title 49, United States Code, is 
amended— 

(A) by inserting “(1)” before “On the initiative”; and 

(B) by adding the following new paragraph at the end: 

“(2) The Secretary shall modify a license issued or trans- 
ferred under this chapter whenever a modification is needed 
for the license to be in conformity with a regulation that was 
issued pursuant to section 70105(c) after the issuance of the 
license. This paragraph shall not apply to permits.”. 

(19) Section 70107 of title 49, United States Code, is amended 
by redesignating subsections (d) and (e) as subsections (e) and 
(f), respectively, and by inserting after subsection (c) the following 
new subsection: 

“(d) ADDITIONAL SUSPENSIONS.—{1) The Secretary may suspend 
a license when a previous launch or reentry under the license 
has resulted in a serious or fatal injury (as defined in 49 CFR 
830, as in effect on November 10, 2004) to crew or space flight 
participants and the Secretary has determined that continued oper- 
ations under the license are likely to cause additional serious or 
fatal injury (as defined in 49 CFR 830, as in effect on November 
10, 2004) to crew or space flight participants. 
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“(2) Any suspension imposed under this subsection shall 
be for as brief a period as possible and, in any event, shall 
cease when the Secretary— 

“(A) has determined that the licensee has taken suffi- 
cient steps to reduce the likelihood of a recurrence of the 
serious or fatal injury; or 

“(B) has modified the license pursuant to subsection 
(b) to sufficiently reduce the likelihood of a recurrence 
of the serious or fatal injury. 

“(3) This subsection shall not apply to permits.”. 

(20) Section 70110(a)(1) of title 49, United States Code, is 
amended by inserting “or 70105a” after “70105(a)”. 

(21) Section 70112(b\(2) of title 49, United States Code, is 
amended— 

(A) by inserting “crew, space flight participants,” after 
“transferee, contractors, subcontractors,”; and 

(B) by inserting “or by space flight participants,” after 
“its own employees”. 

(22) Section 70113(a)(1) of title 49, United States Code, is 
amended by inserting “but not against a space flight participant,” 
after “subcontractor of a customer,”. 

(23) Section 70113(f) of title 49, United States Code, is amended 
by inserting at the end the following: “This section does not apply 
to permits.”. 

(24) Section 70115(b)(1)(D)(G) of title 49, United States Code, 
is amended by inserting “crew or space flight participant training 
site,” after “site of a launch vehicle or reentry vehicle,”. 

(25) Section 70120 of title 49, United States Code, is amended 
by adding at the end the following new subsections: 

“(c) AMENDMENTS.—(1) Not later than 12 months after the Deadlines 
date of enactment of the Commercial Space Launch Amendments Regulations. 
Act of 2004, the Secretary shall publish proposed regulations to Publication 
carry out that Act, including regulations relating to crew, space 
flight participants, and permits for launch or reentry of reusable 
suborbital rockets. Not later than 18 months after such date of 
enactment, the Secretary shall issue final regulations. 

“(2)(A) Starting 3 years after the date of enactment of 
the Commercial Space Launch Amendments Act of 2004, the 
Secretary may issue final regulations changing the definition 
of suborbital rocket under this chapter. No such regulation Effective date 
may take effect until 180 days after the Secretary has submitted 
the regulation to the Congress. 

“(B) The Secretary may issue regulations under this para- 
graph only if the Secretary has determined that the definition 
in section 70102 does not describe, or will not continue to 
describe, all appropriate vehicles and only those vehicles. In 
making that determination, the Secretary shall take into 
account the evolving nature of the commercial space launch 
industry. 

“(d) EFFECTIVE DATE.—(1) Licenses for the launch or reentry 
of launch vehicles or reentry vehicles with human beings on board 
and permits may be issued by the Secretary prior to the issuance 
of the regulations described in subsection (c). 

“(2) As soon as practicable after the date of enactment Guidelines. 
of the Commercial Space Launch Amendments Act of 2004, 
the Secretary shall issue guidelines or advisory circulars to 
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guide the implementation of that Act until regulations are 
issued. 

“(3) Notwithstanding paragraphs (1) and (2), no licenses 
for the launch or reentry of launch vehicles or reentry vehicles 
with human beings on board or permits may be issued starting 
three years after the date of enactment of the Commercial 
Space Launch Amendments Act of 2004 unless the final regula- 
tions described in subsection (c) have been issued.”. 

(26) The table of sections for chapter 701 of title 49, United 
States Code, is amended by inserting after the item relating to 
70105 the following new item: 


“70105a. Experimental permits.”. 
SEC. 3. STUDIES. 


(a) RISK SHARING.—Not later than 60 days after the date of 
enactment of this Act, the Secretary of Transportation shall enter 
into an arrangement with a nonprofit entity for the conduct of 
an independent comprehensive study of the liability risk sharing 
regime in the United States for commercial space transportation 
under section 70113 of title 49, United States Code. To ensure 
that Congress has a full analysis of the liability risk sharing regime, 
the study shall assess methods by which the current system could 
be eliminated, including an estimate of the time required to imple- 
ment each of the methods assessed. The study shall assess whether 
any alternative steps would be needed to maintain a viable and 
competitive United States space transportation industry if the cur- 
rent regime were eliminated. In conducting the assessment under 
this subsection, input from commercial space transportation insur- 
ance experts shall be sought. The study also shall examine liability 
risk sharing in other nations with commercial launch capability 
and evaluate the direct and indirect impact that ending this regime 
would have on the competitiveness of the United States commercial 
space launch industry in relation to foreign commercial launch 
providers and on United States assured access to space. 

(b) SAFETY.—The Secretary of Transportation, in consultation 
with the Administrator of the National Aeronautics and Space 
Administration, shall enter into an arrangement with a nonprofit 
entity for a report analyzing safety issues related to launching 
human beings into space. In designing the study, the Secretary 
should take into account any recommendations from the Commercial 
Space Transportation Advisory Committee and the National Aero- 
nautics and Space Administration’s Aerospace Safety Advisory 
Panel. The report shall be submitted to the Senate Committee 
on Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Science within 4 years of the date of 
enactment of this Act. The report shall analyze and make rec- 
ommendations about— 

(1) the standards of safety and concepts of operation that 
should guide the regulation of human space flight and whether 
the standard of safety should vary by class or type of vehicle, 
the purpose of flight, or other considerations; 

(2) the effectiveness of the commercial licensing and permit- 
ting regime under chapter 701 of title 49, United States Code, 
particularly in ensuring the safety of the public and of crew 
and space flight participants during launch, in-space transit, 
orbit, and reentry, and whether any changes are needed to 
that chapter; 
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(3) whether there is a need for commercial ground oper- 
ations for commercial space flight, including provision of launch 
support, launch and reentry control, mission control, range 
operations, and communications and telemetry operations 
through all phases of flight, and if such operations developed, 
whether and how they should be regulated; 

(4) whether expendable and reusable launch and reentry 
vehicles should be regulated differently from each other, and 
whether either of those vehicles should be regulated differently 
when carrying human beings; 

(5) whether the Federal Government should separate the 
promotion of human space flight from the regulation of such 
activity; 

(6) how third parties could be used to evaluate the qualifica- 
tion and acceptance of new human space flight vehicles prior 
to their operation; 

(7) how nongovernment experts could participate more fully 
in setting standards and developing regulations concerning 
human space flight safety; and 

(8) whether the Federal Government should regulate the 
extent of foreign ownership or control of human space flight 
companies operating or incorporated in the United States. 


SEC. 4. TECHNICAL AMENDMENT. 
Section 102(c) of the Commercial Space Act of 1998 is repealed. 49 USC 70105 


note. 


Approved December 23, 2004. 
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26 USC 4161. 


Public Law 108-493 
108th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to modify the taxation of arrow 
components. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXCISE TAX ON ARROWS. 


(a) REPEAL.—Subsection (b) of section 332 of the American 
Jobs Creation Act of 2004, and the amendments made by such 
subsection, are hereby repealed; and the Internal Revenue Code 
of 1986 shall be applied as if such subsection and amendments 
had never been enacted. 

(b) TAX ON ARROW SHAFTS.—Paragraph (2) of section 4161(b) 
of the Internal Revenue Code of 1986 (relating to arrows) is 
amended to read as follows: 

“(2) ARROWS.— 

“(A) IN GENERAL.—There is hereby imposed on the 
first sale by the manufacturer, producer, or importer of 
any shaft (whether sold separately or incorporated as part 
of a finished or unfinished product) of a type used in 
the manufacture of any arrow which after its assembly— 

“(j) measures 18 inches overall or more in length, 
or 

“(ii) measures less than 18 inches overall in length 
but is suitable for use with a bow described in para- 
graph (1)(A), 

a tax equal to 39 cents per shaft. 

“(B) ADJUSTMENT FOR INFLATION.— 

“(i) IN GENERAL.—In the case of any calendar year 
beginning after 2005, the 39-cent amount specified in 
subparagraph (A) shall be increased by an amount 
equal to the product of— 

“(I) such amount, multiplied by 

“(II) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year, deter- 
mined by substituting ‘2004’ for ‘1992’ in subpara- 
graph (B) thereof. 

“(ii) ROUNDING.—If any increase determined under 
clause (i) is not a multiple of 1 cent, such increase 
shall be rounded to the nearest multiple of 1 cent.”. 

(c) ARROW POINTS.—Clause (ii) of section 4161(b)(1)(B) (relating 
to archery equipment) of such Code is amended by striking “quiver 
or broadhead” and inserting “quiver, broadhead, or point”. 
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(d) EFFECTIVE DATE.—The amendments made by subsections 26 USC 4161 
(b) and (c) shall apply to articles sold by the manufacturer, producer, ote 
or importer after March 31, 2005. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 5394: 
CONGRESSIONAL RECORD, Vol. 150 (2004) 


Dec. 6, considered and passed House. 
Dec. 8, considered and passed Senate 
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47 USC 942 note. 


Public Law 108-494 
108th Congress 


An Act 


To amend the National Telecommunications and Information Administration Organi- 
zation Act to facilitate the reallocation of spectrum from governmental to commer- 
cial users; to improve, enhance, and promote the Nation’s homeland security, 
public safety, and citizen activated emergency response capabilities through the 
use of enhanced 911 services, to further upgrade Public Safety Answering Point 
capabilities and related functions in receiving E-911 calls, and to support in 
the construction and operation of a ubiquitous and reliable citizen activated 
system; and to provide that funds received as universal service contributions 
under section 254 of the Communications Act of 1934 and the universal service 
support programs established pursuant thereto are not subject to certain provisions 
of title 31, United States Code, commonly known as the Antideficiency Act, 
for a period of time. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—E-911 


SEC. 101. SHORT TITLE. 


This title may be cited as the “Ensuring Needed Help Arrives 
Near Callers Employing 911 Act of 2004” or the “ENHANCE 911 
Act of 2004”. 


SEC. 102. FINDINGS. 


The Congress finds that— 

(1) for the sake of our Nation’s homeland security and 
public safety, a universal emergency telephone number (911) 
that is enhanced with the most modern and state-of-the-art 
telecommunications capabilities possible should be available 
to all citizens in all regions of the Nation; 

(2) enhanced emergency communications require Federal, 
State, and local government resources and coordination; 

(3) any funds that are collected from fees imposed on con- 
sumer bills for the purposes of funding 911 services or enhanced 
911 should go only for the purposes for which the funds are 
collected; and 

(4) enhanced 911 is a high national priority and it requires 
Federal leadership, working in cooperation with State and local 
governments and with the numerous organizations dedicated 
to delivering emergency communications services. 


SEC. 103. PURPOSES. 
The purposes of this title are— 


(1) to coordinate 911 services and E-—911 services, at the 
Federal, State, and local levels; and 
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(2) to ensure that funds collected on telecommunications 
bills for enhancing emergency 911 services are used only for 
the purposes for which the funds are being collected. 

SEC. 104. COORDINATION OF E-911 IMPLEMENTATION. 


Part C of title I of the National Telecommunications and 
Information Administration Organization Act (47 U.S.C. 901 et 
seq.) is amended by adding at the end the following: 
“SEC. 158. COORDINATION OF E-911 IMPLEMENTATION. 47 USC 942 


“(a) E-911 IMPLEMENTATION COORDINATION OFFICE.— 

“(1) ESTABLISHMENT.—The Assistant Secretary and the 
Administrator of the National Highway Traffic Safety Adminis- 
tration shall— 

“(A) establish a joint program to facilitate coordination 
and communication between Federal, State, and local emer- 
gency communications systems, emergency personnel, 
public safety organizations, telecommunications carriers, 
and telecommunications equipment manufacturers and 
vendors involved in the implementation of E—911 services; 
and 

“(B) create an E-911 Implementation Coordination 
Office to implement the provisions of this section. 

“(2) MANAGEMENT PLAN.—The Assistant Secretary and the 
Administrator shall jointly develop a management plan for 
the program established under this section. Such plan shall 
include the organizational structure and funding profiles for 
the 5-year duration of the program. The Assistant Secretary Deadline 
and the Administrator shall, within 90 days after the date 
of enactment of this Act, submit the management plan to 
the Committees on Energy and Commerce and Appropriations 
of the House of Representatives and the Committees on Com- 
merce, Science, and Transportation and Appropriations of the 
Senate. 

“(3) PURPOSE OF OFFICE.—The Office shall— 

“(A) take actions, in concert with coordinators des- 
ignated in accordance with subsection (b)(3)(A)(ii), to 
improve such coordination and communication; 

“(B) develop, collect, and disseminate information con- 
cerning practices, procedures, and technology used in the 
implementation of E—911 services; 

“(C) advise and assist eligible entities in the prepara- 
tion of implementation plans required under subsection 
(b)(3)(A)(ii); 

“(D) receive, review, and recommend the approval or 
disapproval of applications for grants under subsection (b); 
and 

“(E) oversee the use of funds provided by such grants 
in fulfilling such implementation plans. 

“(4) REPORTS.—The Assistant Secretary and the Adminis- 
trator shall provide a joint annual report to Congress by the 
first day of October of each year on the activities of the Office 
to improve coordination and communication with respect to 
the implementation of E—911 services. 

“(b) PHASE II E-911 IMPLEMENTATION GRANTS.— 

“(1) MATCHING GRANTS.—The Assistant Secretary and the 
Administrator, after consultation with the Secretary of Home- 
land Security and the Chairman of the Federal Communications 
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Regulations. 
Deadlines. 
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Commission, and acting through the Office, shall provide grants 
to eligible entities for the implementation and operation of 
Phase II E-911 services. 

“(2) MATCHING REQUIREMENT.—The Federal share of the 
cost of a project eligible for a grant under this section shall 
not exceed 50 percent. The non-Federal share of the cost shall 
be provided from non-Federal sources. 

“(3) COORDINATION REQUIRED.—In providing grants under 
paragraph (1), the Assistant Secretary and the Administrator 
shall require an eligible entity to certify in its application 
that— 

“(A) in the case of an eligible entity that is a State 
government, the entity— 

“(i) has coordinated its application with the public 
safety answering points (as such term is defined in 
section 222(h)(4) of the Communications Act of 1934) 
located within the jurisdiction of such entity; 

“(ii) has designated a single officer or governmental 
body of the entity to serve as the coordinator of 
implementation of E-911 services, except that such 
designation need not vest such coordinator with direct 
legal authority to implement E-911 services or manage 
emergency communications operations; 

“(iii) has established a plan for the coordination 
and implementation of E—911 services; and 

“(iv) has integrated telecommunications services 
involved in the implementation and delivery of phase 
II E—911 services; or 
“(B) in the case of an eligible entity that is not a 

State, the entity has complied with clauses (i), (iii), and 

(iv) of subparagraph (A), and the State in which it is 

located has complied with clause (ii) of such subparagraph. 

“(4) CRITERIA.—The Assistant Secretary and the Adminis- 
trator shall jointly issue regulations within 180 days after 
the date of enactment of the ENHANCE 911 Act of 2004, 
after a public comment period of not less than 60 days, pre- 
scribing the criteria for selection for grants under this section, 
and shall update such regulations as necessary. The criteria 
shall include performance requirements and a timeline for 
completion of any project to be financed by a grant under 
this section. 

“(¢) DIVERSION OF E-911 CHARGES.— 

“(1) DESIGNATED E-911 CHARGES.—For the purposes of this 
subsection, the term ‘designated E-911 charges’ means any 
taxes, fees, or other charges imposed by a State or other taxing 
jurisdiction that are designated or presented as dedicated to 
deliver or improve E-911 services. 

“(2) CERTIFICATION.—Each applicant for a matching grant 
under this section shall certify to the Assistant Secretary and 
the Administrator at the time of application, and each applicant 
that receives such a grant shall certify to the Assistant Sec- 
retary and the Administrator annually thereafter during any 
period of time during which the funds from the grant are 
available to the applicant, that no portion of any designated 
E-911 charges imposed by a State or other taxing jurisdiction 
within which the applicant is located are being obligated or 
expended for any purpose other than the purposes for which 
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such charges are designated or presented during the period 
beginning 180 days immediately preceding the date of the 
application and continuing through the period of time during 
which the funds from the grant are available to the applicant. 

“(3) CONDITION OF GRANT.—Each applicant for a grant 
under this section shall agree, as a condition of receipt of 
the grant, that if the State or other taxing jurisdiction within 
which the applicant is located, during any period of time during 
which the funds from the grant are available to the applicant, 
obligates or expends designated E-911 charges for any purpose 
other than the purposes for which such charges are designated 
or presented, all of the funds from such grant shall be returned 
to the Office. 

“(4) PENALTY FOR PROVIDING FALSE INFORMATION.—Any 
applicant that provides a certification under paragraph (1) 
knowing that the information provided in the certification was 
false shall— 

“(A) not be eligible to receive the grant under sub- 
section (b); 

“(B) return any grant awarded under subsection (b) 
during the time that the certification was not valid; and 

“(C) not be eligible to receive any subsequent grants 
under subsection (b). 

“(qd) AUTHORIZATION; TERMINATION.— 

“(1) AUTHORIZATION.—There are authorized to be appro- 
priated to the Department of Transportation, for the purposes 
of grants under the joint program operated under this section 
with the Department of Commerce, not more than $250,000,000 
for each of the fiscal years 2005 through 2009, not more than 
5 percent of which for any fiscal year may be obligated or 
expended for administrative costs. 

“(2) TERMINATION.—The provisions of this section shall 
cease to be effective on October 1, 2009. 

“(e) DEFINITIONS.—As used in this section: 

“(1) OFrFicE.—The term ‘Office’ means the E-911 
Implementation Coordination Office. 

“(2) ADMINISTRATOR.—The term ‘Administrator’ means the 
Administrator of the National Highway Traffic Safety Adminis- 
tration. 

“(3) ELIGIBLE ENTITY.— 

“(A) IN GENERAL.—The term ‘eligible entity’ means a 
State or local government or a tribal organization (as 
defined in section 4(1) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b(1))). 

“(B) INSTRUMENTALITIES.—Such term includes public 
authorities, boards, commissions, and similar bodies cre- 
ated by one or more eligible entities described in subpara- 
graph (A) to provide E—911 services. 

“(C) EXCEPTION.—Such term does not include any 
entity that has failed to submit the most recently required 
certification under subsection (c) within 30 days after the 
date on which such certification is due. 

“(4) E-911 SERVICES.—The term ‘E-911 services’ means 
both phase I and phase II enhanced 911 services, as described 
in section 20.18 of the Commission’s regulations (47 C.F.R. 
20.18), as in effect on the date of enactment of the ENHANCE 
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911 Act of 2004, or as subsequently revised by the Federal 
Communications Commission. 

“(5) PHASE II E-911 SERVICES.—The term ‘phase II E- 
911 services’ means only phase II enhanced 911 services, as 
described in such section 20.18 (47 C.F.R. 20.18), as in effect 
on such date, or as subsequently revised by the Federal Commu- 
nications Commission. 

“(6) STATE.—The term ‘State’ means any State of the 
United States, the District of Columbia, Puerto Rico, the 
Northern Mariana Islands, and any territory or possession of 
the United States.”. 


SEC. 105. GAO STUDY OF STATE AND LOCAL USE OF 911 SERVICE 
CHARGES. 


Deadline. (a) IN GENERAL.—Within 60 days after the date of enactment 
of this Act, the Comptroller General shall initiate a study of— 
(1) the imposition of taxes, fees, or other charges imposed 
by States or political subdivisions of States that are designated 
or presented as dedicated to improve emergency communica- 
tions services, including 911 services or enhanced 911 services, 
or related to emergency communications services operations 

or improvements; and 
(2) the use of revenues derived from such taxes, fees, or 

charges. 

(b) REPORT.—Within 18 months after initiating the study 
required by subsection (a), the Comptroller General shall transmit 
a report on the results of the study to the Senate Committee 
on Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Energy and Commerce setting forth 
the findings, conclusions, and recommendations, if any, of the study, 
including— 

(1) the identity of each State or political subdivision that 
imposes such taxes, fees, or other charges; and 
(2) the amount of revenues obligated or expended by that 

State or political subdivision for any purpose other than the 

purposes for which such taxes, fees, or charges were designated 

or presented. 


SEC. 106. REPORT ON THE DEPLOYMENT OF E-911 PHASE II SERVICES 
BY TIER III SERVICE PROVIDERS. 


Within 90 days after the date of enactment of this Act, the 
Federal Communications Commission shall submit a report to the 
Committee on Energy and Commerce of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate detailing— 

(1) the number of tier III commercial mobile service pro- 
viders that are offering phase II E-911 services; 

(2) the number of requests for waivers from compliance 
with the Commission’s phase II E-911 service requirements 
received by the Commission from such tier III providers; 

(3) the number of waivers granted or denied by the 
Commission to such tier III providers; 

(4) how long each waiver request remained pending before 
it was granted or denied; 

(5) how many waiver requests are pending at the time 
of the filing of the report; 

(6) when the pending requests will be granted or denied; 
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(7) actions the Commission has taken to reduce the amount 
of time a waiver request remains pending; and 

(8) the technologies that are the most effective in the 
— of phase II E-911 services by such tier III pro- 
viders. 


SEC. 107. FCC REQUIREMENTS FOR CERTAIN TIER III CARRIERS. 


(a) IN GENERAL.—The Federal Communications Commission 
shall act on any petition filed by a qualified Tier III carrier 
requesting a waiver of compliance with the requirements of section 
20.18(g)(1)(v) of the Commission’s rules (47 C.F.R. 20.18(g)(1)\(v)) 
within 100 days after the Commission receives the petition. The 
Commission shall grant the waiver of compliance with the require- 
ments of section 20.18(g)(1)(v) of the Commission’s rules (47 C.F.R. 
20.18(g)(1)(v)) requested by the petition if it determines that strict 
enforcement of the requirements of that section would result in 
consumers having decreased access to emergency services. 

(b) QUALIFIED TIER III CARRIER DEFINED.—In this section, the 
term “qualified Tier III carrier” means a provider of commercial 
mobile service (as defined in section 332(d) of the Communications 
Act of 1934 (47 U.S.C. 332(d)) that had 500,000 or fewer subscribers 
as of December 31, 2001. 


TITLE II—SPECTRUM RELOCATION 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Commercial Spectrum Enhance- 
ment Act”. 


SEC. 202. RELOCATION OF ELIGIBLE FEDERAL ENTITIES FOR THE RE- 
ALLOCATION OF SPECTRUM FOR COMMERCIAL PUR- 
POSES. 


Section 113(g) of the National Telecommunications and 
Information Administration Organization Act (47 U.S.C. 923(g)) 
is amended by striking paragraphs (1) through (3) and inserting 
the following: 

“(1) ELIGIBLE FEDERAL ENTITIES.—Any Federal entity that 
operates a Federal Government station assigned to a band 
of frequencies specified in paragraph (2) and that incurs reloca- 
tion costs because of the reallocation of frequencies from Federal 
use to non-Federal use shall receive payment for such costs 
from the Spectrum Relocation Fund, in accordance with section 
118 of this Act. For purposes of this paragraph, Federal power 
agencies exempted under subsection (c)(4) that choose to 
relocate from the frequencies identified for reallocation pursu- 
ant to subsection (a), are eligible to receive payment under 
this paragraph. 

“(2) ELIGIBLE FREQUENCIES.—The bands of eligible fre- 
quencies for purposes of this section are as follows: 

“(A) the 216-220 megahertz band, the 1432-1435 
megahertz band, the 1710-1755 megahertz band, and the 
2385-2390 megahertz band of frequencies; and 

“(B) any other band of frequencies reallocated from 
Federal use to non-Federal use after January 1, 2003, 
that is assigned by competitive bidding pursuant to section 
309(j) of the Communications Act of 1934 (47 U.S.C. 309G)), 
except for bands of frequencies previously identified by 


Commercial 
Spectrum 
Enhancement 
Act. 

47 USC 901 note. 
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the National Telecommunications and _ Information 

Administration in the Spectrum Reallocation Final Report, 

NTIA Special Publication 95-32 (1995). 

“(3) DEFINITION OF RELOCATION COSTS.—For purposes of 
this subsection, the term ‘relocation costs’ means the costs 
incurred by a Federal entity to achieve comparable capability 
of systems, regardless of whether that capability is achieved 
by relocating to a new frequency assignment or by utilizing 
an alternative technology. Such costs include— 

“(A) the costs of any modification or replacement of 
equipment, software, facilities, operating manuals, training 
costs, or regulations that are attributable to relocation; 

“(B) the costs of all engineering, equipment, software, 
site acquisition and construction costs, as well as any legiti- 
mate and prudent transaction expense, including outside 
consultants, and reasonable additional costs incurred by 
the Federal entity that are attributable to relocation, 
including increased recurring costs associated with the 
replacement facilities; 

“(C) the costs of engineering studies, economic anal- 
yses, or other expenses reasonably incurred in calculating 
the estimated relocation costs that are provided to the 
Commission pursuant to paragraph (4) of this subsection; 

“(D) the one-time costs of any modification of equip- 
ment reasonably necessary to accommodate commercial use 
of such frequencies prior to the termination of the Federal 
entity's primary allocation or protected status, when the 
eligible frequencies as defined in paragraph (2) of this 
subsection are made available for private sector uses by 
competitive bidding and a Federal entity retains primary 
allocation or protected status in those frequencies for a 
period of time after the completion of the competitive bid- 
ding process; and 

“(E) the costs associated with the accelerated replace- 
ment of systems and equipment if such acceleration is 
necessary to ensure the timely relocation of systems to 
a new frequency assignment. 

“(4) NOTICE TO COMMISSION OF ESTIMATED RELOCATION 
COSTS.— 

“(A) The Commission shall notify the NTIA at least 
18 months prior to the commencement of any auction of 
eligible frequencies defined in paragraph (2). At least 6 
months prior to the commencement of any such auction, 
the NTIA, on behalf of the Federal entities and after review 
by the Office of Management and Budget, shall notify the 
Commission of estimated relocation costs and timelines 
for such relocation. 

“(B) Upon timely request of a Federal entity, the NTIA 
shall provide such entity with information regarding an 
alternative frequency assignment or assignments to which 
their radiocommunications operations could be relocated 
for purposes of calculating the estimated relocation costs 
and timelines to be submitted to the Commission pursuant 
to subparagraph (A). 

“(C) To the extent practicable and consistent with 
national security considerations, the NTIA shall provide 
the information required by subparagraphs (A) and (B) 
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by the geographic location of the Federal entities’ facilities 

or systems and the frequency bands used by such facilities 

or systems. 

“(5) NOTICE TO CONGRESSIONAL COMMITTEES AND GAO.— 
The NTIA shall, at the time of providing an initial estimate 
of relocation costs to the Commission under paragraph (4)(A), 
submit to Committees on Appropriations and Energy and Com- 
merce of the House of Representatives for approval, to the 
Committees on Appropriations and Commerce, Science, and 
Transportation of the Senate for approval, and to the Comp- 
troller General a copy of such estimate and the timelines for 
relocation. Unless disapproved within 30 days, the estimate Deadline. 
shall be approved. If disapproved, the NTIA may resubmit 
a revised initial estimate. 

“(6) IMPLEMENTATION OF PROCEDURES.—The NTIA shall 
take such actions as necessary to ensure the timely relocation 
of Federal entities’ spectrum-related operations from fre- 
quencies defined in paragraph (2) to frequencies or facilities 
of comparable capability. Upon a finding by the NTIA that Notification. 
a Federal entity has achieved comparable capability of systems 
by relocating to a new frequency assignment or by utilizing 
an alternative technology, the NTIA shall terminate the entity’s 
authorization and notify the Commission that the entity’s 
relocation has been completed. The NTIA shall also terminate 
such entity's authorization if the NTIA determines that the 
entity has unreasonably failed to comply with the timeline 
for relocation submitted by the Director of the Office of Manage- 
ment and Budget under section 118(d)(2)(B).”. 


SEC. 203. MINIMUM AUCTION RECEIPTS AND DISPOSITION OF PRO- 
CEEDS. 


(a) AUCTION DESIGN.—Section 309(j)(3) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(3)) is amended— 
(1) by striking “and” at the end of subparagraph (D); 
(2) by striking the period at the end of subparagraph (E) 
and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 
“(F) for any auction of eligible frequencies described 

in section 113(g)(2) of the National Telecommunications 

and Information Administration Organization Act (47 

U.S.C. 923(g)(2)), the recovery of 110 percent of estimated 

relocation costs as provided to the Commission pursuant 

to section 113(g)(4) of such Act.”. 

(b) SPECIAL AUCTION PROVISIONS FOR ELIGIBLE FREQUENCIES.— 
Section 309(j) of such Act is further amended by adding at the 
end the following new paragraph: 

“(15) SPECIAL AUCTION PROVISIONS FOR ELIGIBLE FRE- 

QUENCIES.— 

“(A) SPECIAL REGULATIONS.—The Commission shall 
revise the regulations prescribed under paragraph (4)(F) 
of this subsection to prescribe methods by which the total 
cash proceeds from any auction of eligible frequencies 
described in section 113(g)(2) of the National Telecommuni- 
cations and Information Administration Organization Act 
(47 U.S.C. 923(g)(2)) shall at least equal 110 percent of 
the total estimated relocation costs provided to the Commis- 
sion pursuant to section 113(g)(4) of such Act. 
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Deadline. 


47 USC 928. 


“(B) CONCLUSION OF AUCTIONS CONTINGENT ON MIN- 
IMUM PROCEEDS.—The Commission shall not conclude any 
auction of eligible frequencies described in section 113(g)(2) 
of such Act if the total cash proceeds attributable to such 
spectrum are less than 110 percent of the total estimated 
relocation costs provided to the Commission pursuant to 
section 113(g)(4) of such Act. If the Commission is unable 
to conclude an auction for the foregoing reason, the 
Commission shall cancel the auction, return within 45 days 
after the auction cancellation date any deposits from 
participating bidders held in escrow, and absolve such bid- 
ders from any obligation to the United States to bid in 
any subsequent reauction of such spectrum. 

“(C) AUTHORITY TO ISSUE PRIOR TO DEAUTHORIZATION.— 
In any auction conducted under the regulations required 
by subparagraph (A), the Commission may grant a license 
assigned for the use of eligible frequencies prior to the 
termination of an eligible Federal entity's authorization. 
However, the Commission shall condition such license by 
requiring that the licensee cannot cause harmful inter- 
ference to such Federal entity until such entity’s authoriza- 
tion has been terminated by the National Telecommuni- 
cations and Information Administration.”. 

(c) DEPOSIT OF PROCEEDS.—Paragraph (8) of section 309(j) of 
the Communications Act of 1934 (47 U.S.C. 309(j)) is amended— 
(1) in subparagraph (A), by inserting “or subparagraph 

(D)” after “subparagraph (B)”; and 
(2) by adding at the end the following new subparagraph: 

“(D) DISPOSITION OF CASH PROCEEDS.—Cash proceeds 
attributable to the auction of any eligible frequencies 
described in section 113(g)(2) of the National Telecommuni- 
cations and Information Administration Organization Act 
(47 U.S.C. 923(g)(2)) shall be deposited in the Spectrum 
Relocation Fund established under section 118 of such Act, 
and shall be available in accordance with that section.”. 


SEC. 204. ESTABLISHMENT OF FUND AND PROCEDURES. 


Part B of the National Telecommunications and Information 
Administration Organization Act is amended by adding after section 
117 (47 U.S.C. 927) the following new section: 


“SEC. 118. SPECTRUM RELOCATION FUND. 


“(a) ESTABLISHMENT OF SPECTRUM RELOCATION FUND.—There 
is established on the books of the Treasury a separate fund to 
be known as the ‘Spectrum Relocation Fund’ (in this section referred 
to as the ‘Fund’), which shall be administered by the Office of 
Management and Budget (in this section referred to as ‘OMB’, 
in consultation with the NTIA. 

“(b) CREDITING OF RECEIPTS.—The Fund shall be credited with 
the amounts specified in section 309(j)(8)(D) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(D)). 

“(c) USED To Pay RELOCATION CosTs.—The amounts in the 
Fund from auctions of eligible frequencies are authorized to be 
used to pay relocation costs, as defined in section 113(g)(3) of 
this Act, of an eligible Federal entity incurring such costs with 
respect to relocation from those frequencies. 

“(d) FUND AVAILABILITY.— 
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“(1) APPROPRIATION.—There are hereby appropriated from 
the Fund such sums as are required to pay the relocation 
costs specified in subsection (c). 

“(2) TRANSFER CONDITIONS.—None of the funds provided 
under this subsection may be transferred to any eligible Federal 
entity— 

“(A) unless the Director of OMB has determined, in 
consultation with the NTIA, the appropriateness of such 
costs and the timeline for relocation; and 

“(B) until 30 days after the Director of OMB has sub- 
mitted to the Committees on Appropriations and Energy 
and Commerce of the House of Representatives for 
approval, to the Committees on Appropriations and Com- 
merce, Science, and Transportation of the Senate for 
approval, and to the Comptroller General a detailed plan 
describing specifically how the sums transferred from the 
Fund will be used to pay relocation costs in accordance 
with such subsection and the timeline for such relocation. 

Unless disapproved within 30 days, the amounts in the Fund Deadline 
shall be available immediately. If the plan is disapproved, 
the Director may resubmit a revised plan. 

“(3) REVERSION OF UNUSED FUNDS.—Any auction proceeds Deadline. 
in the Fund that are remaining after the payment of the 
relocation costs that are payable from the Fund shall revert 
to and be deposited in the general fund of the Treasury not 
later than 8 years after the date of the deposit of such proceeds 
to the Fund. 

“(e) TRANSFER TO ELIGIBLE FEDERAL ENTITIES.— 

“(1) TRANSFER.— 

“(A) Amounts made available pursuant to subsection 
(d) shall be transferred to eligible Federal entities, as 
defined in section 113(g)(1) of this Act. 

“(B) An eligible Federal entity may receive more than 
one such transfer, but if the sum of the subsequent transfer 
or transfers exceeds 10 percent of the original transfer— 

“(i) such subsequent transfers are subject to prior 
approval by the Director of OMB as required by sub- 
section (d)(2)(A); 

“(ii) the notice to the committees containing the Deadline 
plan required by subsection (d)(2)(B) shall be not less 
than 45 days prior to the date of the transfer that 
causes such excess above 10 percent; 

“(iii) such notice shall include, in addition to such 
plan, an explanation of need for such subsequent 
transfer or transfers; and 

“(iv) the Comptroller General shall, within 30 days _ Deadline. 
after receiving such plan, review such plan and submit 
to such committees an assessment of the explanation 
for the subsequent transfer or transfers. 

“(C) Such transferred amounts shall be credited to 
the appropriations account of the eligible Federal entity 
which has incurred, or will incur, such costs, and shall, 
subject to paragraph (2), remain available until expended. 
“(2) RETRANSFER TO FUND.—An eligible Federal entity that Reports. 

has received such amounts shall report its expenditures to 
OMB and shall transfer any amounts in excess of actual reloca- 
tion costs back to the Fund immediately after the NTIA has 
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notified the Commission that the entity’s relocation is complete, 
or has determined that such entity has unreasonably failed 
to complete such relocation in accordance with the timeline 
required by subsection (d)(2)(A).”. 


SEC. 205. TELECOMMUNICATIONS DEVELOPMENT FUND. 


Section 714(f) of the Communications Act of 1934 (47 U.S.C. 
614(f)) is amended to read as follows: 

“(f) LENDING AND CREDIT OPERATIONS.—Loans or other exten- 
sions of credit from the Fund shall be made available to an eligible 
small business on the basis of— 

“(1) the analysis of the business plan of the eligible small 
business; 

“(2) the reasonable availability of collateral to secure the 
loan or credit extension; 

“(3) the extent to which the loan or credit extension pro- 
motes the purposes of this section; and 

“(4) other lending policies as defined by the Board.”. 


SEC. 206. CONSTRUCTION. 


Nothing in this title is intended to modify section 1062(b) 
of the National Defense Authorization Act for Fiscal Year 2000 
(Public Law 106-65). 


SEC. 207. ANNUAL REPORT. 


The National Telecommunications and Information Administra- 
tion shall submit an annual report to the Committees on Appropria- 
tions and Energy and Commerce of the House of Representatives, 
the Committees on Appropriations and Commerce, Science, and 
Transportation of the Senate, and the Comptroller General on— 

(1) the progress made in adhering to the timelines 
applicable to relocation from eligible frequencies required under 
section 118(d)(2)(A) of the National Telecommunications and 

Information Administration Organization Act, separately stated 

on a communication system-by-system basis and on an auction- 

by-auction basis; and 

(2) with respect to each relocated communication system 
and auction, a statement of the estimate of relocation costs 
required under section 113(g)(4) of such Act, the actual reloca- 
tions costs incurred, and the amount of such costs paid from 
the Spectrum Relocation Fund. 


SEC. 208. PRESERVATION OF AUTHORITY; NTIA REPORT REQUIRED. 


(a) SPECTRUM MANAGEMENT AUTHORITY RETAINED.—Except as 
provided with respect to the bands of frequencies identified in 
section 113(g)(2)(A) of the National Telecommunications and 
Information Administration Organization Act (47 U.S.C. 
923(g)(2)(A)) as amended by this title, nothing in this title or 
the amendments made by this title shall be construed as limiting 
the Federal Communications Commission’s authority to allocate 
bands of frequencies that are reallocated from Federal use to non- 
Federal use for unlicensed, public safety, shared, or non-commercial 
use. 

(b) NTIA REPORT REQUIRED.—Within 1 year after the date 
of enactment of this Act, the Administrator of the National Tele- 
communications and Information Administration shall submit to 
the Energy and Commerce Committee of the House of Representa- 
tives and the Commerce, Science, and Transportation Committee 
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of the Senate a report on various policy options to compensate 
Federal entities for relocation costs when such entities’ frequencies 
are allocated by the Commission for unlicensed, public safety, 
shared, or non-commercial use. 


SEC. 209. COMMERCIAL SPECTRUM LICENSE POLICY REVIEW. 


(a) EXAMINATION.—The Comptroller General shall examine Reports 
national commercial spectrum license policy as implemented by Deadline 
the Federal Communications Commission, and shall report its 
findings to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee on 
Energy and Commerce within 270 days. 

(b) CONTENT.—The report shall address each of the following: 

(1) An estimate of the respective proportions of electro- 
magnetic spectrum capacity that have been assigned by the 
Federal Communications Commission— 

(A) prior to enactment of section 309(j) of the Commu- 
nications Act of 1934 (47 U.S.C. 309G)) providing to the 
Commission’s competitive bidding authority, 

(B) after enactment of that section using the Commis- 
sion’s competitive bidding authority, and 

(C) by means other than competitive bidding, 

and a description of the classes of licensees assigned under 

each method. 

(2) The extent to which requiring entities to obtain licenses 
through competitive bidding places those entities at a competi- 
tive or financial disadvantage to offer services similar to entities 
that did not acquire licenses through competitive bidding. 

(3) The effect, if any, of the use of competitive bidding 
and the resulting diversion of licensees’ financial resources 
on the introduction of new services including the quality, pace, 
and scope of the offering of such services to the public. 

(4) The effect, if any, of participation in competitive bidding 
by incumbent spectrum license holders as applicants or inves- 
tors in an applicant, including a discussion of any additional 
effect if such applicant qualified for bidding credits as a des- 
ignated entity. 

(5) The effect on existing license holders and consumers 
of services offered by these providers of the Administration’s 
Spectrum License User Fee proposal contained in the Presi- 
dent’s Budget of the United States Government for Fiscal Year 
2004 (Budget, page 299; Appendix, page 1046), and an evalua- 
tion of whether the enactment of this proposal could address, 
either in part or in whole, any possible competitive disadvan- 
tages described in paragraph (2). 

(c) FCC AssISTANCE.—The Federal Communications Commis- 
sion shall provide information and assistance, as necessary, to 
facilitate the completion of the examination required by subsection 
(a). 


TITLE ITI—UNIVERSAL SERVICE Phew ae Service 
a 


SEC. 301. SHORT TITLE. Suspension Act 


This title may be cited as the “Universal Service Antideficiency 
Temporary Suspension Act”. 
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Effective date. 
Termination 
date. 


SEC. 302. APPLICATION OF CERTAIN TITLE 31 PROVISIONS TO UNI- 
VERSAL SERVICE FUND. 


(a) IN GENERAL.—During the period beginning on the date 
of enactment of this Act and ending on December 31, 2005, section 
1341 and subchapter II of chapter 15 of title 31, United States 
Code, do not apply— 

(1) to any amount collected or received as Federal universal 
service contributions required by section 254 of the Communica- 
tions Act of 1934 (47 U.S.C. 254), including any interest earned 
on such contributions; nor 

(2) to the expenditure or obligation of amounts attributable 
to such contributions for universal service support programs 
established pursuant to that section. 

(b) Post-2005 FULFILLMENT OF PROTECTED OBLIGATIONS.—Sec- 
tion 1341 and subchapter II of chapter 15 of title 31, United States 
Code, do not apply after December 31, 2005, to an expenditure 
or obligation described in subsection (a)(2) made or authorized 
during the period described in subsection (a). 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—H.R. 5419 (S. 1250): 
SENATE REPORTS: No. 108-130 accompanying S. 1250 (Comm. on Commerce, 
Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Nov. 20, considered and passed House. 
Dec. 8, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Dec. 23, Presidential statement. 
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Public Law 108-495 
108th Congress 


An Act 


To amend title 18, United States Code, to prohibit video voyeurism in the special 
maritime and territorial jurisdiction of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Video Voyeurism Prevention 
Act of 2004”. 


SEC, 2. PROHIBITION OF VIDEO VOYEURISM. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by inserting after chapter 87 the following new chapter: 


“CHAPTER 88—PRIVACY 


“Sec. 
“1801. Video voyeurism. 


“$1801. Video voyeurism 


“(a) Whoever, in the special maritime and territorial jurisdiction 
of the United States, has the intent to capture an image of a 
private area of an individual without their consent, and knowingly 
does so under circumstances in which the individual has a reason- 
able expectation of privacy, shall be fined under this title or impris- 
oned not more than one year, or both. 

“(b) In this section— 

“(1) the term ‘capture’, with respect to an image, means 
to videotape, photograph, film, record by any means, or broad- 
cast; 

“(2) the term ‘broadcast’ means to electronically transmit 

a visual image with the intent that it be viewed by a person 
or persons; 

“(3) the term ‘a private area of the individual’ means the 
naked or undergarment clad genitals, pubic area, buttocks, 
or female breast of that individual; 

“(4) the term ‘female breast’ means any portion of the 
female breast below the top of the areola; and 

“(5) the term ‘under circumstances in which that individual 
has a reasonable expectation of privacy’ means— 

“(A) circumstances in which a reasonable person would 
believe that he or she could disrobe in privacy, without 
being concerned that an image of a private area of the 
individual was being captured; or 

“(B) circumstances in which a reasonable person would 
believe that a private area of the individual would not 
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be visible to the public, regardless of whether that person 
is in a public or private place. 
“(c) This section does not prohibit any lawful law enforcement, 
correctional, or intelligence activity.”. 
(b) AMENDMENT TO PART ANALYSIS.—The table of chapters at 
the beginning of part I of title 18, United States Code, is amended 
by inserting after the item relating to chapter 87 the following 


new item: 


“88. Privacy 1801”. 


Approved December 23, 2004. 





LEGISLATIVE HISTORY—S. 1301: 
HOUSE REPORTS: No. 108-504 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 149 (2003): Sept. 25, considered and passed Senate. 
Vol. 150 (2004): Sept. 21, considered and passed House, amended. 
Dec. 7, Senate concurred in House amendment. 
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Public Law 108-496 
108th Congress 


An Act 


To amend part III of title 5, United States Code, to provide for the establishment 
of programs under which supplemental dental and vision benefits are made avail- 
able to Federal employees, retirees, and their dependents, to expand the con- 
tracting authority of the Office of Personnel Management, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Employee Dental and 
Vision Benefits Enhancement Act of 2004”. 


SEC. 2. ENHANCED DENTAL BENEFITS FOR FEDERAL EMPLOYEES. 


Subpart G of part III of title 5, United States Code, is amended 
by inserting after chapter 89 the following: 


“CHAPTER 89A—ENHANCED DENTAL BENEFITS 


“Sec. 

“8951. Definitions. 

“8952. Availability of dental benefits. 

“8953. Contracting authority. 

“8954. Benefits. 

“8955. Information to individuals eligible to enroll. 
“8956. Election of coverage. 

“8957. Coverage of restored survivor or disability annuitants. 
“8958. Premiums. 

“8959. Preemption. 

“8960. Studies, reports, and audits. 

“8961. Jurisdiction of courts 

“8962. Administrative functions. 


“§ 8951. Definitions 


“In this chapter: 

“(1) The term ‘employee’ means an employee defined under 
section 8901(1). 

“(2) The terms ‘annuitant’, ‘member of family, and 
‘dependent’ have the meanings as such terms are defined under 
paragraphs (3), (5), and (9), respectively, of section 8901. 

“(3) The term ‘eligible individual’ refers to an individual 
described in paragraph (1) or (2), without regard to whether 
the individual is enrolled in a health benefits plan under 
chapter 89. 

“(4) The term ‘Office’ means the Office of Personnel 
Management. 

“(5) The term ‘qualified company means a company (or 
consortium of companies or an employee organization defined 
under section 8901(8)) that offers indemnity, preferred provider 
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organization, health maintenance organization, or discount 
dental programs and if required is licensed to issue applicable 
coverage in any number of States, taking any subsidiaries 
of such a company into account (and, in the case of a consor- 
tium, considering the member companies and any subsidiaries 
thereof, collectively). 

“(6) The term ‘employee organization’ means an association 
or other organization of employees which is national in scope, 
or in which membership is open to all employees of a Govern- 
ment agency who are eligible to enroll in a health benefits 
plan under chapter 89. 

“(7) The term ‘State’ includes the District of Columbia. 


“§ 8952. Availability of dental benefits 


“(a) The Office shall establish and administer a program 
through which an eligible individual may obtain dental coverage 
to supplement coverage available through chapter 89. 

“(b) The Office shall determine, in the exercise of its reasonable 
discretion, the financial requirements for qualified companies to 
participate in the program. 

“(c) Nothing in this chapter shall be construed to prohibit 
the availability of dental benefits provided by health benefits plans 
under chapter 89. 


“§ 8953. Contracting authority 


“(a(1) The Office shall contract with a reasonable number 
of qualified companies for a policy or policies of benefits described 
under section 8954 without regard to section 5 of title 41 or any 
other statute requiring competitive bidding. An employee organiza- 
tion may contract with a qualified company for the purpose of 
participating with that qualified company in any contract between 


the Office and that qualified company. 

“(2) The Office shall ensure that each resulting contract is 
awarded on the basis of contractor qualifications, price, and reason- 
able competition. 

“(b) Each contract under this section shall contain— 

“(1) the requirements under section 8902(d), (f), and (i) 
made applicable to contracts under this section by regulations 
prescribed by the Office; 

“(2) the terms of the enrollment period; and 

“(3) such other terms and conditions as may be mutually 
agreed to by the Office and the qualified company involved, 
consistent with the requirements of this chapter and regulations 
prescribed by the Office. 

“(c) Nothing in this chapter shall, in the case of an individual 
electing dental supplemental benefit coverage under this chapter 
after the expiration of such individual’s first opportunity to enroll, 
preclude the application of waiting periods more stringent than 
those that would have applied if that opportunity had not yet 
expired. 

“(d)(1) Each contract under this chapter shall require the quali- 
fied company to agree 

“(A) to provide payments or benefits to an eligible indi- 
vidual if such individual is entitled thereto under the terms 
of the contract; and 

“(B) with respect to disputes regarding claims for payments 
or benefits under the terms of the contract— 
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“(j) to establish internal procedures designed to expedi- Procedures 
tiously resolve such disputes; and 

“(ii) to establish, for disputes not resolved through 
procedures under clause (i), procedures for 1 or more alter- 

native means of dispute resolution involving independent 

third-party review under appropriate circumstances by 

entities mutually acceptable to the Office and the qualified 

company. 

“(2) A determination by a qualified company as to whether 
or not a particular individual is eligible to obtain coverage under 
this chapter shall be subject to review only to the extent and 
in the manner provided in the applicable contract. 

“(3) For purposes of applying the Contract Disputes Act of 
1978 to disputes arising under this chapter between a qualified 
company and the Office— 

“(A) the agency board having jurisdiction to decide an 
appeal relative to such a dispute shall be such board of contract 
appeals as the Director of the Office of Personnel Management 
shall specify in writing (after appropriate arrangements, as 
described in section 8(c) of such Act); and 

“(B) the district courts of the United States shall have 
original jurisdiction, concurrent with the United States Court 
of Federal Claims, of any action described in section 10(a)(1) 
of such Act relative to such a dispute. 

“(e) Nothing in this section shall be considered to grant 
authority for the Office or third-party reviewer to change the terms 
of any contract under this chapter. 

“(f) Contracts under this chapter shall be for a uniform term 
of 7 years and may not be renewed automatically. 


“§ 8954. Benefits 


“(a) The Office may prescribe reasonable minimum standards 
for enhanced dental benefits plans offered under this chapter and 
for qualified companies offering the plans. 

“(b) Each contract may include more than 1 level of benefits 
that shall be made available to all eligible individuals. 

“(c) The benefits to be provided under enhanced dental benefits 
plans under this chapter may be of the following types: 

“(1) Diagnostic. 

“(2) Preventive. 

“(3) Emergency care. 

“(4) Restorative. 

“(5) Oral and maxillofacial surgery. 
“(6) Endodontics. 

“(7) Periodontics. 

“(8) Prosthodontics. 

“(9) Orthodontics. 

“(d) A contract approved under this chapter shall require the 
qualified company to cover the geographic service delivery area 
specified by the Office. The Office shall require qualified companies 
to include dentally underserved areas in their service delivery areas. 

“(e) If an individual has dental coverage under a health benefits 
plan under chapter 89 and also has coverage under a plan under 
this chapter, the health benefits plan under chapter 89 shall be 
the first payor of any benefit payments. 
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Regulations. 


Regulations. 


“§ 8955. Information to individuals eligible to enroll 


“(a) The qualified companies at the direction and with the 
approval of the Office, shall make available to each individual 
eligible to enroll in a dental benefits plan information on services 
and benefits (including maximums, limitations, and exclusions), 
that the Office considers necessary to enable the individual to 
make an informed decision about electing coverage. 

“(b) The Office shall make available to each individual eligible 
to enroll in a dental benefits plan, information on services and 
benefits provided by qualified companies participating under 
chapter 89. 


“§ 8956. Election of coverage 


“(a) An eligible individual may enroll in a dental benefits plan 
for self-only, self plus one, or for self and family. If an eligible 
individual has a spouse who is also eligible to enroll, either spouse, 
but not both, may enroll for self plus one or self and family. 
An individual may not be enrolled both as an employee, annuitant, 
or other individual eligible to enroll and as a member of the family. 

“(b) The Office shall prescribe regulations under which— 

“(1) an eligible individual may enroll in a dental benefits 
plan; and 

“(2) an enrolled individual may change the self-only, self 
plus one, or self and family coverage of that individual. 

“(c)(1) Regulations under subsection (b) shall permit an eligible 
individual to cancel or transfer the enrollment of that individual 
to another dental benefits plan— 

“(A) before the start of any contract term in which there 
is a change in rates charged or benefits provided, in which 

a new plan is offered, or in which an existing plan is terminated; 

or 

“(B) during other times and under other circumstances 
specified by the Office. 

“(2) A transfer under paragraph (1) shall be subject to waiting 
periods provided under a new plan. 


“$8957. Coverage of restored survivor or disability annu- 
itants 


“A surviving spouse, disability annuitant, or surviving child 
whose annuity is terminated and is later restored, may continue 
enrollment in a dental benefits plan subject to the terms and 
conditions prescribed in regulations issued by the Office. 


“§ 8958. Premiums 


“(a) Each eligible individual obtaining supplemental dental cov- 
erage under this chapter shall be responsible for 100 percent of 
the premiums for such coverage. 

“(b) The Office shall prescribe regulations specifying the terms 
and conditions under which individuals are required to pay the 
premiums for enrollment. 

“(c) The amount necessary to pay the premiums for enrollment 
may— 

“(1) in the case of an employee, be withheld from the 
pay of such an employee; or 

“(2) in the case of an annuitant, be withheld from the 
annuity of such an annuitant. 
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“(d) All amounts withheld under this section shall be paid 
directly to the qualified company. 

“(e) Each participating qualified company shall maintain 
accounting records that contain such information and reports as 
the Office may require. 

“(f)(1) The Employee Health Benefits Fund is available, without 
fiscal year limitation, for reasonable expenses incurred by the Office 
in administering this chapter before the first day of the first contract 
period, including reasonable implementation costs. 

“(2)(A) There is established in the Employees Health Benefits 
Fund a Dental Benefits Administrative Account, which shall be 
available to the Office, without fiscal year limitation, to defray 
reasonable expenses incurred by the Office in administering this 
chapter after the start of the first contract year. 

“(B) A contract under this chapter shall include appropriate 
provisions under which the qualified company involved shall, during 
each year, make such periodic contributions to the Dental Benefits 
Administrative Account as necessary to ensure that the reasonable 
anticipated expenses of the Office in administering this chapter 
during such year are defrayed. 


“§$ 8959. Preemption 


“The terms of any contract that relate to the nature, provision, 
or extent of coverage or benefits (including payments with respect 
to benefits) shall supersede and preempt any State or local law, 
or any regulation issued thereunder, which relates to dental bene- 
fits, insurance, plans, or contracts. 


“$ 8960. Studies, reports, and audits 

“(a) Each contract shall contain provisions requiring the quali- 
fied company to— 

“(1) furnish such reasonable reports as the Office deter- 
mines to be necessary to enable it to carry out its functions 
under this chapter; and 

“(2) permit the Office and representatives of the Govern- 
ment Accountability Office to examine such records of the quali- 
fied company as may be necessary to carry out the purposes 
of this chapter. 

“(b) Each Federal agency shall keep such records, make such Records. 
certifications, and furnish the Office, the qualified company, or 
both, with such information and reports as the Office may require. 

“(c) The Office shall conduct periodic reviews of plans under 
this chapter, including a comparison of the dental benefits available 
under chapter 89, to ensure the competitiveness of plans under 
this chapter. The Office shall cooperate with the Government 
Accountability Office to provide periodic evaluations of the program. 


“§$ 8961. Jurisdiction of courts 


“The district courts of the United States have original jurisdic- 
tion, concurrent with the United States Court of Federal Claims, 
of a civil action or claim against the United States under this 
chapter after such administrative remedies as required under sec- 
tion 8953(d) have been exhausted, but only to the extent judicial 
review is not precluded by any dispute resolution or other remedy 
under this chapter. 
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Regulations. 


“§ 8962. Administrative functions 


“(a) The Office shall prescribe regulations to carry out this 
chapter. The regulations may exclude an employee on the basis 
of the nature and type of employment or conditions pertaining 
to it. 

“(b) The Office shall, as appropriate, provide for coordinated 
enrollment, promotion, and education efforts as appropriate in con- 
sultation with each qualified company. The information under this 
subsection shall include information relating to the dental benefits 
available under chapter 89, including the advantages and disadvan- 
tages of obtaining additional coverage under this chapter.”. 


SEC. 3. ENHANCED VISION BENEFITS FOR FEDERAL EMPLOYEES. 


Subpart G of part III of title 5, United States Code, is amended 
by inserting after chapter 89A (as added by section 2 of this Act) 
the following: 


“CHAPTER 89B—ENHANCED VISION BENEFITS 


. Definitions. 

. Availability of vision benefits. 

. Contracting authority. 

. Benefits. 

. Information to individuals eligible to enroll. 
. Election of coverage. 

. Coverage of restored survivor or disability annuitants. 
. Premiums. 

. Preemption. 

. Studies, reports, and audits. 

. Jurisdiction of courts. 

. Administrative functions. 


“§ 8981. Definitions 


“In this chapter: 

“(1) The term ‘employee’ means an employee defined under 
section 8901(1). 

“(2) The terms ‘annuitant’, ‘member of family’, and 
‘dependent’ have the meanings as such terms are defined under 
paragraphs (3), (5), and (9), respectively, of section 8901. 

“(3) The term ‘eligible individual’ refers to an individual 
described in paragraph (1) or (2), without regard to whether 
the individual is enrolled in a health benefits plan under 
chapter 89. 

“(4) The term ‘Office’ means the Office of Personnel 
Management. 

“(5) The term ‘qualified company’ means a company (or 
consortium of companies or an employee organization defined 
under section 8901(8)) that offers indemnity, preferred provider 
organization, health maintenance organization, or discount 
vision programs and if required is licensed to issue applicable 
coverage in any number of States, taking any subsidiaries 
of such a company into account (and, in the case of a consor- 
tium, considering the member companies and any subsidiaries 
thereof, collectively). 

“(6) The term ‘employee organization’ means an association 
or other organization of employees which is national in scope, 
or in which membership is open to all employees of a Govern- 
ment agency who are eligible to enroll in a health benefits 
plan under chapter 89. 
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“(7) The term ‘State’ includes the District of Columbia. 


“§ 8982. Availability of vision benefits 


“(a) The Office shall establish and administer a program 
through which an eligible individual may obtain vision coverage 
to supplement coverage available through chapter 89. 

“(b) The Office shall determine, in the exercise of its reasonable 
discretion, the financial requirements for qualified companies to 
participate in the program. 

“(c) Nothing in this chapter shall be construed to prohibit 
the availability of vision benefits provided by health benefits plans 
under chapter 89. 


“$ 8983. Contracting authority 


“(a)(1) The Office shall contract with a reasonable number 
of qualified companies for a policy or policies of benefits described 
under section 8984 without regard to section 5 of title 41 or any 
other statute requiring competitive bidding. An employee organiza- 
tion may contract with a qualified company for the purpose of 
participating with that qualified company in any contract between 
the Office and that qualified company. 

“(2) The Office shall ensure that each resulting contract is 
awarded on the basis of contractor qualifications, price, and reason- 
able competition. 

“(b) Each contract under this section shall contain— 

“(1) the requirements under section 8902 (d), (f), and (i) 
made applicable to contract:: under this section by regulations 
prescribed by the Office; 

“(2) the terms of the enrollment period; and 

“(3) such other terms and conditions as may be mutually 
agreed to by the Office and the qualified company involved, 
consistent with the requirements of this chapter and regulations 
prescribed by the Office. 

“(c) Nothing in this chapter shall, in the case of an individual 
electing vision supplemental benefit coverage under this chapter 
after the expiration of such individual’s first opportunity to enroll, 
preclude the application of waiting periods more stringent than 
those that would have applied if that opportunity had not yet 
expired. 

“(d)(1) Each contract under this chapter shall require the quali- 
fied company to agree— 

“(A) to provide payments or benefits to an eligible indi- 
vidual if such individual is entitled thereto under the terms 
of the contract; and 

“(B) with respect to disputes regarding claims for payments 
or benefits under the terms of the contract— 

“(i) to establish internal procedures designed to expedi- 
tiously resolve such disputes; and 

“(ii) to establish, for disputes not resolved through Procedures 
procedures under clause (i), procedures for 1 or more alter- 

native means of dispute resolution involving independent 

third-party review under appropriate circumstances by 

entities mutually acceptable to the Office and the qualified 

company. 

“(2) A determination by a qualified company as to whether 
or not a particular individual is eligible to obtain coverage under 
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this chapter shall be subject to review only to the extent and 
in the manner provided in the applicable contract. 

“(3) For purposes of applying the Contract Disputes Act of 
1978 to disputes arising under this chapter between a qualified 
company and the Office— 

“(A) the agency board having jurisdiction to decide an 
appeal relative to such a dispute shall be such board of contract 
appeals as the Director of the Office of Personnel Management 
shall specify in writing (after appropriate arrangements, as 
described in section 8(c) of such Act); and 

“(B) the district courts of the United States shall have 
original jurisdiction, concurrent with the United States Court 
of Federal Claims, of any action described in section 10(a)(1) 
of such Act relative to such a dispute. 

“(e) Nothing in this section shall be considered to grant 
authority for the Office or third-party reviewer to change the terms 
of any contract under this chapter. 

“(f) Contracts under this chapter shall be for a uniform term 
of 7 years and may not be renewed automatically. 


“§ 8984. Benefits 


“(a) The Office may prescribe reasonable minimum standards 
for enhanced vision benefits plans offered under this chapter and 
for qualified companies offering the plans. 

“(b) Each contract may include more than 1 level of benefits 
that shall be made available to all eligible individuals. 

“(c) The benefits to be provided under enhanced vision benefits 
plans under this chapter may be of the following types: 

“(1) Diagnostic (to include refractive services). 
“(2) Preventive. 
“(3) Eyewear. 

“(d) A contract approved under this chapter shall require the 
qualified company to cover the geographic service delivery area 
specified by the Office. The Office shall require qualified companies 
to include visually underserved areas in their service delivery areas. 

“(e) If an individual has vision coverage under a health benefits 
plan under chapter 89 and also has coverage under a plan under 
this chapter, the health benefits plan under chapter 89 shall be 
the first payor of any benefit payments. 


“$ 8985. Information to individuals eligible to enroll 


“(a) The qualified companies at the direction and with the 
approval of the Office, shall make available to each individual 
eligible to enroll in a vision benefits plan information on services 
and benefits (including maximums, limitations, and exclusions), 
that the Office considers necessary to enable the individual to 
make an informed decision about electing coverage. 

“(b) The Office shall make available to each individual eligible 
to enroll in a vision benefits plan, information on services and 
benefits provided by qualified companies participating under 
chapter 89. 


“3 8986. Election of coverage 


“(a) An eligible individual may enroll in a vision benefits plan 
for self-only, self plus one, or for self and family. If an eligible 
individual has a spouse who is also eligible to enroll, either spouse, 
but not both, may enroll for self plus one or self and family. 
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An individual may not be enrolled both as an employee, annuitant, 
or other individual eligible to enroll and as a member of the family. 

“(b) The Office shall prescribe regulations under which— Regulations. 

“(1) an eligible individual may enroll in a vision benefits 
plan; and 

“(2) an enrolled individual may change the self-only, self 
plus one, or self and family coverage of that individual. 

“(c)(1) Regulations under subsection (b) shall permit an eligible 
individual to cancel or transfer the enrollment of that individual 
to another vision benefits plan— 

“(A) before the start of any contract term in which there 
is a change in rates charged or benefits provided, in which 

a new plan is offered, or in which an existing plan is terminated; 

or 

“(B) during other times and under other circumstances 
specified by the Office. 

“(2) A transfer under paragraph (1) shall be subject to waiting 
periods provided under a new plan. 


“$8987. Coverage of restored survivor or disability annu- 
itants 


“A surviving spouse, disability annuitant, or surviving child 
whose annuity is terminated and is later restored, may continue 
enrollment in a vision benefits plan subject to the terms and condi- 
tions prescribed in regulations issued by the Office. 


“$8988. Premiums 


“(a) Each eligible individual obtaining supplemental vision cov- 
erage under this chapter shall be responsible for 100 percent of 
the premiums for such coverage. 
“(b) The Office shall prescribe regulations specifying the terms Regulations. 


and conditions under which individuals are required to pay the 
premiums for enrollment. 

“(c) The amount necessary to pay the premiums for enrollment 
may— 


“(1) in the case of an employee, be withheld from the 
pay of such an employee; or 

“(2) in the case of an annuitant, be withheld from the 
annuity of such an annuitant. 

“(d) All amounts withheld under this section shall be paid 
directly to the qualified company. 

“(e) Each participating qualified company shall maintain 
accounting records that contain such information and reports as 
the Office may require. 

“(f)(1) The Employee Health Benefits Fund is available, without 
fiscal year limitation, for reasonable expenses incurred by the Office 
in administering this chapter before the first day of the first contract 
period, including reasonable implementation costs. 

“(2)(A) There is established in the Employees Health Benefits 
Fund a Vision Benefits Administrative Account, which shall be 
available to the Office, without fiscal year limitation, to defray 
reasonable expenses incurred by the Office in administering this 
chapter after the start of the first contract year. 

“(B) A contract under this chapter shall include appropriate 
provisions under which the qualified company involved shall, during 
each year, make such periodic contributions to the Vision Benefits 
Administrative Account as necessary to ensure that the reasonable 
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Records. 


Regulations. 


anticipated expenses of the Office in administering this chapter 
during such year are defrayed. 


“$ 8989. Preemption 


“The terms of any contract that relate to the nature, provision, 
or extent of coverage or benefits (including payments with respect 
to benefits) shall supersede and preempt any State or local law, 
or any regulation issued thereunder, which relates to vision benefits, 
insurance, plans, or contracts. 


“$ 8990. Studies, reports, and audits 


“(a) Each contract shall contain provisions requiring the quali- 
fied company to— 

“(1) furnish such reasonable reports as the Office deter- 
mines to be necessary to enable it to carry out its functions 
under this chapter; and 

“(2) permit the Office and representatives of the Govern- 
ment Accountability Office to examine such records of the quali- 
fied company as may be necessary to carry out the purposes 
of this chapter. 

“(b) Each Federal agency shall keep such records, make such 
certifications, and furnish the Office, the qualified company, or 
both, with such information and reports as the Office may require. 

“(c) The Office shall conduct periodic reviews of plans under 
this chapter, including a comparison of the vision benefits available 
under chapter 89, to ensure the competitiveness of plans under 
this chapter. The Office shall cooperate with the Government 
Accountability Office to provide periodic evaluations of the program. 


“$8991. Jurisdiction of courts 


“The district courts of the United States have original jurisdic- 
tion, concurrent with the United States Court of Federal Claims, 
of a civil action or claim against the United States under this 
chapter after such administrative remedies as required under sec- 
tion 8983(d) have been exhausted, but only to the extent judicial 
review is not precluded by any dispute resolution or other remedy 
under this chapter. 


“§ 8992. Administrative functions 


“(a) The Office shall prescribe regulations to carry out this 
chapter. The regulations may exclude an employee on the basis 
of the nature and type of employment or conditions pertaining 
to it. 

“(b) The Office shall, as appropriate, provide for coordinated 
enrollment, promotion, and education efforts as appropriate in con- 
sultation with each qualified company. The information under this 
subsection shall include information relating to the vision benefits 
available under chapter 89, including the advantages and disadvan- 
tages of obtaining additional coverage under this chapter.”. 


SEC. 4. TECHNICAL AND CONFORMING AMENDMENT. 


The table of chapters for part III of title 5, United States 
Code, is amended by inserting after the item relating to chapter 
89 the following: 


“89A. Enhanced Dental Benefits 
“89B. Enhanced Vision Benefits 








PUBLIC LAW 108-496—DEC. 23, 2004 118 STAT. 4011 


SEC. 5. APPLICATION TO POSTAL SERVICE EMPLOYEES. 


Section 1005(f) of title 39, United States Code, is amended 
in the second sentence by striking “chapters 87 and 89” and 
inserting “chapters 87, 89, 89A, and 89B”. 


SEC. 6. REQUIREMENT TO STUDY HEALTH BENEFITS COVERAGE FOR 
DEPENDENT CHILDREN WHO ARE FULL-TIME STUDENTS. 


Not later than 6 months after the date of enactment of this 
Act, the Office of Personnel Management shall submit to Congress 
a report describing and evaluating options whereby benefits under 
chapter 89 of title 5, United States Code, could be made available 
to an unmarried dependent child under 25 years of age who is 
enrolled as a full-time student at an institution of higher education 
as defined under section 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001). 


SEC. 7. EFFECTIVE DATE. 


The amendments made by this Act shall take effect on the 
date of enactment of this Act and shall apply to contracts that 
take effect with respect to the calendar year 2006. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—S. 2657 (H.R. 5295): 
SENATE REPORTS: No. 108-393 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 150 (2004): 

Nov. 20, considered and passed Senate. 

Dec. 6, considered and passed House. 


Deadline. 
Reports. 


5 USC 8951 note. 
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Public Law 108-497 
108th Congress 


Dec. 23, 2004 x 


An Act 


To express the sense of Congress regarding the conflict in Darfur, Sudan, to provide 
assistance for the crisis in Darfur and for comprehensive peace in Sudan, and 


[S. 2781] for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Comprehensive the United States of America in Congress assembled, 


Peace in Sudan 


Act of 2004. SECTION 1. SHORT TITLE. 


50 USC 1701 


note. 


This Act may be cited as the “Comprehensive Peace in Sudan 


Act of 2004”. 
50 USC 1701 SEC. 2. DEFINITIONS. 


note. 


50 USC 1701 
note. 


In this Act: 

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term 
“appropriate congressional committees” means the Committee 
on Foreign Relations of the Senate and the Committee on 
International Relations of the House of Representatives. 

(2) GOVERNMENT OF SUDAN.—The term “Government of 
Sudan” means the National Congress Party, formerly known 
as the National Islamic Front, government in Khartoum, 
Sudan, or any successor government formed on or after the 
date of the enactment of this Act (other than the coalition 
government agreed upon in the Nairobi Declaration on the 
Final Phase of Peace in the Sudan signed on June 5, 2004). 

(3) JEM.—The term “JEM” means the Justice and Equality 
Movement. 

(4) SLA.—The term “SLA” means the Sudan Liberation 
Army. 

(5) SPLM.—The term “SPLM” means the Sudan People’s 
Liberation Movement. 


. 3. FINDINGS. 


Congress makes the following findings: 

(1) A comprehensive peace agreement for Sudan, as envi- 
sioned in the Sudan Peace Act (50 U.S.C. 1701 note) and 
the Machakos Protocol of 2002, could be in jeopardy if the 
parties do not implement and honor the agreements they have 
signed. 

(2) Since seizing power through a military coup in 1989, 
the Government of Sudan repeatedly has attacked and dis- 
located civilian populations in southern Sudan in a coordinated 
policy of ethnic cleansing and genocide that has cost the lives 
of more than 2,000,000 people and displaced more than 
4,000,000 people. 
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(3) In response to two decades of civil conflict in Sudan, 
the United States has helped to establish an internationally 
supported peace process to promote a negotiated settlement 
to the war that has resulted in a framework peace agreement, 
the Nairobi Declaration on the Final Phase of Peace in the 
Sudan, signed on June 5, 2004. 

(4) At the same time that the Government of Sudan was 
negotiating for a comprehensive and all inclusive peace agree- 
ment, enumerated in the Nairobi Declaration on the Final 
Phase of Peace in the Sudan, it refused to engage in any 
meaningful discussion with regard to its ongoing campaign 
of ethnic cleansing and genocide in the Darfur region of western 
Sudan. 

(5) The Government of Sudan reluctantly agreed to attend 
talks to bring peace to the Darfur region only after considerable 
international pressure and outrage was expressed through high 
level visits by Secretary of State Colin Powell and others, 
and through United Nations Security Council Resolution 1556 
(July 30, 2004). 

(6) The Government of the United States, in both the 
executive branch and Congress, has concluded that genocide 
has been committed and may still be occurring in the Darfur 
region, and that the Government of Sudan and militias sup- 
ported by the Government of Sudan, known as the Janjaweed, 
bear responsibility for the genocide. 

(7) Evidence collected by international observers in the 
Darfur region between February 2003 and November 2004 
indicate a coordinated effort to target African Sudanese civilians 
in a scorched earth policy, similar to that which was employed 
in southern Sudan, that has destroyed African Sudanese vil- 
lages, killing and driving away their people, while Arab Suda- 
nese villages have been left unscathed. 

(8) As a result of this genocidal policy in the Darfur region, 
an estimated 70,000 people have died, more than 1,600,000 
people have been internally displaced, and more than 200,000 
people have been forced to flee to neighboring Chad. 

(9) Reports further indicate the systematic rape of thou- 
sands of women and girls, the abduction of women and children, 
and the destruction of hundreds of ethnically African villages, 
including the poisoning of their wells and the plunder of their 
crops and cattle upon which the people of such villages sustain 
themselves. 

(10) Despite the threat of international action expressed 
through United Nations Security Council Resolutions 1556 
(July 30, 2004) and 1564 (September 18, 2004), the Government 
of Sudan continues to obstruct and prevent efforts to reverse 
the catastrophic consequences that loom over the Darfur region. 

(11) In addition to the thousands of violent deaths directly 
caused by ongoing Sudanese military and government-spon- 
sored Janjaweed attacks in the Darfur region, the Government 
of Sudan has restricted access by humanitarian and human 
rights workers to the Darfur area through intimidation by 
military and security forces, and through bureaucratic and 
administrative obstruction, in an attempt to inflict the most 
devastating harm on those individuals displaced from their 
villages and homes without any means of sustenance or shelter. 
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(12) The Government of Sudan’s continued support for the 
Janjaweed and their obstruction of the delivery of food, shelter, 
and medical care to the Darfur region is estimated by the 
World Health Organization to be causing up to 10,000 deaths 
per month and, should current conditions persist, is projected 
to escalate to thousands of deaths each day by December 2004. 

(13) The Government of Chad served an important role 
in facilitating the humanitarian cease-fire (the N’Djamena 
Agreement dated April 8, 2004) for the Darfur region between 
the Government of Sudan and the two opposition rebel groups 
in the Darfur region (the JEM and the SLA), although both 
sides have violated the cease-fire agreement repeatedly. 

(14) The people of Chad have responded courageously to 
the plight of over 200,000 Darfur refugees by providing assist- 
ance to them even though such assistance has adversely 
affected their own means of livelihood. 

(15) On September 9, 2004, Secretary of State Colin Powell 
stated before the Committee on Foreign Relations of the Senate: 
“When we reviewed the evidence compiled by our team, along 
with other information available to the State Department, we 
concluded that genocide has been committed in Darfur and 
that the Government of Sudan and the [Janjaweed] bear respon- 
sibility—and genocide may still be occurring.”. 

(16) The African Union has demonstrated renewed vigor 
in regional affairs through its willingness to respond to the 
crisis in the Darfur region, by convening talks between the 
parties and deploying several hundred monitors and security 
forces to the region, as well as by recognizing the need for 
a far larger force with a broader mandate. 

(17) The Government of Sudan’s complicity in the atrocities 
and genocide in the Darfur region raises fundamental questions 
about the Government of Sudan’s commitment to peace and 
stability in Sudan. 


50 USC 1701 SEC. 4. SENSE OF CONGRESS REGARDING THE CONFLICT IN DARFUR, 


note. 


SUDAN. 
(a) SUDAN PEACE AcT.—It is the sense of Congress that the 


Sudan Peace Act (50 U.S.C. 1701 note) remains relevant and should 
be extended to include the Darfur region of Sudan. 


(b) ACTIONS To ADDRESS THE CONFLICT.—It is the sense of 


Congress that— 


(1) a legitimate countrywide peace in Sudan will only be 
possible if those principles enumerated in the 1948 Universal 
Declaration of Human Rights, that are affirmed in the 
Machakos Protocol of 2002 and the Nairobi Declaration on 
the Final Phase of Peace in the Sudan signed on June 5, 
2004, are applied to all of Sudan, including the Darfur region; 

(2) the parties to the N'Djamena Agreement (the Govern- 
ment of Sudan, the JEM, and the SLA) must meet their obliga- 
tions under that Agreement to allow safe and immediate 
delivery of all humanitarian assistance throughout the Darfur 
region and must expedite the conclusion of a political agreement 
to end the genocide and conflict in the Darfur region; 

(3) the United States should continue to provide humani- 
tarian assistance to the areas of Sudan to which the United 
States has access and, at the same time, implement a plan 
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to provide assistance to the areas of Sudan to which access 
has been obstructed or denied; 

(4) the international community, including African, Arab, 
and Muslim nations, should immediately provide resources nec- 
essary to save the lives of hundreds of thousands of individuals 
at risk as a result of the crisis in the Darfur region; 

(5) the United States and the international community 
should— 

(A) provide all necessary assistance to deploy and sus- 
tain an African Union Force to the Darfur region; and 

(B) work to increase the authorized level and expand 
the mandate of such forces commensurate with the gravity 
and scope of the problem in a region the size of France; 
(6) the President, acting through the Secretary of State 

and the Permanent Representative of the United States to 
the United Nations, should— 

(A) condemn any failure on the part of the Government 
of Sudan to fulfill its obligations under United Nations 
Security Council Resolutions 1556 (July 30, 2004) and 1564 
(September 18, 2004), and press the United Nations Secu- 
rity Council to respond to such failure by immediately 
imposing the penalties suggested in paragraph (14) of 
United Nations Security Council Resolution 1564; 

(B) press the United Nations Security Council to 
pursue accountability for those individuals who are found 
responsible for orchestrating and carrying out the atrocities 
in the Darfur region, consistent with relevant United 
Nations Security Council Resolutions; and 

(C) encourage member states of the United Nations 
to— 

(i) cease to import Sudanese oil; and 
(ii) take the following actions against Sudanese 
Government and military officials and other individ- 
uals, who are planning, carrying out, or otherwise 
involved in the policy of genocide in the Darfur region, 
as well as their families, and businesses controlled 
by the Government of Sudan and the National Con- 
gress Party: 
(I) freeze the assets held by such individuals 
or businesses in each such member state; and 
(II) restrict the entry or transit of such officials 
through each such member state; 

(7) the President should impose targeted sanctions, 
including a ban on travel and the freezing of assets, on those 
officials of the Government of Sudan, including military offi- 
cials, and other individuals who have planned or carried out, 
or otherwise been involved in the policy of genocide in the 
Darfur region, and should also freeze the assets of businesses 
controlled by the Government of Sudan or the National Con- 
gress Party; 

(8) the Government of the United States should not nor- 
malize relations with Sudan, including through the lifting of 
any sanctions, until the Government of Sudan agrees to, and 
takes demonstrable steps to implement, peace agreements for 
all areas of Sudan, including the Darfur region; 

(9) those individuals found to be involved in the planning 
or carrying out of genocide, war crimes, or crimes against 
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humanity should not hold leadership positions in the Govern- 
ment of Sudan or the coalition government established pursuant 
to the agreements reached in the Nairobi Declaration on the 
Final Phase of Peace in the Sudan; and 

(10) the Government of Sudan has a primary responsibility 
to guarantee the safety and welfare of its citizens, which 
includes allowing them access to humanitarian assistance and 
providing them protection from violence. 


50 USC 1701 SEC. 5. AMENDMENTS TO THE SUDAN PEACE ACT. 


note. ae a x 
(a) ASSISTANCE FOR THE CRISIS IN DARFUR AND FOR COM- 
PREHENSIVE PEACE IN SUDAN.— 
(1) IN GENERAL.—The Sudan Peace Act (50 U.S.C. 1701 
note) is amended by adding at the end the following new 
section: 


President. “SEC. 12. ASSISTANCE FOR THE CRISIS IN DARFUR AND FOR COM- 
PREHENSIVE PEACE IN SUDAN. 


“(a) ASSISTANCE.— 

“(1) AUTHORITY.—Notwithstanding any other provision of 
law, the President is authorized to provide assistance for Sudan 
as authorized in paragraph (5) of this section— 

“(A) subject to the requirements of this section, to 
support the implementation of a comprehensive peace 
agreement that applies to all regions of Sudan, including 
the Darfur region; and 

“(B) to address the humanitarian and human rights 
crisis in the Darfur region and eastern Chad, including 
to support the African Union mission in the Darfur region, 
provided that no assistance may be made available to the 
Government of Sudan. 

“(2) CERTIFICATION FOR THE GOVERNMENT OF SUDAN.— 
Assistance authorized under paragraph (1)(A) may be provided 
to the Government of Sudan only if the President certifies 
to the appropriate congressional committees that the Govern- 
ment of Sudan has taken demonstrable steps to— 

“(A) ensure that the armed forces of Sudan and any 
associated militias are not committing atrocities or 
obstructing human rights monitors or the provision of 
humanitarian assistance; 

“(B) demobilize and disarm militias supported or cre- 
ated by the Government of Sudan; 

“(C) allow full and unfettered humanitarian assistance 
to all regions of Sudan, including the Darfur region; 

“(D) allow an international commission of inquiry to 
conduct an investigation of atrocities in the Darfur region, 
in a manner consistent with United Nations Security 
Council Resolution 1564 (September 18, 2004), to inves- 
tigate reports of violations of international humanitarian 
law and human rights law in the Darfur region by all 
parties, to determine also whether or not acts of genocide 
have occurred and to identify the perpetrators of such 
violations with a view to ensuring that those responsible 
are held accountable; 

“(E) cooperate fully with the African Union, the United 
Nations, and all other observer, monitoring, and protection 
missions mandated to operate in Sudan; 
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“(F) permit the safe and voluntary return of displaced 
persons and refugees to their homes and rebuild the 
communities destroyed in the violence; and 

“(G) implement the final agreements reached in the 
Naivasha peace process and install a new coalition govern- 
ment based on the Nairobi Declaration on the Final Phase 
of Peace in the Sudan signed on June 5, 2004. 

“(3) CERTIFICATION WITH REGARD TO SPLM’S COMPLIANCE 
WITH A PEACE AGREEMENT.—If the President determines and 
certifies in writing to the appropriate congressional committees 
that the SPLM has not engaged in good faith negotiations, 
or has failed to honor the agreements signed, the President 
shall suspend assistance authorized in this section for the 
SPLM, except for health care, education, and humanitarian 
assistance. 

“(4) SUSPENSION OF ASSISTANCE.—If, on a date after the 
President transmits the certification described in paragraph 
(2), the President determines that the Government of Sudan 
has ceased taking the actions described in such paragraph, 
the President shall immediately suspend the provision of any 
assistance to such Government under this section until the 
date on which the President transmits to the appropriate 
congressional committees a further certification that the 
Government of Sudan has resumed taking such actions. 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—In addition to any other funds other- 
wise available for such purposes, there are authorized to 
be appropriated to the President— 

“(i) $100,000,000 for fiscal year 2005, and such 
sums as may be necessary for each of the fiscal years 

2006 and 2007, unless otherwise authorized, to carry 

out paragraph (1)(A); and 

“(ii) $200,000,000 for fiscal year 2005 to carry out 
paragraph (1)(B), provided that no amounts appro- 
priated under this authorization may be made avail- 
able for the Government of Sudan. 

“(B) AVAILABILITY.—Amounts appropriated pursuant to 
the authorization of appropriations under subparagraph 
(A) are authorized to remain available until expended. 

“(b) GOVERNMENT OF SUDAN DEFINED.—In this section, the 
term ‘Government of Sudan’ means the National Congress Party, 
formerly known as the National Islamic Front, government in Khar- 
toum, Sudan, or any successor government formed on or after 
the date of the enactment of the Comprehensive Peace in Sudan 
Act (other than the coalition government agreed upon in the Nairobi 
Declaration on the Final Phase of Peace in the Sudan signed on 
June 5, 2004).”. 

(2) CONFORMING AMENDMENTS.—Section 3 of such Act (50 
U.S.C. 1701 note) is amended— 

(A) in paragraph (2), by striking “The” and inserting 
“Except as provided in section 12, the”; and 

(B) by adding at the end the following new paragraph: 
“(4) SPLM.—The term ‘SPLM’ means the Sudan People’s 

Liberation Movement.”. 

(b) REPORTING AMENDMENT.—The Sudan Peace Act (50 U.S.C. 
1701 note) is amended by striking section 8 and inserting the 
following: 
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President. 

50 USC 1701 
note. 

Effective date. 


Effective date. 


“SEC. 8. REPORTING REQUIREMENTS. 


“(a) REPORT ON COMMERCIAL ACTIVITY.—Not later than 30 days 
after the date of the enactment of the Comprehensive Peace in 
Sudan Act of 2004, and annually thereafter until the completion 
of the interim period outlined in the Machakos Protocol of 2002, 
the Secretary of State, in consultation with relevant United States 
Government departments and agencies, shall submit to the appro- 
priate congressional committees a report regarding commercial 
activity in Sudan that includes— 

“(1) a description of the sources and current status of 
Sudan’s financing and construction of infrastructure and pipe- 
lines for oil exploitation, the effects of such financing and 
construction on the inhabitants of the regions in which the 
oil fields are located and the ability of the Government of 
Sudan to finance the war in Sudan with the proceeds of the 
oil exploitation; 

“(2) a description of the extent to which that financing 
was secured in the United States or with the involvement 
of United States citizens; and 

“(3) a description of the relationships between Sudan’s 
arms industry and major foreign business enterprises and their 
subsidiaries, including government-controlled entities. 

“(b) REPORT ON THE CONFLICT IN SUDAN, INCLUDING THE 
DARFUR REGION.—Not later than 30 days after the date of the 
enactment of the Comprehensive Peace in Sudan Act of 2004, and 
annually thereafter until the completion of the interim period out- 
lined in the Machakos Protocol of 2002, the Secretary of State 
shall prepare and submit to the appropriate congressional commit- 
tees a report regarding the conflict in Sudan, including the conflict 
in the Darfur region. Such report shall include— 

“(1) the best estimates of the extent of aerial bombardment 
of civilian centers in Sudan by the Government of Sudan, 
including targets, frequency, and best estimates of damage; 
and 

“(2) a description of the extent to which humanitarian 
relief in Sudan has been obstructed or manipulated by the 
Government of Sudan or other forces, and a contingency plan 
to distribute assistance should the Government of Sudan con- 
tinue to obstruct or delay the international humanitarian 
response to the crisis in Darfur. 

“(¢c) DISCLOSURE TO THE PUBLIC.—The Secretary of State shall 
publish or otherwise make available to the public each unclassified 
report, or portion of a report that is unclassified, submitted under 


” 


subsection (a) or (b).”. 


SEC. 6. SANCTIONS IN SUPPORT OF PEACE IN DARFUR. 


(a) SANCTIONS.—Beginning on the date that is 30 days after 
the date of enactment of this Act, the President shall, notwith- 
standing paragraph (1) of section 6(b) of the Sudan Peace Act 
(50 U.S.C. 1701 note), implement the measures set forth in subpara- 
graphs (A) through (D) of paragraph (2) of such section. 

(b) BLOCKING OF ASSETS.—Beginning on the date that is 30 
days after the date of enactment of this Act, the President shall, 
consistent with the authorities granted in the International Emer- 
gency Economic Powers Act (50 U.S.C. 1701 et seq.), block the 
assets of appropriate senior officials of the Government of Sudan. 
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(c) WAIVER.—The President may waive the application of sub- Certification. 
section (a) or (b) if the President determines and certifies to the 
appropriate congressional committees that such a waiver is in the 
national interest of the United States. 

(d) CONTINUATION OF RESTRICTIONS.—Restrictions against the 
Government of Sudan that were imposed pursuant to title III and 
sections 508, 512, and 527 of the Foreign Operations, Export 
Financing, and Related Programs Act, 2004 (division D of Public 
Law 108-199; 118 Stat. 143), or any other similar provision of 
law, shall remain in effect against the Government of Sudan and 
may not be lifted pursuant to such provisions of law unless the 
President transmits a certification to the appropriate congressional 
committees in accordance with paragraph (2) of section 12(a) of 
the Sudan Peace Act (as added by section 5(a)(1) of this Act). 

(e) DETERMINATION. i i i 
section, the President shall continue to transmit the determination 
required under section 6(b)(1)(A) of the Sudan Peace Act (50 U.S.C. 
1701 note). 


SEC. 7. ADDITIONAL AUTHORITIES. President. 
2 : gue : , 50 USC 1701 
Notwithstanding any other provision of law, the President is  jote. ' 


authorized to provide assistance, other than military assistance, 
to areas that were outside of the control of the Government of 
Sudan on April 8, 2004, including to provide assistance for emer- 
gency relief, development and governance, or to implement any 
program in support of any viable peace agreement at the local, 
regional, or national level in Sudan. 


SEC. 8. TECHNICAL CORRECTION. 50 USC 1701 


Section 12 of the International Organizations Immunities Act ante 


(22 U.S.C. 288f-2) is amended by striking “Organization of African 
Unity” and inserting “African Union”. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—S. 2781 (H.R. 5061): 
CONGRESSIONAL RECORD, Vol. 150 (2004): 
Sept. 23, considered and passed Senate. 
Nov. 19, considered and passed House, — 
Dec. 7, Senate concurred in House amendmen 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 40 (2004): 
Dec. 23, Presidential statement. 
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_ Dec. 23, 2004 
(S. 2856] 


16 USC 3841 
note. 


Public Law 108-498 
108th Congress 


An Act 


To limit the transfer of certain Commodity Credit Corporation funds between con- 
servation programs for technical assistance for the programs. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL ASSISTANCE. 


(a) IN GENERAL.—Section 1241 of the Food Security Act of 
1985 (16 U.S.C. 3841) is amended by striking subsection (b) and 
inserting the following: 

“(b) TECHNICAL ASSISTANCE.—FEffective for fiscal year 2005 and 
each subsequent fiscal year, Commodity Credit Corporation funds 
made available for each of the programs specified in paragraphs 
(1) through (7) of subsection (a)— 

“(1) shall be available for the provision of technical assist- 
ance for the programs for which funds are made available; 
and 

“(2) shall not be available for the provision of technical 
assistance for conservation programs specified in subsection 
(a) other than the program for which the funds were made 
available.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
takes effect on October 1, 2004. 


Approved December 23, 2004. 


LEGISLATIVE HISTORY—S. 2856: 


CONGRESSIONAL RECORD, Vol. 150 (2004): 
Oct. 11, considered and passed Senate. 
Dec. 6, considered and passed House. 
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Private Law 108-1 
108th Congress 


An Act 
For the relief of Lindita Idrizi Heath. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR LINDITA IDRIZI 
HEATH. 


(a) IN GENERAL.—Notwithstanding section 101(b)(1) and sub- 
sections (a) and (b) of section 201 of the Immigration and Nation- 
ality Act, Lindita Idrizi Heath shall be eligible for issuance of 
an immigrant visa or for adjustment of status to that of an alien 
lawfully admitted for permanent residence upon filing an applica- 
tion for issuance of an immigrant visa under section 204 of that 
Act or for adjustment of status to lawful permanent resident. 

(b) ADJUSTMENT OF StaTus.—If Lindita Idrizi Heath enters 
the United States before the filing deadline specified in subsection 
(c), Lindita Idrizi Heath shall be considered to have entered and 
remained lawfully and shall, if otherwise eligible, be eligible for 
adjustment of status under section 245 of the Immigration and 
Nationality Act as of the date of enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the application for issuance 
of an immigrant visa or the application for adjustment of status 
is filed with appropriate fees within 2 years after the date of 
enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBERS.—Upon the 
granting of an immigrant visa or permanent residence to Lindita 
Idrizi Heath, the Secretary of State shall instruct the proper officer 
to reduce by one, during the current or next following fiscal year, 
the total number of immigrant visas that are made available to 
natives of the country of birth of Lindita Idrizi Heath under section 
203(a) of the Immigration and Nationality Act or, if applicable, 
the total number of immigrant visas that are made available to 
natives of the country of birth of Lindita Idrizi Heath under section 
202(e) of that Act. 


SEC. 2. ELIGIBILITY FOR CITIZENSHIP. 


For purposes of section 320 of the Immigration and Nationality 
Act (8 U.S.C. 1431; relating to the automatic acquisition of citizen- 
ship by certain children born outside the United States), Lindita 
Idrizi Heath shall be considered to have satisfied the requirements 
applicable to adopted children under section 101(b)(1) of that Act 
(8 U.S.C. 1101(b)(1)). 


July 22, 2004 


[S. 103] 


Applicability. 
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SEC. 3. LIMITATION. 


No natural parent, brother, or sister, if any, of Lindita Idrizi 
Heath shall, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved July 22, 2004. 
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Private Law 108-2 
108th Congress 


An Act 


To amend the Railroad Right-of-Way Conveyance Validation Act to validate addi- 
tional conveyances of certain lands in the State of California that form part 
of the right-of-way granted by the United States to facilitate the construction 
of the transcontinental railway, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “Railroad Right-of-Way Convey- 
ance Validation Act of 2004”. 


SEC. 2. VALIDATION OF ADDITIONAL RAILROAD CONVEYANCES, SAN 
JOAQUIN COUNTY, CALIFORNIA. 


Section 4 of the Railroad Right-of-Way Conveyance Validation 
Act (Private Law 103-2; 108 Stat. 5061) is amended by adding 
at the end the following new paragraphs: 
“(9) The conveyance entered into between the Central 
Pacific Railway Company and the Southern Pacific Transpor- 
tation Company and the Bank of America, as trustee of the 
last will and testament of Aaron Herschel, recorded September 
27, 1945, in volume 942 at page 401 of the official records 
of the county of San Joaquin. 
“(10) The conveyance entered into between the Central 
Pacific Railway Company and the Southern Pacific Transpor- 
tation Company and the Tri-Valley Packing Association, 
recorded November 13, 1957, in volume 2016 at page 149 
of the official records of the county of San Joaquin.”. 


Approved October 5, 2004. 


Oct. 5, 2004 
[H.R. 1658] 


Railroad 
Right-of-Way 
Conveyance 
Validation Act 
of 2004. 
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Oct. 30, 2004 


{H.R. 712] 


Applicability. 


Private Law 108-3 
108th Congress 


An Act 


For the relief of Richi James Lesley. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR RICHI JAMES LESLEY. 


(a) IN GENERAL.—Notwithstanding subsections (a) and (b) of 
section 201 of the Immigration and Nationality Act, Richi James 
Lesley shall be eligible for issuance of an immigrant visa or for 
adjustment of status to that of an alien lawfully admitted for 
permanent residence upon filing an application for issuance of 
an immigrant visa under section 204 of such Act or for adjustment 
of status to lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Richi James Lesley enters the 
United States before the filing deadline specified in subsection 
(c), he shall be considered to have entered and remained lawfully 
and shall, if otherwise eligible, be eligible for adjustment of status 
under section 245 of the Immigration and Nationality Act as of 
the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the application for issuance 
of an immigrant visa or the application for adjustment of status 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the 
granting of an immigrant visa or permanent residence to Richi 
James Lesley, the Secretary of State shall instruct the proper 
officer to reduce by 1, during the current or next following fiscal 
year, the total number of immigrant visas that are made available 
to natives of the country of the alien’s birth under section 203(a) 
of the Immigration and Nationality Act or, if applicable, the total 
number of immigrant visas that are made available to natives 
of the country of the alien’s birth under section 202(e) of such 
Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Richi James Lesley shall not, by virtue of such relationship, 
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be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved October 30, 2004. 
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Oct. 30, 2004 _ 


~ [HLR. 867] 


Applicability. 


Private Law 108-4 
108th Congress 


An Act 


For the relief of Durreshahwar Durreshahwar, Nida Hasan, Asna Hasan, Anum 
Hasan, and Iqra Hasan. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PERMANENT RESIDENT STATUS FOR DURRESHAHWAR 
DURRESHAHWAR, NIDA HASAN, ASNA HASAN, ANUM 
HASAN, AND IQRA HASAN. 


(a) IN GENERAL.—Notwithstanding subsections (a) and (b) of 
section 201 of the Immigration and Nationality Act, Durreshahwar 
Durreshahwar, Nida Hasan, Asna Hasan, Anum Hasan, and Iqra 
Hasan shall each be eligible for issuance of an immigrant visa 
or for adjustment of status to that of an alien lawfully admitted 
for permanent residence upon filing an application for issuance 
of an immigrant visa under section 204 of such Act or for adjustment 
of status to lawful permanent resident. 

(b) ADJUSTMENT OF STATUS.—If Durreshahwar Durreshahwar, 
Nida Hasan, Asna Hasan, Anum Hasan, or Iqra Hasan enters 
the United States before the filing deadline specified in subsection 
(c), she shall be considered to have entered and remained lawfully 
and shall, if otherwise eligible, be eligible for adjustment of status 
under section 245 of the Immigration and Nationality Act as of 
the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the application for issuance 
of an immigrant visa or the application for adjustment of status 
is filed with appropriate fees within 2 years after the date of 
the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the 
granting of an immigrant visa or permanent residence to 
Durreshahwar Durreshahwar, Nida Hasan, Asna Hasan, Anum 
Hasan, and Iqra Hasan, the Secretary of State shall instruct the 
proper officer to reduce by 5, during the current or next following 
fiscal year, the total number of immigrant visas that are made 
available to natives of the country of the aliens’ birth under section 
203(a) of the Immigration and Nationality Act or, if applicable, 
the total number of immigrant visas that are made available to 
natives of the country of the aliens’ birth under section 202(e) 
of such Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Durreshahwar Durreshahwar, Nida Hasan, Asna Hasan, Anum 
Hasan, and Igra Hasan shall not, by virtue of such relationship, 
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be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


Approved October 30, 2004. 
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Dec. 3, 2004 


[S. 2042] 


Private Law 108-5 
108th Congress 


An Act 


For the relief of Rocco A. Trecosta of Fort Lauderdale, Florida. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. COMPENSATION OF BACK PAY. 


(a) IN GENERAL.—The Secretary of the Treasury shall pay, 
out of any money in the Treasury not otherwise appropriated, 
to Mr. Rocco A. Trecosta of Fort Lauderdale, Florida, the sum 
of $10,000 for compensation for back pay not received as an 
employee of the Department of Defense Overseas Dependent Schools 
for service performed during the period beginning April 14, 1966, 
through June 30, 1975. Payment under this subsection is made 
after the transmission of the applicable report of the United States 
Court of Federal Claims under section 2509 of title 28, United 
States Code. 

(b) No INFERENCE OF LIABILITY.—Nothing in this section shall 
be construed as an inference of liability on the part of the United 
States. 

(c) FULL SATISFACTION OF CLAIMS.—The payment authorized 
under subsection (a) shall be in full satisfaction of all claims of 
Rocco A. Trecosta against the United States for back pay in connec- 
tion with his service in the Department of Defense Overseas 
Dependent Schools. 

(d) LIMITATION ON AGENTS AND ATTORNEYS FEES.—No more 
than 10 percent of the payment authorized by this Act may be 
paid to or received by any agent or attorney for services rendered 
in connection with obtaining such payment, any contract to the 
contrary notwithstanding. Any person who violates this subsection 
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shall be guilty of a misdemeanor and shall be subject to a fine 
in the amount provided in title 18, United States Code. 


Approved December 3, 2004. 
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Dec. 23, 2004 
[H.R. 530] 


Private Law 108-6 
108th Congress 


An Act 


For the relief of Tanya Andrea Goudeau. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. IMMEDIATE RELATIVE STATUS FOR TANYA ANDREA 
GOUDEAU. 


(a) IN GENERAL.—Tanya Andrea Goudeau shall be classified 
as a child under section 101(b)(1)(E) of the Immigration and Nation- 
ality Act for purposes of approval of a relative visa petition filed 
under section 204 of such Act by her adoptive parent and the 
filing of an application for an immigrant visa or adjustment of 
status. 

(b) ADJUSTMENT OF STATUS.—If Tanya Andrea Goudeau enters 
the United States before the filing deadline specified in subsection 
(c), she shall be considered to have entered and remained lawfully 
and shall, if otherwise eligible, be eligible for adjustment of status 
under section 245 of the Immigration and Nationality Act as of 
the date of the enactment of this Act. 

(c) DEADLINE FOR APPLICATION AND PAYMENT OF FEES.—Sub- 
sections (a) and (b) shall apply only if the petition and the applica- 
tion for issuance of an immigrant visa or the application for adjust- 
ment of status are filed with appropriate fees within 2 years after 
the date of the enactment of this Act. 

(d) REDUCTION OF IMMIGRANT VISA NUMBER.—Upon the 
granting of an immigrant visa or permanent residence to Tanya 
Andrea Goudeau, the Secretary of State shall instruct the proper 
officer to reduce by 1, for the current or next following fiscal 
year, the worldwide level of family-sponsored immigrants under 
section 201(c)(1)(A) of the Immigration and Nationality Act. 

(e) DENIAL OF PREFERENTIAL IMMIGRATION TREATMENT FOR 
CERTAIN RELATIVES.—The natural parents, brothers, and sisters 
of Tanya Andrea Goudeau shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration 
and Nationality Act. 


SEC. 2. ELIGIBILITY FOR CITIZENSHIP. 


For purposes of section 320 of the Immigration and Nationality 
Act, Tanya Andrea Goudeau shall be considered to have satisfied 
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the requirements applicable to adopted children under section 
101(b)(1) of such Act. 


Approved December 23, 2004. 
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JOINT SESSION Jan. 20, 2004 


[H. Con. Res. 349] 
Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the 
House of Representatives on Tuesday, January 20, 2004, at 9 p.m., 
for the purpose of receiving such communication as the President 
of the United States shall be pleased to make to them. 


Agreed to January 20, 2004. 


EAST BOYNTON BEACH, FL, LITTLE LEAGUE 
BASEBALL TEAM, 2003 U.S. CHAMPIONS 
RECOGNITION Jan. 21, 2004 


[H. Con. Res. 273] 

Whereas the Little League team East Boynton Beach, Florida, 

captured the Florida State and Southeastern United States 

Regional Championship to reach the Little League World Series 

in historic Williamsport, Pennsylvania; 
Whereas more than 7,000 teams from around the world competed 

for the honor of reaching the Little League World Series, East 

Boynton Beach was among the 8 final American teams; 


Whereas, on August 23, 2003, after competing against the best 
young baseball players in the Nation, East Boynton Beach 
defeated the team from Saugus, Massachusetts, by a score of 
9-2 in the final game, thus capturing the United States Little 
League Championship title; 

Whereas the team spirit and sportsmanship displayed by its roster 
of East Boynton Beach players Michael Broad, Richie DeJesus, 
Cody Emerson, Jordan Irene, Patrick Mullen, R.J. Neal, Matt 
Overton, Ricky Sabatino, Benny Townsend, Devon Travis, and 
Andrew Weaver set a new standard of excellence through team 
spirit and sportsmanship; 

Whereas the coaching staff led by manager Kenny Emerson, 
assisted by coaches Joe Irene and Tony Travis not only taught 
these young men how to play top grade baseball on the field, 
but also taught them the best way to conduct themselves off 
the field; 


Whereas national television commentators, sportswriters, and other 
media from around the world singled out East Boynton Beach 
for the way they joyfully played the game and the respect and 
friendship they showed to all opposing players from around the 
world; and 

Whereas these Little League ambassadors from East Boynton Beach 
have honored their parents, families, teachers, friends, and the 
City of Boynton Beach, Florida, by their actions, demonstrating 
not only the best of Little League tradition but the best of 
America: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress— 

(1) recognizes the achievement of the Little League team 

East Boynton Beach, Florida, in winning the United States 

Little League Championship and congratulates them on this 
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Feb. 10, 2004 


[H. Con. Res. 354] 


_ Feb. 13, 2004 
{H. Con. Res. 361] 


victory and on the example of excellence they set on the field 
and off the field; 

(2) expresses its pride that the 2003 East Boynton Beach 
team represents America as the 2003 United States Little 
League Champions and invites the players, coaches, parents, 
and other league and city officials to the United States Capitol 
in Washington, D.C. to be honored; 

(3) requests that the President recognize the national cham- 
pions in their achievements; and 

(4) directs the Clerk of the House of Representatives to 
make available enrolled copies of this resolution to the City 
of Boynton Beach and the Boynton Beach Little League office 
for appropriate display and to transmit an enrolled copy of 
this resolution to each player and coach of the East Boynton 
Beach Little League baseball team. 


Agreed to January 21, 2004. 


ENROLLMENT CORRECTIONS—S. 610 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the bill (S. 610) to amend the provision 
of title 5, United States Code, to provide for workforce flexibilities 
and certain Federal personnel provisions relating to the National 
Aeronautics and Space Administration, and for other purposes, 
the Secretary of the Senate shall make the following corrections: 

(1) Amend the title so as to read: “An Act to amend the 
provisions of title 5, United States Code, to provide for 
workforce flexibilities and certain Federal personnel provisions 
relating to the National Aeronautics and Space Administration, 
and for other purposes.”. 

(2) In section 1, strike “2003” and insert “2004”. 

(3) In section 3(b), strike “by adding at the end” and insert 
“by inserting after the item relating to chapter 97”. 


Agreed to February 10, 2004. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
February 11, 2004, it stand adjourned until 2 p.m. on Tuesday, 
February 24, 2004, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first; 
and that when the Senate recesses or adjourns on Thursday, Feb- 
ruary 12, 2004, Friday, February 13, 2004, or Saturday, February 
14, 2004, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, February 23, 2004, or at such 
other time on that day as may be specified by its Majority Leader 
or his designee in the motion to recess or adjourn, or until the 
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time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to February 13, 2004. 


200TH BIRTH ANNIVERSARY OF CONSTANTINO 
BRUMIDI—COMMEMORATION 


Whereas Constantino Brumidi, born in Rome, Italy, on July 26, 
1805, landed at New York Harbor on September 18, 1852, as 
a political exile, making his flight from Italy to the United States 
because of his love for liberty; 


Whereas Constantino Brumidi’s love for his adopted country led 
him to seek citizenship 2 years after his arrival; 


Whereas in 1855, Constantino Brumidi began his artistic work 
in the Capitol, and spent more than 25 years of his life painting, 
decorating, and beautifying the corridors, committee rooms, and 
Rotunda of the Capitol; 


Whereas Constantino Brumidi created many magnificent paintings 
and decorations, depicting the history, inventions, values, and 
ideals of the United States, thus enhancing the dignity and beauty 
of the Capitol and inspiring millions of visitors; 

Whereas in 1865, Constantino Brumidi painted, in just 11 months, 
his masterpiece “The Apotheosis of Washington” in the canopy 
of the eye of the Capitol dome; 


Whereas in 1871, Constantino Brumidi created the first tribute 
to an African-American in the Capitol when he placed the figure 
of Crispus Attucks at the center of his painting of the Boston 
Massacre; 


Whereas in 1877, at the age of 72, Constantino Brumidi began 
his last work, the fresco frieze encircling the top of the Rotunda, 
and 3 years later fell from a slipped scaffolding and was never 
able to return to work; 


Whereas Constantino Brumidi died as a result of this experience 
3 months later in February 1880; 


Whereas Constantino Brumidi has been called “the Michelangelo 
of the Capitol” by historians; and 

Whereas the year 2005 marks the 200th anniversary of the birth 
of Constantino Brumidi, as well as the 150th anniversary of 
the beginning of his artistic career in the Capitol and the 125th 
anniversary of his death: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the President is authorized and requested to issue a proclama- 
tion commemorating the 200th anniversary of the birth of 
Constantino Brumidi and calling upon the people of the United 


Feb. 24, 2004 


[H. Con. Res. 264] 
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Feb. 24, 2004 
[H. Con. Res. 358] 


> Feb. 24, 2004 | 
[H. Con. Res. 359] 


States, State and local governments, and interested organizations 
to commemorate this anniversary with appropriate ceremonies, 
activities, and programs. 


Agreed to February 24, 2004. 


“HISTORY OF THE UNITED STATES CAPITOL’— 
HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF PRINTING. 


(a) IN GENERAL.—There shall be printed as a House document 
the book entitled “History of the United States Capitol” by Glenn 
Brown, as prepared under the auspices of the Architect of the 
Capitol with support from the United States Capitol Preservation 
Commission and the United States Capitol Historical Society. 

(b) SPECIFICATIONS.—The document described in subsection (a) 
shall include illustrations and shall be in the style, form, manner, 
and binding as directed by the Joint Committee on Printing after 
consultation with the Clerk of the House of Representatives and 
the Secretary of the Senate. 


SEC. 2. NUMBER OF COPIES. 


In addition to the usual number, there shall be printed for the 
use of the House of Representatives and Senate the lesser of— 
(1) 7,000 copies of the document described in section l(a), 

to be allocated as determined jointly by the Clerk of the House 


of Representatives and the Secretary of the Senate; or 

(2) such maximum number of copies of the document as 
does not have a total production and printing cost of more 
than $182,000, with distribution to be allocated as described 
in paragraph (1). 


Agreed to February 24, 2004. 


DAYS OF REMEMBRANCE OF HOLOCAUST 
VICTIMS COMMEMORATION CEREMONY— 
CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
That the Rotunda of the Capitol is authorized to be used on April 
22, 2004, for a ceremony as part of the commemoration of the 
days of remembrance of victims of the Holocaust. Physical prepara- 
tions for the ceremony shall be carried out in accordance with 
such conditions as the Architect of the Capitol may prescribe. 


Agreed to February 24, 2004. 
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DOROTHY HEIGHT CONGRESSIONAL GOLD 
MEDAL AWARD CEREMONY—CAPITOL ROTUNDA _sefeb. 25, 2004 


AUTHORIZATION [H. Con. Res. 357] 


Resolved by the House of Representatives (the Senate concurring), 
That the Rotunda of the Capitol is authorized to be used on March 
24, 2004, for a ceremony to award a Congressional Gold Medal 
to Dr. Dorothy Height. Physical preparations for the ceremony 
shall be carried out in accordance with such conditions as the 
Architect of the Capitol may prescribe. 


Agreed to February 25, 2004. 


UNIVERSITY OF DELAWARE MEN’S FOOTBALL 


TEAM, 2003 NCAA DIVISION I-AA NATIONAL Mar. 9, 2004 


CHAMPIONS—RECOGNITION (H. Con. Res. 355] 


Whereas on Friday, December 19, 2003, the University of Delaware 
Blue Hens men’s football team won its sixth national title; 

Whereas the University of Delaware won the championship game 
by defeating the Colgate University 40-0; 

Whereas the Blue Hens swept through the Division I-AA playoffs, 
outscoring opponents by a combined score 149-23 in victories 
over Southern Illinois, Northern Iowa, and Wofford; 

Whereas the Blue Hens captured their seventh Atlantic 10 Football 
Conference title, were named winners of the Lambert Cup as 
the top team in the East for the 18th time and were named 
Eastern College Athletic Conference (ECAC) Team of the Year 
for the 10th time; 

Whereas the University of Delaware team was led by co-captains 
Mike Adams and Jason Nerys and All-American quarterback 
Andy Hall; 

Whereas the roster of the University of Delaware team also included 
Dominic Santoli, Germaine Bennett, G.J. Crescione, Roger Brown, 
Antwan Jenkins, David Boler, Brian Ingram, Justin Long, Ryan 
McDermond, Ryan Carty, T.J. DiMuzio, Zach Thomas, Terry 
Kelly, Brad Michael, Dave Camburn, Joe Bleymaier, Mike Weber, 
Ryan Trask, Brad Shushman, Sean Bleiler, Leon Clarke, Brent 
Steinmetz, Ben Cross, Lawrence Jones, Jamie Rotonda, Nicos 
Chivis, Lonnie Starks, Drew Kisner, Kyle Campbell, Jeremy 
Kametz, Jeffrey Robinson, Maguell Davis, Bryan Tingle, Lou 
Samba, Andy Snapp, Anthony Cinelli, Niquan Lee, John Nauss, 
Rashaad Woodard, John Mulhern, KeiAndre Hepburn, Kevin 
Pulley, Sidney Haugabrook, Dominic Madigan, Antoinie McClure, 
Jeffrey Thompson, Blake Anderson, Mark Moore, Craig Browne, 
Marquez Davis, Nick Iarrobino, Mike Buchman, Mondoe Davis, 
Andrew Wilson, Marco Kristen, George Potts, Mike Bingnear, 
Mark Ciavirella, Greg Benson, Brett Wharton, Brendon Morfe, 
Rich Beverley, Tom Parks, Chris Edwards, Scott Conley, Chris 
Korkuch, Trip DelCampo, Brian Sims, Jared Wray, Paul Thomp- 
son, Bobby Delacy, Joe Cordrey, Jesse O’Neill, Brian Jennings, 
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Mar. 11, 2004 


[S. Con. Res. 98] 


Vince Mumford, Michael Taylor, Steve Selk, Rick Lavelle, Richard 
Washington, Nat Bell, Chris Mooney, Shawn Johnson, Bubba 
Jespersen, Sean Sweeney, and Randall James; 


Whereas second-year head coach K.C. Keeler enjoyed one of the 
most outstanding seasons in college football by setting a school 
record for wins in a season with a mark of 15-1; 


Whereas Coach Keeler and his coaching staff, including Kirk 
Ciarrocca, Dave Cohen, Bryan Bossard, Kyle Flood, Paul Wil- 
liams, Rob Neviaser, Rick Brown, Brian Ginn, Craig Cummings, 
Frank Law, Brandon Walker, Mike Marks, Russell Barbarino, 
Dr. Vincent Disabella, Keith Handling, Joan Couch, deserve much 
credit for the outstanding determination and accomplishments 
of their young team; 


Whereas fans across the State of Delaware have supported the 
team over the course of the season and more than 6000 Dela- 
wareans traveled to Tennessee to watch the championship game; 


Whereas the Blue Hen football program encompasses all the facets 
of university life, including growth of character, academic involve- 
ment, campus involvement, and graduation; and 


Whereas the students, alumni, faculty, and supporters of the 
University of Delaware are to be congratulated for their commit- 
ment and pride in their national champion men’s football team: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) congratulates the University of Delaware men’s football 
team for winning the 2003 National Collegiate Athletic Associa- 
tion Division I—AA football national championship; 

(2) recognizes the achievements of all the team’s players, 
coaches, and support staff; and 

(3) directs the Clerk of the House of Representatives to 
make available enrolled copies of this resolution to the Univer- 
sity of Delaware for appropriate display and to transmit an 
enrolled copy of this resolution to each coach and member 
of the 2003 National Collegiate Athletic Association Division 
I—~AA men’s football national championship team. 


Agreed to March 9, 2004. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Thursday, March 11, or Friday, March 12, or Saturday, March 
13, or Sunday, March 14, 2004, on a motion offered pursuant 
to this concurrent resolution by its Majority Leader or his designee, 
it stand recessed or adjourned until Monday, March 22, 2004, 
at 12 noon. 


Agreed to March 11, 2004. 
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PRESIDENTIAL INAUGURATION—CAPITOL _ Mar. 16, 2004 
ROTUNDA AUTHORIZATION [S. Con. Res. 93] 


Resolved by the Senate (the House of Representatives concurring), 


SECTION 1. USE OF THE ROTUNDA OF THE CAPITOL BY THE JOINT 
CONGRESSIONAL COMMITTEE ON INAUGURAL CERE- 
MONIES. 


The rotunda of the United States Capitol is authorized to be 
used on January 20, 2005, by the Joint Congressional Committee 
on Inaugural Ceremonies in connection with the proceedings and 
ceremonies conducted for the inauguration of the President-elect 
and the Vice President-elect of the United States. 


Agreed to March 16, 2004. 


JOINT CONGRESSIONAL COMMITTEE ON Mar. 16, 2004 


INAUGURAL CEREMONIES—ESTABLISHMENT [S. Con. Res. 94] 


Resolved by the Senate (the House of Representatives concurring), 
SECTION 1. ESTABLISHMENT OF JOINT COMMITTEE. 


There is established a Joint Congressional Committee on Inau- 
gural Ceremonies (in this resolution referred to as the “joint com- 
mittee”), consisting of 3 Senators and 3 Members of the House 
of Representatives appointed by the President of the Senate and 
the Speaker of the House of Representatives, respectively. The 
joint committee is authorized to make the necessary arrangements 
for the inauguration of the President-elect and the Vice President- 
elect of the United States. 


SEC. 2. SUPPORT OF THE JOINT COMMITTEE. 


The joint committee— 

(1) is authorized to utilize appropriate equipment and the 
services of appropriate personnel of departments and agencies 
of the Federal Government, under arrangements between the 
joint committee and the heads of the departments and agencies, 
in connection with the inaugural proceedings and ceremonies; 
and 

(2) may accept gifts and donations of goods and services 
to carry out its responsibilities. 


Agreed to March 16, 2004. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Apr. 5, 2004 


AND SENATE [H. Con. Res. 404] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Friday, 
April 2, 2004, it stand adjourned until 2 p.m. on Tuesday, April 
20, 2004, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first; and that 
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Apr. 20, 2004 


(S. Con. Res. 97] 


when the Senate recesses or adjourns on Wednesday, April 7, 2004, 
Thursday, April 8, 2004, or Friday, April 9, 2004, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand recessed or adjourned until noon on Mon- 
day, April 19, 2004, or at such other time on that day as may 
be specified by its Majority Leader or his designee in the motion 
to recess or adjourn, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to April 5, 2004. 


THE GARDEN CLUB OF AMERICA, 91ST ANNUAL 
MEETING—COMMENDATION 


Whereas The Garden Club of America is holding its 91st annual 
meeting in Washington, DC, April 24 through 27, 2004; 

Whereas The Garden Club of America has 195 member clubs in 
40 States and the District of Columbia, representing more than 
17,000 members; 

Whereas since its founding in 1913, The Garden Club of America 
has become a recognized leader in the fields of horticulture, 
conservation, historic preservation, and civic improvement, and 
an influential organization in the protection of America’s environ- 
ment; and 

Whereas in our Nation’s Capital, The Garden Club of America 
was instrumental in the founding of the National Arboretum, 
the development of the Archives of American Gardens at the 
Smithsonian Institution, and the creation and installation of the 
Butterfly Habitat Garden which now graces The National Mall 
at the National Museum of Natural History: Now, therefore, 
be it 
Resolved by the Senate (the House of Representatives concurring), 

That Congress commends The Garden Club of America for the 

many contributions it has made in our Nation’s Capital and in 

communities across the United States, and sends its best wishes 
on the occasion of its 9lst annual meeting in Washington, DC, 

April 24 through 27, 2004. 


Agreed to April 20, 2004. 
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NATIONAL MILITARY APPRECIATION MONTH— 
SUPPORT 


Whereas the vigilance of the members of the Armed Forces has 
been instrumental to the preservation of the freedom, security, 
and prosperity enjoyed by the people of the United States; 


Whereas the success of the Armed Forces depends on the dedicated 
service of its members, their families, and the civilian employees 
of the Department of Defense and the Coast Guard; 


Whereas the role of the United States as a world leader requires 
a military force that is well-trained, well-equipped, and appro- 
priately sized; 

Whereas to maintain such a force, the youth of the United States 
must possess a commitment to military service sufficient to 
achieve the levels of recruitment and retention necessary to sus- 
tain the strength, vitality, and character of the Armed Forces; 


Whereas to foster and sustain such a commitment it is vital for 
the youth of the United States to understand that the service 
provided by members of the Armed Forces is an honorable legacy 
that protects the freedoms enjoyed by citizens of the United 
States as well as citizens of many other nations; 


Whereas the Federal Government has a responsibility to raise 
awareness of and respect for this aspect of the heritage of the 
United States and to encourage the people of the United States 
to dedicate themselves to the values and principles for which 
Americans have served and sacrificed throughout the history 
of the Nation; 


Whereas service in the Armed Forces entails special hazards and 
demands extraordinary sacrifices from service members and their 
families; 

Whereas the support of the families of service members enhances 
the effectiveness and capabilities of the Armed Forces; 


Whereas the observance of events recognizing the contributions 
of the Armed Forces is a tangible and highly effective way of 
sustaining morale and improving quality of life for service mem- 
bers and their families; 


Whereas on April 30, 1999, the Senate passed S. Res. 33 (106th 
Congress), entitled “Designating May 1999 as ‘National Military 
Appreciation Month’”, calling on the people of the United States, 
in a symbolic act of unity, to observe a National Military Apprecia- 
tion Month in May 1999, to honor the current and former mem- 
bers of the Armed Forces, including those who have died in 
the pursuit of freedom and peace; and 


Whereas it is important to emphasize to the people of the United 
States the relevance of the history and activities of the Armed 
Forces through an annual National Military Appreciation Month 
that includes associated local and national observances and activi- 
ties: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress— 

(1) supports the goals and objectives of a National Military 
Appreciation Month; 


_ Apr. 26, 2004 — 


{H. Con. Res. 328] 
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Apr. 29, 2004 


[H. Con. Res. 376] 


(2) urges the President to issue a proclamation calling 
on the people of the United States, all Federal departments 
and agencies, States, localities, organizations and media to 
annually observe a National Military Appreciation Month with 
appropriate ceremonies and activities; and 

(3) urges the White House Commission on Remembrance, 
established by Congress to honor those who died in service 
to the United States and those who continue to serve the 
Nation, to work to support the goals and objectives of a National 
Military Appreciation Month. 


Agreed to April 26, 2004. 


SOAP BOX DERBY RACES—CAPITOL GROUNDS 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAPITOL 
GROUNDS. 


The Greater Washington Soap Box Derby Association (in this 
resolution referred to as the “Association”) shall be permitted to 
sponsor a public event, soap box derby races, on the Capitol Grounds 
on June 19, 2004, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate. 


SEC. 2. CONDITIONS. 
The event to be carried out under this resolution shall be free 


of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 
that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol Grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board are 
authorized to make any such additional arrangements that may 
be required to carry out the event under this resolution. 


SEC. 5. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as otherrestrictions applicable 
to the Capitol Grounds, with respect to the event to be carried 
out under this resolution. 


Agreed to April 29, 2004. 
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NATIONAL PEACE OFFICERS’ MEMORIAL 
SERVICE—CAPITOL GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE OFFI- 
CERS’ MEMORIAL SERVICE. 


(a) IN GENERAL.—The National Fraternal Order of Police and 
its auxiliary (in this resolution referred to as the “sponsor”) shall 
be permitted to sponsor a public event, the 23rd annual National 
Peace Officers’ Memorial Service (in this resolution jointly referred 
to as the “event”), on the Capitol Grounds, in order to honor 
the law enforcement officers who died in the line of duty during 
2003. 

(b) DATE OF EVENT.—The event shall be held on May 15, 2004, 
or on such other date as the Speaker of the House of Representatives 
and the Committee on Rules and Administration of the Senate 
jointly designate. 

SEC, 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—Under conditions to be prescribed by the 
Architect of the Capitol and the Capitol Police Board, the event 
shall be— 

(1) free of admission charge and open to the public; and 
(2) arranged not to interfere with the needs of Congress. 

(b) EXPENSES AND LIABILITIES.—The sponsor shall assume full 
responsibility for all expenses and liabilities incident to all activities 
associated with the event. 

SEC. 3. EVENT PREPARATIONS. 

Subject to the approval of the Architect of the Capitol, the sponsor 
is authorized to erect upon the Capitol Grounds such stage, sound 
amplification devices, and other related structures and equipment, 
as may be required for the event. 

SEC. 4. ENFORCEMENT OF RESTRICTIONS. 

The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, in connection with the event. 


Agreed to May 12, 2004. 


2004 DISTRICT OF COLUMBIA SPECIAL OLYMPICS 
LAW ENFORCEMENT TORCH RUN—CAPITOL 
GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. AUTHORIZATION OF USE OF CAPITOL GROUNDS FOR D.C. 
SPECIAL OLYMPICS LAW ENFORCEMENT TORCH RUN. 


On June 4, 2004, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 


tration of the Senate may jointly designate, the 2004 District of 


May 12, 2004 


[H. Con. Res. 388] 


May 12, 2004 
[H. Con. Res. 389] 
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May 19, 2004 
(H. Con. Res. 414] 


Columbia Special Olympics Law Enforcement Torch Run (in this 
resolution referred to as the “event”) may be run through the 
Capitol Grounds as part of the journey of the Special Olympics 
torch to the District of Columbia Special Olympics summer games. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 


The Capitol Police Board shall take such actions as may be 
necessary to carry out the event. 


SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 


The Architect of the Capitol may prescribe conditions for physical 
preparations for the event. 


SEC. 4. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 5104(c) of title 40, United States 
Code, concerning sales, advertisements, displays, and solicitations 
on the Capitol Grounds, as well as other restrictions applicable 
to the Capitol Grounds, in connection with the event. 


Agreed to May 12, 2004. 


BROWN V. BOARD OF EDUCATION—50TH 
ANNIVERSARY CELEBRATION 


Whereas on May 17, 1954, the United States Supreme Court 
announced in Brown v. Board of Education (347 U.S. 483) that, 
“in the field of education, the doctrine of ‘separate but equal’ 
has no place”; 


Whereas the Brown decision overturned the precedent set in 1896 
in Plessy v. Ferguson (163 U.S. 537), which had declared “sepa- 
rate but equal facilities” constitutional and allowed the continued 
segregation of public schools in the United States on the basis 
of race; 


Whereas the Brown decision recognized as a matter of law that 
the segregation of public schools deprived students of the equal 
protection of the laws under the Fourteenth Amendment to the 
Constitution of the United States; 


Whereas the Brown decision stood as a victory for plaintiff Linda 
Brown, an African American third grader who had been denied 
admission to an all white public school in Topeka, Kansas; 


Whereas the Brown decision stood as a victory for those plaintiffs 
similarly situated to Linda Brown in the cases that were consoli- 
dated with Brown, which included Briggs v. Elliot (103 F. Supp. 
920), Davis v. County School Board (103 F. Supp. 337), and 
Gephardt v. Belton (91 A.2d 137); 


Whereas the Brown decision stood as a victory for those that had 
successfully dismantled school segregation years before Brown 
through legal challenges such as Westminster School District 
v. Mendez (161 F.2d 774), which ended segregation in schools 
in Orange County, California; 


Whereas the Brown decision stands among all civil rights cases 


as a symbol of the Federal Government’s commitment to fulfill 
the promise of equality; 
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Whereas the Brown decision helped lead to the repeal of “Jim 
Crow” laws and the elimination of many of the severe restrictions 
placed on the freedom of African Americans; 


Whereas the Brown decision helped lead to the enactment of the 
Civil Rights Act of 1964, which prohibits discrimination on the 
basis of race, religion, or national origin in workplaces and public 
establishments that have a connection to interstate commerce 
or are supported by the State; 


Whereas the Brown decision helped lead to the enactment of the 
Voting Rights Act of 1965 which promotes every American’s right 
to participate in the political process; 

Whereas the Brown decision helped lead to the enactment of the 
Fair Housing Act of 1968 that prohibits discrimination in the 
sale, rental, and financing of dwellings, and in other housing- 
relating transactions, on the basis of race, color, national origin, 
religion, sex, familial status, or disability; and 

Whereas in 2004, the year marking the 50th anniversary of the 
Brown decision, inequalities evidenced at the time of such decision 
have not been completely eradicated: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress— 

(1) recognizes and celebrates the 50th anniversary of the 
Brown v. Board of Education decision; 

(2) encourages all Americans to recognize and celebrate 
the 50th anniversary of the Brown v. Board of Education deci- 
sion; and 

(3) renews its commitment to continuing and building on 
the legacy of Brown with a pledge to acknowledge and address 
the modern day disparities that remain. 


Agreed to May 19, 2004. 


NATIONAL TRANSPORTATION WEEK— May 20, 2004 
RECOGNITION H. Con. Res. 420] 


Whereas the United States transportation system is an extensive, 
inter-related public and private network of roads, airports, rail- 
roads, transit routes, waterways, terminals, ports, and pipelines; 

Whereas millions of people and businesses rely on this expanding 
system to get to work, embark on vacations, conduct business, 
and ship goods within the United States and abroad; 

Whereas this system links regions and connects small and large 
cities and urban and rural areas; 

Whereas transportation contributes to economic activity and to 
a nation’s global competitiveness as a service, an industry, and 
an infrastructure; 

Whereas the transportation sector accounts for 11 percent of the 
United States Gross Domestic Product; 


Whereas the transportation sector employs over 11 million Ameri- 
cans; 
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May 20, 2004 


[H. Con. Res. 424] 


Whereas the average household spends about 20 percent of its 
income on transportation, more than on any other expense except 
housing; 

Whereas the President has proclaimed, by Executive order, May 
16 through May 22, 2004, as National Transportation Week; 


Whereas Congress, by joint resolution approved May 16, 1957 (36 
U.S.C. 120), designated the third Friday in May of each year 
as “National Defense Transportation Day” and, by joint resolution 
approved May 14, 1962 (36 U.S.C. 133), declared that the week 
during which that Friday falls be designated as “National 
Transportation Week”; and 


Whereas National Transportation Week provides an opportunity 
for the transportation community to join together for greater 
awareness about the importance of transportation and for making 
youth aware of transportation-related careers: Now, therefore, 
be it 
Resolved by the House of Representatives (the Senate concurring), 

That the 108th Congress— 

(1) applauds the men and women who keep America 
moving; 

(2) recognizes National Transportation Week by supporting 
the goals of that Week; and 

(3) urges all Americans to become more aware of the bene- 
fits and contributions of transportation to the United States 
economy. 


Agreed to May 20, 2004. 


UNITED STATES ARMED FORCES—RED POPPY 
COMMEMORATION 


Whereas the red poppy was the first living plant that sprouted 
in the battlefields devastated by fighting during World War I; 


Whereas red poppies grew abundantly in the trenches and craters 
of the war-torn battlefields in Northern France and Belgium; 


Whereas during World War I, the bloom of red poppies each year 
and the coming of the warm weather brought hope to those 
still fighting in the trenches of France and Belgium; 


Whereas in 1915, the red poppy inspired Canadian Colonel John 
McCrae to write the poem “In Flanders Fields” in remembrance 
of the thousands of soldiers who perished during the three battles 
of Ypres in Belgium; 

Whereas in 1918, John McCrae’s poem inspired Moina Belle Michael 
of Athens, Georgia, to write her own poem entitled “We Shall 
Keep the Faith”, in which she promised to wear a red poppy 
to memorialize American soldiers killed in World War I, and 
later to raise millions of dollars to support and employ disabled 
American veterans of all wars; 

Whereas on November 11, 1921, the first Poppy Day was held 
in the United Kingdom and was a national success; 


Whereas the red poppy is a symbol of sacrifice throughout the 
world; 
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Whereas the red poppy has been worn in the United States for 
more than 80 years as a way to remember those individuals 
who died fighting for freedom and democracy around the world 
and to raise money to help disabled veterans; and 


Whereas in 2004, wearing a red poppy on Memorial Day is espe- 
cially timely considering the sacrifices United States soldiers 
are making in Iraq and Afghanistan for freedom, democracy, 
and security: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress honors past and current members of the Armed 
Forces of the United States and their families by encouraging 
every American to wear a red poppy on Memorial Day as a sign 
of admiration and thanks to those individuals who died to preserve 
freedom and democracy in the United States. 


Agreed to May 20, 2004. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
May 20, 2004, or Friday, May 21, 2004, it stand adjourned until 
2 p.m. on Tuesday, June 1, 2004, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on Thursday, 
May 20, 2004, Friday, May 21, 2004, or Saturday, May 22, 2004, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand recessed or adjourned 
until noon on Tuesday, June 1, 2004, or at such other time on 
that day as may be specified by its Majority Leader or his designee 
in the motion to recess or adjourn, or until the time of any re- 
assembly pursuant to section 2 of this concurrent resolution, which- 
ever occurs first. 


SEc. 2. The Speaker of the House and the Majority Leader of 


the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to May 20, 2004. 


WORLD WAR II VETERANS AND MEMORIAL— 
RECOGNITION AND CELEBRATION 


Whereas the National World War II Memorial on the National 
Mall in the District of Columbia will be the first national memo- 
rial to both recognize the courage, bravery, and unselfish dedica- 
tion of the members of the United States Armed Forces who 
served in World War II and those who served on the home 


_May 20, 2004 


[H. Con. Res. 432] 


_ May 21, 2004 — 
[H. Con. Res. 409] 





118 STAT. 4052 CONCURRENT RESOLUTIONS—MAY 21, 2004 


front and acknowledge the commitment and achievement of the 
entire American people in that conflict; 


Whereas World War II veteran Roger Durbin of Berkey, Ohio, 
first proposed the construction of a National World War II memo- 
rial, and Congresswoman Marcy Kaptur of Ohio introduced legis- 
lation to establish the memorial in the District of Columbia 
to honor members of the Armed Forces who served in World 
War II and to commemorate the participation of the United 
States in that war; 


Whereas, in Public Law 103-32 (107 Stat. 90; 40 U.S.C. 8903 
note), approved May 25, 1993, Congress authorized the American 
Battle Monuments Commission, an independent Federal agency, 
to design and construct the memorial; 


Whereas the location selected as the site for the memorial, the 
Rainbow Pool site on the National Mall at the east end of the 
Reflecting Pool between the Lincoln Memorial and the Wash- 
ington Monument, was dedicated on November 11, 1995; 


Whereas, in an open competition, the American Battle Monuments 
Commission selected Friedrich St. Florian as the design architect 
for the memorial, and his final architectural design was approved 
by the Commission of Fine Arts, the National Capital Planning 
Commission, and the Secretary of the Interior; 


Whereas the late Representative Bob Stump of Arizona, who served 
as Chairman of the Committee on Veterans’ Affairs and the 
Committee on Armed Services of the House of Representatives, 
sponsored several measures to expedite the funding and construc- 
tion of the memorial, which were enacted as sections 601, 602, 
and 603 of Public Law 106-117 and Public Law 107-11; 


Whereas after 8 years of planning, 6 years of public deliberation, 
and 4 years of fund raising, construction began on the memorial 
in September 2001; 


Whereas the memorial would not have been possible without the 
efforts and dedication of National Chairman Senator Robert J. 
Dole and National Co-Chairman Frederick W. Smith, who were 
instrumental in raising over $194,000,000 for the construction 
of the memorial; 


Whereas these generous contributions came from hundreds of thou- 
sands of individual Americans, as well as corporations, founda- 
tions, veterans groups, fraternal and professional organizations, 
States, communities, and schools; 


Whereas actor Tom Hanks, the Advertising Council, and the History 
Channel played a key role in increasing public awareness of 
the heroic achievements of American World War II veterans 
and the war effort and in raising support for the memorial; 


Whereas President George W. Bush will formally dedicate the 
memorial on May 29, 2004; 


Whereas the memorial will be a monument to the selfless sacrifice 
and undaunted courage of the members of the United States 
Armed Forces who served in World War II and a place of remem- 
brance to honor the more than 400,000 American servicemen 
and servicewomen who died in that conflict defending the United 
States; and 
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Whereas the memorial will be a source of inspiration for current 
and future generations of Americans, giving visitors to the memo- 
rial a new appreciation for the accomplishments of America’s 
World War II generation, which united in the quest to free 
the world from tyranny: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress recognizes with humble gratitude the more than 
16,000,000 veterans who served in the United States Armed Forces 
during World War II and the Americans who supported the war 
effort on the home front and celebrates the completion of the 
National World War II Memorial on the National Mall in the 
District of Columbia. 


Agreed to May 21, 2004. 


NATIONAL WORLD WAR II MEMORIAL 
DEDICATION—CAPITOL GROUNDS 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
e eo 


SECTION 1. AUTHORIZATION OF USE OF CAPITOL GROUNDS FOR 
NATIONAL WORLD WAR II MEMORIAL DEDICATION. 


The Capitol Grounds may be used for a public event providing 
additional space in conjunction with the dedication of the National 
World War II Memorial on May 29, 2004, or on such other date 
as the Speaker of the House of Representatives and the Committee 
on Rules and Administration of the Senate may jointly designate. 


SEC. 2. CONDITIONS. 


The event to be carried out under this resolution shall be free 
of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board. 


SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Architect of the Capitol 
is authorized to erect on the Capitoi Grounds such stage, sound 
amplification devices, and other related structures and equipment 
as may be required for the event to be carried out under this 
resolution. 


SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board are 
authorized to make any such additional arrangements that may 
be required to carry out the event under this resolution. 


SEC. 5. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 4 of the Act of July 31, 1946 
(40 U.S.C. 5104(c); 60 Stat. 718), concerning sales, advertisements, 
displays, and solicitations on the Capitol Grounds, as well as other 


May 21, 2004 


[H. Con. Res. 423] 
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June 9, 2004 _ 
[S. Con. Res. 115] 


June 9, 2004 
{S. Con. Res. 116] 


June 21, 2004 
{H. Con. Res. 458] 


restrictions applicable to the Capitol Grounds, with respect to 
the event to be carried out under this resolution. 


Agreed to May 21, 2004. 


RONALD WILSON REAGAN, LYING IN STATE— 
CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the Senate (the House of Representatives concurring), 
That in recognition of the long and distinguished service rendered 
to the Nation and to the world, by the late Ronald Wilson Reagan, 
the 40th President of the United States, his remains be permitted 
to lie in state in the rotunda of the Capitol from June 9 until 
June 11, 2004, and the Architect of the Capitol, under the direction 
of the President pro tempore of the Senate and the Speaker of 
the House of Representatives, shall take all necessary steps for 
the accomplishment of that purpose. 


Agreed to June 9, 2004. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns on Wednesday, June 
9, 2004, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Monday, June 14, 2004, or at such other 
time on that day as may be specified by its Majority Leader or 
his designee in the motion to recess or adjourn, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion, whichever occurs first; and that when the House adjourns 
on the legislative day of Wednesday, June 9, 2004, it stand 
adjourned until 12:30 p.m. on Monday, June 14, 2004, for morning- 
hour debate, or until the time of any reassembly pursuant to section 
2 or this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to June 9, 2004. 


ENROLLMENT CORRECTION—S. 2238 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 2238) to amend the National 
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Flood Insurance Act of 1968 to reduce losses to properties for 
which repetitive flood insurance claim payments have been made, 
the Secretary of the Senate shall strike “Blumenaur” each place 
such term appears and insert “Blumenauer”. 


Agreed to June 21, 2004. 


ADJOURNMENT—SENATE AND HOUSE OF June 25, 2004 
REPRESENTATIVES [S. Con. Res. 120] 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns on any day from Thurs- 
day, June 24, 2004, through Monday, June 28, 2004, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand recessed or adjourned until noon on Tues- 
day, July 6, 2004, or at such other time on that day as may 
be specified by its Majority Leader or his designee in the motion 
to recess or adjourn, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first; 
and that when the House adjourns on the legislative day of Thurs- 
day, June 24, 2004, or Friday, June 25, 2004, on a motion offered 

ursuant to this concurrent resolution by its Majority Leader or 

is designee, it stand adjourned until 2:00 p.m. on Tuesday, July 
6, 2004, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Majority Leader of the Senate and the Speaker 
of the House or their respective designees, acting jointly after 
consultation with the Minority Leader of the Senate and the 
Minority Leader of the House, shall notify the Members of the 
Senate and the House, respectively, to reassemble at such place 
and time as they may designate whenever, in their opinion, the 
public interest shall warrant it. 


Agreed to June 25, 2004. 


MARSHALL ISLANDS CONSTITUTION—25TH July 12, 2004 
ANNIVERSARY RECOGNITION [H. Con. Res. 410} 


Whereas the Marshall Islands were ruled under a succession of 
colonial regimes, including under Spanish and German rule, fol- 
lowed in the 20th century by Japanese rule under the League 
of Nations system for governance of territories; 

Whereas military activities of Imperial Japan based in the Marshall 
Islands before and during Word War II established the strategic 
importance of the Marshall Islands in the Pacific; 

Whereas the Marshall Islands were liberated from Japanese mili- 
tary occupation in some of the most horrific battles of World 
War II, during which brave Marshallese people risked their lives 
to aid the Armed Forces of the United States and its allies; 

Whereas in 1947 Congress approved a trusteeship agreement with 
the United Nations Security Council under which the United 
States became the administering power with plenary powers of 
government in the Marshall Islands; 
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Whereas during the United Nations trusteeship period the United 
States fulfilled its commitment to promote the progress of the 
Marshall Islands toward democratic self-government and self- 
determination, leading to the establishment of local self-govern- 
ment that culminated in a constitutional convention in which 
delegates representing the people of the Marshall Islands pro- 
posed that they be constituted as a self-governing nation; 


Whereas in accordance with the enabling measures adopted by 
the United States as administering power of the Marshall Islands, 
which encouraged and fully supported the emergence of the Mar- 
shall Islands as a duly constituted nation based on the freely 
expressed will of the people, in 1979 the people of the Marshall 
Islands adopted their own constitution and subsequently declared 
their form of government to be a republic; 


Whereas the Constitution of the Republic of the Marshall Islands 
established a parliamentary governmental system with separation 
of powers and a “Bill of Rights,” guaranteeing democracy and 
freedom for the Marshallese people based on the rule of law, 
limited government, and individual liberty; 


Whereas the United States and the duly constituted Government 
of the Republic of the Marshall Islands adopted a Compact of 
Free Association to define government-to-government relations 
between the United States and the Marshall Islands as two 
sovereign nations under mutually agreed terms upon termination 
of the United Nations trusteeship for the Marshall Islands; 


Whereas the promulgation of a national constitution made possible 
the termination of the United Nations trusteeship in 1986 and 
the emergence of the Republic of the Marshall Islands as a 
sovereign nation in free association with the United States under 
the Compact of Free Association, forming an alliance that pre- 
serves the close and special political, social, economic, and mili- 
tary relationship between the two countries that developed during 
the trusteeship period; 


Whereas the United States has no closer alliance with any nation 
or group of nations than it does with the Republic of the Marshall 
Islands under the Compact of Free Association, which continues 
the strategic partnership and role of the Marshall Islands in 
United States strategic programs based in the Marshall Islands, 
which began at the end of World War II and has continued 
under the trusteeship and Compact to promote the mutual secu- 
rity of the United States and the Marshall Islands; 


Whereas the Republic of the Marshall Islands is a model for transi- 
tion of formerly non-self-governing territory ravaged by war to 
a sovereign political status as a stable democracy, a success 
story for institution building and recovery from conflict not only 
for the Pacific region but throughout the world; 


Whereas in light of the shared history of the United States and 
the Republic of the Marshall Islands and special relations under 
the Compact of Free Association, it is entirely fitting for Congress 
to recognize the 25th anniversary of the adoption of the Constitu- 
tion of the Republic of the Marshall Islands, recalling the impor- 
tance of duly constituted self-government in the self-determina- 
tion process leading to national sovereignty for the Marshall 
Islands; and 
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Whereas the Republic of the Marshall Islands has remained one 
of the staunchest allies of the United States during the cold 
war and the war on terrorism, and the voting record of the 
Republic of the Marshall Islands as a member state in the United 
Nations General Assembly is unparalleled by any other country, 
further demonstrating the shared commitment of the two nations 
to promote democracy and global peace: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress— 

(1) recognizes the 25th anniversary of the adoption of the 
Constitution of the Republic of the Marshall Islands; and 

(2) recognizes the Republic of the Marshall Islands as a 
staunch ally of the United States, committed to principles of 
democracy and freedom for the Pacific region and throughout 
the world. 


Agreed to July 12, 2004. 


MCGOVERN-DOLE INTERNATIONAL FOOD FOR 
EDUCATION AND CHILD NUTRITION PROGRAM— _ July 15, 2004 
SUPPORT [S. Con. Res. 114] 


Whereas there are more than 300,000,000 chronically hungry and 
malnourished children in the world; 

Whereas more than half of these children go to school on an empty 
stomach, and almost as many do not attend school at all, but 
might if food were available; 

Whereas the distribution of food in schools is one of the simplest 
and most effective strategies to fight hunger and malnourishment 
among children; 

Whereas when school meals are offered to hungry or malnourished 
children, attendance rates increase significantly, particularly for 
girls; 

Whereas the distribution of food in schools encourages better school 
attendance, thereby improving literacy rates and fighting poverty; 

Whereas improvement in the education of girls is one of the most 
important factors in reducing child malnutrition in developing 
countries; 

Whereas girls who attend schools tend to marry later in life and 
have fewer children, thereby helping them escape a life of poverty; 

Whereas by improving literacy rates and increasing job opportuni- 
ties, education addresses several of the root causes of terrorism; 

Whereas the distribution of food in schools increases attendance 
of children who might otherwise be susceptible to recruitment 
by groups that offer them food in return for their attendance 
at extremist schools or participation in terrorist training camps; 

Whereas the Global Food for Education Initiative pilot program, 
established in 2001, donated surplus United States agricultural 
commodities to the United Nations World Food Program and 
other recipients for distribution to nearly 7,000,000 hungry and 
malnourished children in 38 countries; 

Whereas a recent Department of Agriculture evaluation found that 
the pilot program created measurable improvements in school 
attendance (particularly for girls), increased local employment 
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and economic activity, produced greater involvement in local 
infrastructure and community improvement projects, and 
increased participation by parents in the schools and in the 
education of their children; 

Whereas the Farm Security and Rural Investment Act of 2002 
(Public Law 107-171, 116 Stat. 134) replaced the pilot program 
with the McGovern-Dole International Food for Education and 
Child Nutrition Program, which was named after former Senators 
George McGovern and Robert Dole for their distinguished work 
to eradicate hunger and poverty around the world; and 

Whereas the McGovern-Dole International Food for Education and 
Child Nutrition Program provides food to nearly 2,000,000 hungry 
or malnourished children in 21 countries: Now, therefore, be 
it 
Resolved by the Senate (the House of Representatives concurring), 

That Congress— 

(1) expresses its grave concern about the continuing 
problem of hunger and the desperate need to feed hungry 
and malnourished children around the world; 

(2) recognizes that the global distribution of food in schools 
to children around the world increases attendance, particularly 
for girls, improves literacy rates, and increases job opportuni- 
ties, thereby helping to fight poverty; 

(3) recognizes that education of children around the world 
addresses several of the root causes of international terrorism; 

(4) recognizes that the world will be safer and more prom- 
ising for children as a result of better school attendance; 

(5) expresses its gratitude to former Senators George 
McGovern and Robert Dole for supporting the distribution of 
food in schools around the world to children and for working 
to eradicate hunger and poverty around the world; 

(6) commends the Department of Agriculture, the Agency 
for International Development, the Department of State, the 
United Nations World Food Program, private voluntary 
organizations, non-governmental organizations, and coopera- 
tives for facilitating the distribution of food in schools around 
the world; 

(7) expresses its continued support for the distribution 
of food in schools around the world; 

(8) supports expansion of the McGovern-Dole International 
Food for Education and Child Nutrition Program; and 

(9) requests the President to work with the United Nations 
and its member states to expand international contributions 
for the distribution of food in schools around the world. 


Agreed to July 15, 2004. 


July 22, 2004 AMVETS—RECOGNITION 


[H. Con. Res. 308] 


Whereas on July 23, 1947, AMVETS (American Veterans) was 
chartered by the United States as a not-for-profit corporation; 


Whereas membership in AMVETS is open to veterans who have 
honorably served, or are serving, in the Armed Forces, including 
the Coast Guard, National Guard, and Reserves, during or since 
World War II; 
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Whereas the veterans of the Armed Forces have made great sac- 
rifices to ensure the peace and security of the United States; 


Whereas the members of AMVETS are dedicated to providing impor- 
tant services to their local communities and to their fellow vet- 
erans; 


Whereas the motto of AMVETS is “We fought together, now let’s 
build together”; 


Whereas the members of AMVETS consistently honor that motto 
through countless hours of patriotic service, including providing 
services to hospitalized veterans, assisting veterans with their 
problems regarding housing and employment, marching in 
parades, participating in a guards and burial details, and 
educating the Nation’s youth; 


Whereas the war on terrorism has emphasized the sacrifices that 
veterans have made, and continue to make, for the benefit of 
the Nation; 


Whereas AMVETS has designated July 23 as AMVETS National 
Charter Day; and 


Whereas the goal of AMVETS National Charter Day is to raise 
public awareness regarding AMVETS’ commitment and service 
to veterans, the families of veterans, and the Nation: Now, there- 
fore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress recognizes the members of AMVETS (American Vet- 


erans) for their service to the Nation and supports the goal of 
AMVETS National Charter Day. 


Agreed to July 22, 2004. 


ARMY MOTOR TRANSPORT BRIGADE, RED BALL 
EXPRESS—60TH ANNIVERSARY 
COMMEMORATION 


Whereas June 6, 2004, the 60th anniversary of the World War 
II D-Day invasion of Normandy, France, was observed by Ameri- 
cans with numerous commemorations of the sacrifices of those 
who fought to preserve the liberty and freedom of the people 
of the United States; 


Whereas commemoration of those sacrifices and the recollection 
of those who served should include all who served, including 
those who performed critical logistics functions; 


Whereas after the breakout from the beachheads at Normandy 
following the D-Day landings, Allied forces began a rapid advance 
across France, with the result that advancing units in many 
cases began to outrun their supplies of fuel, food, and ammuni- 
tion; 

Whereas on August 21, 1944, in response to the need for resupply 
of rapidly advancing forces, the Army Motor Transportation 
Service created a trucking operation called the Red Ball Express 
which began operations on August 25, 1944; 


Whereas the Red Ball Express was a massive convoy effort to 
speed supplies to the Allied armies advancing across France; 


July 22, 2004 


[H. Con. Res. 439] 
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Whereas the convoy system stretched from Normandy to Paris 
and eventually to the front in the northeastern borderland of 
France; 


Whereas by ensuring that United States and other Allied soldiers 
were properly resupplied, the Red Ball Express played a major 
role in the defeat of Nazi Germany; 


Whereas members of the Red Ball Express persevered through 
arduous driving conditions and constant threats of ground and 
aerial ambushes and performed their duties with precision and 
efficiency; 


Whereas the Red Ball Express was in operation for 82 days and, 
by the time Red Ball Express operations were concluded in 
November 1944, Red Ball Express truckers had delivered over 
410,000 tons of fuel, ammunition, food, and other essential sup- 
plies for the Allied forces to succeed in Europe; 


Whereas, during World War II, many commanders believed that 
African-Americans were not suitable for combat duties and rel- 
egated them to service, support, and supply missions; 

Whereas the majority of Red Ball Express drivers were African- 
Americans; 

Whereas the success of the Allied advance through France was 
made possible by the soldiers who drove the supply trucks; and 


Whereas the members of the Army Motor Transport Brigade who 
participated in the Red Ball Express contributed unselfishly to 
the war effort despite the indignities and double standards that 
they endured: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress honors the members of the Army Motor Transport 

Brigade who during World War II served in the trucking operation 

known as the Red Ball Express for their service and contribution 

to the Allied advance following the D-Day invasion in Normandy, 

France. 


Agreed to July 22, 2004. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
July 22, 2004, or Friday, July 23, 2004, on a motion offered pursuant 
to this concurrent resolution by its Majority Leader or his designee, 
it stand adjourned until 2 p.m. on Tuesday, September 7, 2004, 
or until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and that when the 
Senate recesses or adjourns on Thursday, July 22, 2004, Friday, 
July 23, 2004, or Saturday, July 24, 2004, on a motion offered 
pursuant to this concurrent resolution by its Majority Leader or 
his designee, it stand recessed or adjourned until noon on Tuesday, 
September 7, 2004, or at such other time on that day as may 
be specified by its Majority Leader or his designee in the motion 
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to recess or adjourn, or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to July 22, 2004. 


SUDAN—PROPOSED SUSPENSION FROM THE 
UNITED NATIONS COMMISSION ON HUMAN 
RIGHTS 


Whereas in Darfur, Sudan, more than 30,000 innocent civilians 
have been murdered, more than 400 villages have been destroyed, 
more than 130,000 men, women, and children have been forced 
from their villages into neighboring countries, and more than 
1,000,000 people have been internally displaced; 

Whereas the United States Government has been, and remains 
as of September 2004, the largest contributor of assistance to 
the people of Darfur, having provided over $200,000,000 in assist- 
ance, which constitutes more than 70 percent of the total assist- 
ance provided to that region; 

Whereas the United States has pledged $299,000,000 in humani- 
tarian aid to Darfur through fiscal year 2005, as well as 
$11,800,000 in support of the African Union mission in that 
region, and is likely to provide support in excess of those pledges; 

Whereas United States citizens and private organizations, as well 
as the United States Government, have admirably worked, at 
sreat risk and through great effort, to ease suffering in Darfur, 

udan, and in eastern Chad; 

Whereas based on credible reports, Congress determined in late 
July 2004 that acts of genocide were occurring in Darfur, Sudan, 
and that the Government of Sudan bears direct responsibility 
for many of those acts of genocide; 

Whereas expressing its grave concern at the ongoing humanitarian 
crisis and widespread human rights violations in Darfur, 
including continued attacks on civilians that place thousands 
of lives at risk, the United Nations Security Council on July 
30, 2004, unanimously adopted Security Council Resolution 1556, 
which called upon the Government of Sudan to fulfill immediately 
its obligations to facilitate humanitarian relief efforts, to take 
steps to disarm immediately the Janjaweed militias responsible 
for attacks on civilians and bring the perpetrators of such attacks 
to justice, and to cooperate with independent United Nations- 
sponsored investigations of human rights violations; 

Whereas the Government of Sudan has failed to take credible 
steps to comply with the demands of the international community 
as expressed through the United Nations Security Council; 

Whereas according to press reports, reports from nongovernmental 
organizations, first-hand accounts from refugees, and other 
sources, the Janjaweed attacks on the civilians of Darfur continue 
unabated as of September 2004; 


Sept. 22, 2004 
[S. Con. Res. 137] 
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Whereas there are credible reports from some of these same sources 
that the Government of Sudan is providing assistance to the 
Janjaweed militias and, in some cases, that Government of Sudan 
forces have participated directly in attacks on civilians; 

Whereas the United States Government, after conducting more 
than 1,000 interviews with survivors and refugees, has deter- 
mined that genocide has occurred in Darfur, that it may still 
be occurring, and that both the Janjaweed and the Government 
of Sudan bear responsibility for these acts; 

Whereas the Secretary of State has determined that the attacks 
by the Government of Sudan and the Janjaweed on the non- 
Arab people of Darfur and their villages are based on race, 
not religion; 

Whereas the United States has recently introduced a new resolution 
in the United Nations Security Council that calls for the Govern- 
ment of Sudan to cooperate fully with an expanded African Union 
force and for a cessation of Sudanese military flights over Darfur; 

Whereas the introduced resolution also provides for international 
overflights of the Darfur region to monitor the situation on the 
ground and requires the United Nations Security Council to 
review the record of compliance of the Government of Sudan 
to determine whether the United Nations should impose sanctions 
on Sudan, including sanctions affecting the petroleum sector in 
that country; 

Whereas the resolution also urges the Government of Sudan and 
the Sudanese People’s Liberation Movement to conclude negotia- 
tions on a comprehensive peace accord and, most important, 
calls for a United Nations investigation into all violations of 
international humanitarian law and human rights law that have 
occurred in Darfur in order to ensure accountability; 

Whereas the United Nations Security Council, in United Nations 
Security Council Resolution 1556, emphasized that the Govern- 
ment of Sudan bears primary responsibility for respecting human 
rights and protecting the people of Sudan; 

Whereas United Nations Security Council Resolution 1556 calls 
upon the Government of Sudan to cooperate with the United 
Nations; 

Whereas the United Nations Human Rights Commission, estab- 
lished in 1946 and given the responsibility of drafting the Uni- 
versal Declaration of Human Rights, is responsible for promoting 
respect for and observance of, human rights and fundamental 
freedoms for all; 

Whereas the Universal Declaration of Human Rights declares that 
all human beings are born free and equal in dignity and rights, 
that everyone is entitled to all the rights and freedoms set forth 
in the Declaration regardless of race, color, sex, language, religion, 
political or other opinion, or national or social origin, property, 
birth, or other status, that everyone has the right to life, liberty 
and security of person, that no one shall be held in slavery 
or servitude, and that no one shall be subjected to torture or 
to cruel, inhuman, or degrading treatment or punishment; 

Whereas the Convention on the Prevention and Punishment of 
Genocide, done at Paris on December 9, 1948 (hereafter in this 
resolution referred to as the “Genocide Convention”), delineates 
the criteria that constitute genocide and requires parties to pre- 
vent and punish genocide; 
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Whereas Sudan is a state party to the Genocide Convention and 
— a member of the United Nations Commission on Human 
Rights; 

Whereas the Secretary of State determined that, according to United 
States law, the Government of Sudan is a state sponsor of ter- 
rorism and has been since 1993 and therefore remains ineligible 
for United States foreign assistance; 

Whereas due to the human rights situation in Darfur, it would 
be consistent with United States obligations under the Genocide 
Convention for the Secretary of State and the United States 
Permanent Representative to the United Nations to seek the 
immediate suspension of Sudan from the United Nations Commis- 
sion on Human Rights and, in the event a formal investigation 
results in a determination by the United Nations that genocide 
has occurred in Darfur, the ultimate removal of Sudan from 
such Commission; and 

Whereas it is a mockery of human rights as a universal principle, 
a challenge to the United Nations as an institution, and an 
affront to all responsible countries that embrace and promote 
human rights that a government under investigation by the 
United Nations for committing genocide against, and violating 
the human rights of, its own citizens sits in judgment of others 
as a member in good standing of the United Nations Commission 
on Human Rights: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That Congress— 

(1) recognizes and approves of the findings of the Secretary 
of State that genocide has occurred and may still be occurring 
in Darfur, Sudan, and that the Government of Sudan bears 
responsibility for such acts; 

(2) supports the Secretary of State’s call for a full and 
unfettered investigation by the United Nations into all viola- 
tions of international humanitarian law and human rights law 
= have occurred in Darfur, with a view to ensuring account- 
ability; 

(3) supports the resolution introduced by the United States 
Government in the United Nations Security Council on Sep- 
tember 9, 2004, with regard to the situation in Darfur; 

(4) calls upon the Secretary of State and the United States 
Permanent Representative to the United Nations to take imme- 
diate steps to pursue the establishment of a formal United 
Nations investigation, under Article VIII of the Genocide 
Convention, to determine whether the actions of the Govern- 
ment of Sudan in Darfur constitute acts of genocide; 

(5) calls upon the Secretary of State and the United States 
Permanent Representative to the United Nations to take imme- 
diate steps to pursue the immediate suspension of Sudan from 
the United Nations Commission on Human Rights; 

(6) calls upon the Secretary of State and the United States 
Permanent Representative to the United Nations to take fur- 
ther steps to ensure that the suspension of Sudan from the 
United Nations Commission on Human Rights remains in effect 
unless and until the Government of Sudan meets all of its 
obligations, as determined by the United Nations Security 
Council, under United Nations Security Council Resolution 
1556 of July 30, 2004, and any subsequent United Nations 
Security Council resolutions regarding this matter; 
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(7) calls upon the Secretary of State and the United States 
Permanent Representative to the United Nations to take steps 
to ensure that, in the event that the formal investigation of 
acts of genocide in Sudan results in a determination by the 
United Nations that genocide has occurred or is occurring in 
Darfur, the United States Government takes appropriate 
actions to ensure that Sudan is removed from the United 
Nations Human Rights Commission; 

(8) calls upon the member states of the United Nations 
Commission on Human Rights to convene an immediate special 
session to consider the urgent and acute human rights situation 
in Sudan for the purpose of considering whether Sudan should 
be suspended from membership in such Commission; and 

(9) expects the Secretary of State to report to Congress 
on progress made toward taking the actions and accomplishing 
the objectives outlined in this resolution not later than 60 
days after the date on which Congress agrees to the resolution. 


Agreed to September 22, 2004. 


NORTH PLATTE CANTEEN, NEBRASKA— 
RECOGNITION 


Whereas at the beginning of World War II residents of North 
Platte, Nebraska, received information that members of the 
Nebraska National Guard from the North Platte area would 
be traveling through the community of North Platte on a troop 
train en route to the west coast; 


Whereas residents of the North Platte community met the troop 
train on December 17, 1941, with food and other gifts for the 
troops when they arrived at the Union Pacific train station; 


Whereas although the troop train carried young men from Kansas 
instead of members of the Nebraska National Guard, the resi- 
dents of North Platte presented the young men from Kansas 
with the food and other items that were donated; 


Whereas Rae Wilson, of North Platte, proposed establishing the 
North Platte Canteen to the North Platte community so residents 
would greet every troop train that traveled through North Platte 
and provide the military troops with comforts from home on 
their way to serve their country during World War II; 


Whereas on December 25, 1941, the North Platte Canteen began 
serving food and other items to the United States military troops 
traveling across the United States to either the east or west 
coast before being shipped overseas; 


Whereas during World War II, the North Platte Canteen routinely 
greeted and served food to between 3,000 and 5,000, and up 
to a maximum of 8,000, uniformed personnel on a daily basis 
for an approximate total of 6,000,000 personnel from every corner 
of the Nation; 


Whereas individuals from 125 communities in Nebraska, Colorado, 
and Kansas donated food and volunteered at the North Platte 
Canteen over its period of operation of approximately 5 years; 
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Whereas the North Platte Canteen operated strictly with volunteers 
from local communities, organizations, churches, schools, and 
other groups and received no Federal assistance for its operation; 


Whereas the North Platte Canteen received $137,000 in cash con- 
tributions from benefit dances, scrap-metal drives, school victory 
clubs, donation cans in local businesses, and relatives of 
servicemembers who traveled through the Canteen to help main- 
tain the Canteen’s operations over its period of operation; 


Whereas the North Platte Canteen during one month alone served 
over 40,000 homemade cookies, 30,000 hard-boiled eggs, nearly 
7,000 cup, loaf, and birthday cakes, and over 2,800 pounds of 
sandwich meat to serve to uniformed personnel; 


Whereas a typical daily shopping list might include 175 loaves 
of bread, 100 pounds of meat, 15 pounds of cheese, 2 quarts 
of peanut butter, 45 pounds of coffee, 40 quarts of cream, and 
500 half-pint bottles of milk; 


Whereas the greatest contribution of the North Platte Canteen 
to the war effort was as a morale booster and a reminder to 
servicemembers of the American values and ideals for which 
they were fighting; and 


Whereas the North Platte Canteen was honored and recognized 
by the United States military with the War Department’s Meri- 
torious Wartime Service Award: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) recognizes the outstanding efforts of the individuals 
and communities involved with the North Platte Canteen that 
served the needs of 6,000,000 military personnel, who traveled 
through North Platte, Nebraska, on troop trains from December 
25, 1941, to April 1, 1946, during World War II; and 

(2) requests that the President issue a proclamation recog- 
nizing the gallant efforts of those who made enormous sacrifices 
to make the North Platte Canteen a success during World 
War II. 


Agreed to September 27, 2004. 


2012 OLYMPIC GAMES SITE COMPETITOR, NEW 
YORK CITY—CONGRESSIONAL SUPPORT Sept. 28, 2004 


(H. Con. Res. 475] 


Whereas the Olympic Games further the cause of world peace 
and understanding; 


Whereas the country hosting the Olympic Games performs an act 
of international goodwill; 

Whereas if New York City were chosen to host the 2012 Olympic 
Games there would be a substantial local, regional, and national 
economic impact, which would include 7 years of international 
sports events, meetings, and related nationwide tourism activity; 

Whereas the Olympic movement celebrates competition, fair play, 
and the pursuit of dreams; 

Whereas the United States and, in particular, New York City cele- 
brate these same ideals; and 
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_ Sept. 30, 2004 — 
[H. Con. Res. 501] 


Whereas New York City has never hosted the Olympic Games: 
Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress— 

(1) encourages the International Olympic Committee to 
choose New York City as the site of the 2012 Olympic Games; 
and 

(2) hopes that the United States will be selected as the 
host country of the 2012 Olympic Games, and pledges its 
cooperation and support for their successful fulfillment in the 
highest Olympic tradition. 


Agreed to September 28, 2004. 


DUKE ELLINGTON, MUSICAL ACHIEVEMENTS— 
RECOGNITION 


Whereas jazz music is America’s classical music and is an art 
form that is indigenous to the United States; 


Whereas the influence of jazz has spread across the world and 
jazz truly incorporates and transcends differences of nationality, 
religion, language, culture, socioeconomic status, and race; 


Whereas Edward Kennedy “Duke” Ellington, who was born on 
April 29, 1899 in Washington, D.C., and died on May 24, 1974 
in New York City, was one of the pioneers of jazz music; 


Whereas Duke Ellington formed his first band in 1917; 


Whereas over the course of his 50-year musical career, Duke 
Ellington took jazz to the farthest corners of the world, performing 
in Europe, the Soviet Union, Japan, and Australia during the 
1960’s on diplomatic tours sponsored by the Department of State; 


Whereas among his numerous other public honors, Duke Ellington 
was appointed to the National Council on the Arts in 1968, 
received the President’s Gold Medal in 1966 from President 
Lyndon Johnson, and was awarded the Presidential Medal of 
Freedom, the highest honor a civilian can receive in the United 
States, in 1969; 


Whereas Duke Ellington has also received many awards and honors 
from private entities, including 13 GRAMMY Awards from the 
National Academy of Recording Arts and Sciences over 40 years, 
the Pied Piper Award from the American Society of Composers, 
Authors, and Publishers in 1968, and honorary doctoral degrees 
from 16 institutions; 


Whereas after the death of Duke Ellington, Western High School 
in Washington, D.C., was renamed the Duke Ellington School 
of the Arts and is celebrating its 30th anniversary this year; 

Whereas the House of Representatives has declared that jazz is 
a rare and valuable national treasure that deserves attention, 
support, and resources to ensure that it is preserved, understood, 
and promulgated; 

Whereas Washington, D.C., does not currently host its own jazz 
festival; 


Whereas Charles Fishman, who was Dizzy Gillespie’s personal man- 
ager and producer until his death and is highly regarded in 
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the jazz world, has established the Duke Ellington Jazz Festival, 
a non-profit organization which will produce an annual Duke 
Ellington Jazz Festival in Washington, D.C., beginning in 2005; 


Whereas Duke Ellington Jazz Festival will consist of events across 
Washington, D.C., over a number of days, most of which will 


be free of charge, and will culminate in 2 days of concerts on 
the National Mall; 


Whereas the rich musical legacy, international character, and 
diverse community of Washington, D.C. make it the ideal city 
to host a world-class international jazz festival; and 


Whereas the Duke Ellington Jazz Festival will soon become known 
as one of the leading jazz festivals in the world, showcasing 
the best in jazz music in the shadow of the United States Capitol: 
Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress— 

(1) honors the life and work of Duke Ellington and his 
immortal contributions to American and world music; 

(2) recognizes the Duke Ellington School of the Arts in 
Washington, D.C., on the occasion of its 30th anniversary; 
and 

(3) supports the annual Duke Ellington Jazz Festival to 
be held in Washington, D.C., beginning in 2005. 


Agreed to September 30, 2004. 


UNITED STATES HOLOCAUST MEMORIAL 
MUSEUM—“A TRIBUTE TO SURVIVORS” 
RECOGNITION 


Whereas, in 1945, American soldiers and other Allied forces, 
defeated Nazi Germany, ending World War II in Europe and 
the systematic murder of Europe’s Jews and other targeted 
groups; 

Whereas, 6,000,000 Jews were killed during the Holocaust, and 
after World War II hundreds of thousands of survivors 
immigrated to the United States, where in spite of their enormous 
suffering, they rebuilt their lives, and embraced and enriched 
their adopted homeland; 

Whereas, in 1978, President Jimmy Carter created the President’s 
Commission on the Holocaust to make a recommendation 
regarding “the establishment . . . of an appropriate memorial 
to those who perished in the Holocaust”; 

Whereas, President Carter said: “Out of our memory .. . of the 
Holocaust we must forge an unshakable oath with all civilized 
people that never again will the world stand silent, never again 
will the world . . . fail to act in time to prevent this terrible 
crime of genocide. . . . [Wle must harness the outrage of our 
own memories to stamp out oppression wherever it exists. We 
must understand that human rights and human dignity are 
indivisible.”; 

Whereas, in 1979, the Commission recommended “a living memorial 
that will speak not only of the victims’ deaths but of their lives, 


Oct. 4, 2004 


[S. Con. Res. 76] 
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a memorial that can transform the living by transmitting the 
legacy of the Holocaust”; 

Whereas, in 1980, the United States Congress unanimously passed 
legislation authorizing the creation of the United States Holocaust 
Memorial Museum as a “permanent living memorial” on Federal 
land in the Nation’s Capital; 

Whereas, in 1983, Vice President George Bush designated the Fed- 
eral land on which the United States Holocaust Memorial 
Museum would be built; 

Whereas, Vice President Bush said: “Here we will learn that each 
of us bears responsibility for our actions and our failure to act. 
Here we will learn that we must intervene when we see evil 
arise. Here we will learn more about the moral compass by 
which we navigate our lives and by which countries navigate 
the future.”; 

Whereas, in 1985, Holocaust survivors participated in the 
groundbreaking ceremony at the site of the future United States 
Holocaust Memorial Museum; 

Whereas, in 1988, President Ronald Reagan dedicated the corner- 
stone of the United States Holocaust Memorial Museum; 

Whereas, President Reagan said: “We who did not go their way 
owe them this: We must make sure that their deaths have post- 
humous meaning. We must make sure that from now until the 
end of days all humankind stares this evil in the face... 
and only then can we be sure it will never arise again.”; 

Whereas, in 1992, replicas of 2 of the milk cans that hid the 
Oneg Shabbat archive under the Warsaw Ghetto were buried 
beneath the Museum’s Hall of Remembrance, with a Scroll of 
Remembrance signed by Holocaust survivors; 

Whereas, in 1993, President Bill Clinton opened the United States 
Holocaust Memorial Museum; 

Whereas, President Clinton said: “[T]his museum will touch the 
life of everyone who enters and leave everyone forever changed; 
a place of deep sadness and a sanctuary of bright hope; an 
ally of education against ignorance, of humility against arrogance, 
an investment in a secure future against whatever insanity lurks 
ahead. If this museum can mobilize morality, then those who 
have perished will thereby gain a measure of immortality.”; 

Whereas, in 2001, President George W. Bush delivered the keynote 
address at the first Days of Remembrance ceremony after he 
assumed office. 

Whereas, President Bush said: “When we remember the Holocaust 
and to whom it happened, we must also remember where it 
happened ... The orders came from men who... had all 
the outward traits of cultured men, except for conscience. Their 
crimes showed the world that evil can slip in, and blend in, 
even amid the most civilized surroundings. In the end, only 
conscience can stop it. And moral discernment, decency, toler- 
ance—these can never be assumed in any time, or any society. 
They must always be taught.”; 

Whereas, the United States Holocaust Memorial Museum has had 
more than 19,000,000 visitors in the first 10 years of its existence; 

Whereas, in 2003, the United States Holocaust Memorial Museum, 
on the occasion of its 10th Anniversary, wishes to pay tribute 
to America’s Holocaust survivors, who worked tirelessly to help 
build the Museum and whose committed support and involvement 
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continue to make the institution such an extraordinary memorial 
and a vital part of life in the United States; and 
Whereas, the United States Holocaust Museum has a sacred obliga- 
tion to preserve and transmit the history and lessons of the 
Holocaust and, together with the Holocaust survivors, must 
ensure that the legacy of the survivors is passed on to each 
new generation: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 
That Congress— 

(1) recognizes that November 2, 2003, shall be dedicated 
to “A Tribute to Survivors” at the United States Holocaust 
Memorial Museum and shall be devoted to honoring our 
Nation’s Holocaust survivors, as well as their liberators and 
rescuers, and their families; 

(2) recognizes that on that day, the United States Holocaust 
Memorial Museum shall be devoted in its entirety to special 
programs about and for the survivors of the Holocaust; 

(3) commends the United States Holocaust Memorial 
Museum for its first decade of education dedicated to the 
memory of the victims of the Holocaust; 

(4) endeavors to continue to support the vital work of 
the United States Holocaust Memorial Museum; and 

(5) requests that this resolution shall be duly recorded 
in the official records of the United States Holocaust Memorial 
Museum. 


Agreed to October 4, 2004. 


ENROLLMENT CORRECTION—H.R. 4200 Oct. 9, 2004 
H. Con. Res. 514] 
Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 4200) to authorize appropria- 
tions for fiscal year 2005 for military activities of the Department 
of Defense, for military construction, and for defense activities 
of the Department of Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and for other purposes, 
the Clerk of the House of Representatives shall make the following 
correction: in section 714(b), strike “Section 1974g(a)(2)(E)(i)” and 
insert “Section 1074g(a)(2)(E)(i)”. 


Agreed to October 9, 2004. 


ENROLLMENT CORRECTIONS—H.R. 5107 Oct. 9, 2004 


H. Con. Res. 519] 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of H.R. 5107 (the Justice for All Act of 
2004), the Clerk of the House is hereby authorized and directed 

(1) in section 312(a), to insert “and title II” after “this 
title” each place that term appears; 

(2) in each of paragraphs (2) and (3) of section 312(b), 
to insert “and title II” after “this title” each place that term 
appears; 

(3) in section 312(b)(9), to strike “202” and insert “311”; 
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__ Oct. 10, 2004 _ 
[H. Con. Res. 473] 


(4) in section 3600(a)(10)(A)(ii), as added by the amendment 
made by section 411(a), to insert “the” after “that”; 

(5) in section 3600(a)(10)(B)(Gii), as added by the amend- 
ment made by section 411(a), to insert “the” after “that”; and 

(6) in section 421(e)(1)(B), to strike “representation” and 
insert “cases, except for individuals currently employed as 
prosecutors”. 


Agreed to October 9, 2004. 


PATRIOT DAY, SEPTEMBER 11—SUPPORT 


Whereas, across the Nation and around the world, people of all 
ages and walks of life collectively witnessed an event of immense 
tragedy on September 11, 2001; 


Whereas the events of that day instantly transformed many lives, 
some through personal loss, and many others through an unfa- 
miliar sense of individual and national vulnerability; 


Whereas an unprecedented, historic bonding of Americans arose 
from the collective shock, unifying the Nation in a sustained 
outpouring of national spirit, pride, selflessness, generosity, cour- 
age, and service; 


Whereas, on that day and the immediate days that followed, many 
brave people heroically, tirelessly, and courageously participated 
in an extraordinarily difficult and dangerous rescue and recovery 
effort, in many cases voluntarily putting their own well being 
at risk; 


Whereas September 11 will never and should never be just another 
day in the hearts and minds of all Americans; 


Whereas the creation of memorials and monuments honoring the 
lives lost on September 11, as well as the efforts of those who 
participated in rescue, recovery, and voluntary service efforts, 
are necessary, proper, and fitting, but alone cannot fully capture 
the Nation’s desire to pay tribute in a meaningful way; 


Whereas it is fitting and essential to establish a lasting, meaningful, 
and positive legacy of service for future generations as a tribute 
to those heroes of September 11; 


Whereas many citizens wish to memorialize September 11 by 
engaging in personal and individual acts of community service 
or other giving activities as part of a national day of recognition 
and tribute; and 


Whereas to lose this opportunity to bring people together for such 
an important endeavor would be a tragedy unto itself: Now, 
therefore, be it 


— by the House of Representatives (the Senate concurring), 
That— 

(1) it is the sense of Congress that it is appropriate to 
annually observe Patriot Day, September 11, with voluntary 
acts of service and compassion in honor of the lives lost on 
that day and in the spirit of selflessness and unity dem- 
onstrated by those who participated in the rescue, recovery, 
and voluntary service activities that day; and 
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(2) Congress urges the President to issue a proclamation 
calling upon the people of the United States to annually observe 
Patriot Day, September 11, with appropriate and personal 
expressions of voluntary service, charity, and compassion 
toward others. 


Agreed to October 10, 2004. 


MILITARY UNIT FAMILY SUPPORT 
VOLUNTEERS—RECOGNITION 


Whereas members of the Armed Forces and their families make 
significant sacrifices on behalf of the United States; 


Whereas the military necessity of long deployments, frequent reloca- 
tions, and infrequent family contact for members of the Armed 
Forces can be extremely challenging for members and their fami- 
lies; 

Whereas, in response to these sacrifices and challenges, military 
unit family support volunteers from each branch of the Armed 
Forces have stepped forward to provide members of the Armed 
Forces and their families critical support while members are 
deployed; 

Whereas military unit family support volunteers consist of the 
Army Family Readiness Volunteers, Navy Ombudsmen, Air Force 
Spouses Together and Ready volunteers (STARs), and Marine 
Key Volunteers (KVs); 


Whereas military unit family support volunteers are generally 
spouses of members of the Armed Forces, and they provide assist- 
ance to military families while also enduring the challenges of 
military life; 

Whereas military unit family support volunteers are motivated 
by the desire to improve the lives of other military families 
and to assist future generations; 


Whereas military unit family support volunteers serve as liaisons 
between military commands and families, often serving as 
information conduits between the two groups; 


Whereas military unit family support volunteers also connect the 
community with military families and local military installations, 
often leveraging donations and resources to the advantage of 
the military families; and 


Whereas military unit family support volunteers provide their serv- 
ices on a voluntary basis, with little public recognition and no 
financial assistance, and often contribute their own resources 
to help other military families: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress recognizes and honors the military unit family sup- 
port volunteers of each branch of the Armed Forces who selflessly 
devote their time, talent, and energy in service to the United 
States and commends military unit family support volunteers for 


Oct. 10, 2004 
[H. Con. Res. 486] 
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‘ Oct. 10, 2004 _ 
(H. Con. Res. 518] 


Oct. 10, 2004 | 
[S. Con. Res. 135] 


their dedicated contributions to the Armed Forces and the quality 
of life of members of the Armed Forces and their families. 


Agreed to October 10, 2004. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Saturday, 
October 9, 2004, or Sunday, October 10, 2004, on a motion offered 
pursuant to this concurrent resolution by its Majority Leader or 
his designee, it stand adjourned until 2 p.m. on Tuesday, November 
16, 2004, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first; and that 
when the Senate recesses or adjourns on any day from Saturday, 
October 9, 2004, through Friday, October 15, 2004, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand recessed or adjourned until noon on Mon- 
day, November 15, 2004, or noon on Tuesday, November 16, 2004, 
as may be specified in the motion to recess or adjourn, or until 
such other time on either day as may be so specified, or until 
the time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to October 10, 2004. 


RONALD WILSON REAGAN EULOGIES AND 
ENCOMIUMS—HOUSE PRINT 


Resolved by the Senate (the House of Representatives concurring), 


SECTION 1. COMMEMORATIVE DOCUMENT AUTHORIZED. 


A commemorative document in memory of the late President 
of the United States, Ronald Wilson Reagan, consisting of the 
eulogies and encomiums for Ronald Wilson Reagan, as expressed 
in the Senate and the House of Representatives, together with 
the texts of the state funeral ceremony at the United States Capitol 
Rotunda, the national funeral service held at the Washington 
National Cathedral, Washington, District of Columbia, and the 
interment ceremony at the Ronald Reagan Presidential Library, 
Simi Valley, California, shall be printed as a House document, 
with illustrations and suitable binding, under the direction of the 
Joint Committee on Printing. 
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SEC. 2. PRINTING OF DOCUMENT. 


In addition to the usual number of copies printed, there shall 
be printed the lesser of— 
(1) 32,500 copies of the commemorative document, of which 
22,150 copies shall be for the use of the House of Representa- 
tives and 10,350 copies shall be for the use of the Senate; 
or 
(2) such number of copies of the commemorative document 
that does not exceed a production and printing cost of 
$1,000,000, with distribution of the copies to be allocated in 
the same proportion as described in paragraph (1). 


Agreed to October 10, 2004. 


ENROLLMENT CORRECTIONS—H.R. 1417 Nov. 17, 2004 

[S. Con. Res. 145] 
Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of H.R. 1417, an Act to amend title 17, 
United States Code, to replace copyright arbitration royalty panels 
with Copyright Royalty Judges, and for other purposes (the Copy- 
right Royalty and Distribution Reform Act of 2004), the Clerk 
of the House of Representatives shall make the following correc- 

tions: 


(1) In section 801 of title 17, United States Code, as 
amended by section 3(a) of H.R. 1417— 
(A) in subsection (b)(7)(A)— 
(i) in clause (i), strike “the other participants” and 
insert “participants”; and 
(ii) in clause (ii), strike “any other participant 
described in subparagraph (A)” and insert “any partici- 


pant described in clause (i)”; 
(B) in subsection (b)(7)(B), strike “118(b) (2) or (3)” 
and insert “118(b)(2)”; 
. (C) in subsection (b)(8), insert a comma after “802(g)”; 
an 
(D) in subsection (c), strike “As provided in section 
801(f)(1), the” and insert “The”. 
(2) In section 802 of title 17, United States Code, as 
amended by section 3(a) of H.R. 1417— 
(A) in subsection (a)(1), in the second sentence— 
P (i) strike “two Copyright” and insert “2 Copyright”; 
an 
(ii) strike “one shall” and insert “1 shall”; 
(B) in subsection (c)— 
(i) strike “appointed the Chief Copyright” and 
insert “appointed as the Chief Copyright”; and 
(ii) strike “appointed Copyright” and insert 
“appointed as Copyright”; and 
(C) in subsection (f}— 
(i) in paragraph (1)(A)(ii), strike “14 days of receipt 
by the Register of Copyrights of all” and insert “14 
days after the Register of Copyrights receives all”; 
(ii) in paragraph (1)(B)(i)— 
(I) strike “The Register shall” and insert “The 
Register of Copyrights shall”; 
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(II) strike “30 days of receipt by the Register 
of Copyrights of all” and insert “30 days after 
the Register of Copyrights receives all”; and 

(III) in the last sentence, insert “to the Copy- 
right Royalty Judges” after “is timely delivered”; 
(iii) in paragraph (1)(D)— 

(I) insert after the second sentence the fol- 
lowing: “The Register of Copyrights shall issue 
such written decision not later than 60 days after 
the date on which the final determination by the 
Copyright Royalty Judges is issued.”; 

(II) in the following sentence, insert a comma 
after “such written decision”; 

(III) strike “section 802(f)(1)(D)” and insert 
“this subparagraph”; 

(IV) strike “notification and undertakes to con- 
sult with” and insert “notification to, and under- 
takes to consult with,”; and 

(V) strike “fails within reasonable period after 
receipt of such notification” and insert “fails, 
within a reasonable period after receiving such 
notification,”. 

(3) In section 803 of title 17, United States Code, as 
amended by section 3(a) of H.R. 1417— 

(A) in subsection (a)(1), strike “Librarian of Congress, 
copyright arbitration royalty panels,” and insert “the 
Librarian of Congress,”; 

(B) in subsection (b)— 

(i) in paragraph (1), amend subparagraph (A)(i) 
to read as follows: 

“(A) CALL FOR PETITIONS TO PARTICIPATE.—(i) The 
Copyright Royalty Judges shall cause to be published in 
the Federal Register notice of commencement of pro- 
ceedings under this chapter, calling for the filing of peti- 
tions to participate in a proceeding under this chapter 
for the purpose of making the relevant determination under 
section 111, 112, 114, 115, 116, 118, 119, 1004, or 1007, 
as the case may be— 

“(I) promptly upon a determination made under 
section 804(a); 

“(II by no later than January 5 of a year specified 
in paragraph (2) of section 804(b) for the commence- 
ment of proceedings; 

“(III) by no later than January 5 of a year specified 
in subparagraph (A) or (B) of paragraph (3) of section 
804(b) for the commencement of proceedings, or as 
otherwise provided in subparagraph (A) or (C) of such 
paragraph for the commencement of proceedings; 

“(IV) as provided under section 804(b)(8); or 

“(V) by no later than January 5 of a year specified 
in any other provision of section 804(b) for the filing 
of petitions for the commencement of proceedings, if 
a petition has not been filed by that date.”; 

(ii) in clause (ii) of paragraph (1)(A)— 

(I) strike “proceeding, under clause (i)” and 
insert “proceeding under clause (i)”; and 
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(II) strike “section 803(b)(3)” and insert “para- 
graph (3)”; 

(iii) in paragraph (4)(A), strike “a participant in 
the proceeding asserts a claim in the amount of” and 
insert “the contested amount of a claim is”; 

(iv) in paragraph (6)(C)— 

(I) in clause (iv), insert a comma after “orders”; 

(II) in clause (v), strike “according to” and 
insert “in accordance with”; and 

(III) in clause (vi)(I), strike “absent the dis- 
covery sought” and insert “, absent the discovery 
sought,”; 

(v) in clause (vii), strike “interrogatories and” and 
insert “interrogatories, and”; and 

(vi) in clause (ix)— 

(I) in the first sentence, insert a comma after 
“sive testimony” and insert a comma after “inspec- 
tion of documents or tangible things”; and 

(II) in the last sentence, strike “subparagraph” 
and insert “clause”; 

(C) in subsection (c)— 

(i) in paragraph (1), strike “(b)(3)(C)(x)” and insert 
“(b)(6)(C)(x)”; 

(ii) in paragraph (2)— 

(I) in subparagraph (A)— 

(aa) insert “in a proceeding” after “a 
participant”; and 

(bb) strike “a proceeding is issued” and 
insert “the proceeding is issued”; 

(II) in subparagraph (B), strike “their initial 
determination concerning rates and terms to the 
participants in the proceeding” and insert “to the 
participants in the proceeding their initial deter- 
mination concerning rates and terms”; and 

(III) in subparagraph (C), strike “except as 
provided under subsection (d)(1)” and _ insert 
“except that nonparticipation may give rise to the 
limitations with respect to judicial review provided 
for in subsection (d)(1)”; and 
(iii) in paragraph (6), strike “Following review of 

the determination by the Register of Copyrights under 

section 802(f)(1)(D)” and insert “By no later than the 

end of the 60-day period provided in_ section 

802(f)(1)(D)”; and 

(D) in the second sentence of subsection (d)(2)(A), strike 
“transmission service” and insert “licensee”. 
(4) In section 5(b)(1)— 

(A) in subparagraph (A), strike “and” at the end; 

(B) strike subparagraph (B); and 

(C) redesignate subparagraphs (C) and (D) as subpara- 
graphs (B) and (C), respectively. 
(5) In the amendment made by section 5(b)(1)(A)— 

(A) strike “5-year periods” and insert “5-year period”; 
and 

(B) strike “such other periods” and insert “such other 
period”. 
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(6) Strike paragraph (3) of section 5(b) and insert the 
following: 

(3) in paragraph (5), by striking “determination by a copy- 
right arbitration royalty panel or decision by the Librarian 
of Congress” and inserting “decision by the Librarian of Con- 
gress or determination by the Copyright Royalty Judges”; 

(7) In the amendment made by section 5(c)(1)(A)(i)— 

(A) strike “5-year periods” and insert “the 5-year 
period”; and 

(B) strike “different transitional periods are provided 
in section 804(b), or such periods” and insert “a different 
transitional period is provided under section 6(b)(3) of the 

Copyright Royalty and Distribution Reform Act of 2004, 

or such other period”. 

(8) In the amendment made by section 5(c)(1)(B)(i), strike 
‘in section 804(b)” and insert “under section 6(b)(3) of the Copy- 
right Royalty and Distribution Reform Act of 2004”. 

(9) In the amendment made by section 5(c)(2)(A)— 

(A) strike “5-year periods” and insert “the 5-year 
period”; and 

(B) strike “different transitional periods are provided 
in section 804(b), or such periods” and insert “a different 
transitional period is provided under section 6(b)(3) of the 

Copyright Royalty and Distribution Reform Act of 2004, 

or such other period”. 

(10) In the amendment made by section 5(c)(2)(B)(i), strike 
‘in section 804(b)” and insert “under section 6(b)(3) of the Copy- 
right Royalty and Distribution Reform Act of 2004”. 

(11) Strike paragraph (3) of section 5(c) and insert the 
following: 

(3) in paragraph (3), by striking “determination by a copy- 
right arbitration royalty panel or decision by the Librarian 
of Congress” and inserting “decision by the Librarian of Con- 
gress or determination by the Copyright Royalty Judges”; and 

(12) In section 5(c)(4)(B), insert “of subparagraph (A) the 
following:” after “by adding after the first sentence”. 

(13) In the amendment made by section 5(d)(3)(A), strike 
“during periods” and insert “during the period”. 

(14) In section 5(d)(4)— 

(A) strike “and” at the end of subparagraph (B); 

(B) add “and” after the semicolon at the end of subpara- 
graph (C); and 

(C) add after subparagraph (C) the following: 

(D) in the last sentence, by striking “Librarian of Con- 
gress” and inserting “Copyright Royalty Judges”. 

(15) In the amendment made by section 5(d)(5)(A)(i), strike 
“ Copyright Royalty Judges, or a copyright arbitration royalty 
panel to the extent those determinations were accepted by 
the Librarian of Congress” and insert “or Copyright Royalty 
Judges”. 

(16) In the amendment made by section 5(f)(1)(B)— 

(A) strike “, a copyright arbitration royalty panel,”; 
and 

(B) strike “to the extent that they were accepted by 
the Librarian of Congress,”. 

(17) In section 5, insert the following after subsection (g) 
and redesignate succeeding subsections accordingly: 
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(h) RATEMAKING FOR SATELLITE CARRIERS.—Section 119(c) of title 
17, United States Code, is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (B), by striking “Librarian of Con- 
gress” and inserting “Copyright Royalty Judges”; and 

(B) in subparagraph (C), by striking “Register of Copy- 
rights shall prescribe” and inserting “Copyright Royalty 

Judges shall prescribe as provided in section 803(b)(6); 

and 

(2) in paragraph (3)— 

(A) in subparagraph (A)— 

(i) by striking “arbitration proceedings” and 
inserting “proceedings”; and 

(ii) by striking “arbitration proceeding” and 
inserting “proceedings”; 

(B) in subparagraph (B)— 

(i) by striking “copyright arbitration royalty panel 
appointed under chapter 8” and inserting “Copyright 
Royalty Judges”; and 

(ii) by striking “panel shall base its decision” and 
inserting “Copyright Royalty Judges shall base their 
determination”; and 
(C) in subparagraph (C)— 

(i) in the heading, by striking “DECISION OF 
ARBITRATION PANEL OR ORDER OF LIBRARIAN” and 
inserting “DETERMINATION UNDER CHAPTER 8”; and 

(ii) by striking clauses (i) and (ii) and inserting 
the following: 

“G) is made by the Copyright Royalty Judges 
pursuant to this paragraph and becomes final, or 

“(ii) is made by the court on appeal under section 
803(d)(3),”. 

(18) In the first sentence of section 6(b)(1)— 

(A) strike “date of enactment of this Act” and insert 

“effective date provided in subsection (a)”; and 

(B) strike “such date of enactment” and insert “such 
effective date”. 

(19) Strike paragraph (2) of section 6(b) and insert the 
following: 

(2) CERTAIN ROYALTY RATE PROCEEDINGS.—Notwith- 
standing paragraph (1), the amendments made by this Act 
shall not affect proceedings to determine royalty rates pursuant 
to section 119(c) of title 17, United States Code, that are com- 
menced before January 31, 2006. 


Agreed to November 17, 2004. 


NATIONAL CIVIC LEAGUE 2004 ALL-AMERICA 
CITY AWARD—HONOREES 


Whereas the All-America City award is the oldest and most 
respected community recognition program in the Nation; 

Whereas for 55 years the National Civic League has encouraged 
and recognized civic excellence by honoring communities of all 
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Nov. 19, 2004 


{H. Con. Res. 524] 


sizes where business, citizens, voluntary organizations, and 
governments work together to address critical issues; 


Whereas the All-America City Award recognizes exemplary grass- 
roots community-oriented problem-solving, and is given to 
communities that confront challenges and achieve results coopera- 
tively; and 

Whereas more than 4000 communities have competed and more 
than 500 communities have been named All-America Cities: Now, 
therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That the Congress honors the cities of Concord, North Carolina; 

Evansville, Indiana; Cottage Grove, Oregon; Spokane, Washington; 

Springfield, Ohio; Montevideo, Minnesota; Pembroke Pines, Florida; 

Stockton, California; Philippi, West Virginia; and Hidalgo, Texas, 

on receiving the National Civic League 2004 All-America City 

Award. 


Agreed to November 18, 2004. 


ENROLLMENT CORRECTIONS—H.R. 1350 


Resolved by the House of Representatives (the Senate concur- 
ring), That, in the enrollment of the bill (H.R. 1350) to reauthorize 
the Individuals with Disabilities Education Act, and for other pur- 
poses, the Clerk of the House of Representatives shall make the 
following corrections: 

(1) Modify section 674(c)(1)(D) of the Individuals with 
Disabilities Education Act, as amended by section 101 of the 
Individuals with Disabilities Education Improvement Act of 
2004, by striking “and secondary schools” and inserting “, sec- 
ondary schools, postsecondary schools, and graduate schools”. 

(2) Modify section 612(a)(14) of the Individuals with 
Disabilities Education Act, as amended by section 101 of the 
Individuals with Disabilities Education Improvement Act of 
2004, by 

(A) redesignating subparagraphs (C) and (D) as sub- 
paragraphs (D) and (E), respectively; and 

(B) by inserting after subparagraph (B) the following: 

“(C) QUALIFICATIONS FOR’ SPECIAL EDUCATION 

TEACHERS.—The qualifications described in subparagraph 

(A) shall ensure that each person employed as a special 

education teacher in the State who teaches elementary 

school, middle school, or secondary school is highly qualified 
by the deadline established in section 1119(a)(2) of the 

Elementary and Secondary Education Act of 1965. 


Agreed to November 19, 2004. 
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NATIONAL VISITING NURSE ASSOCIATION 
WEEK—SUPPORT 


Whereas visiting nurse associations (“VNAs”) are nonprofit home 
health agencies that, for more than 120 years, have been united 
in their mission to provide cost-effective and compassionate home 
and community-based health care to individuals, regardless of 
the individuals’ condition or ability to pay for services; 

Whereas there are approximately 500 visiting nurse associations, 
which employ more than 90,000 clinicians, provide health care 
to more than 4,000,000 people each year, and provide a critical 
safety net in communities by developing a network of community 
support services that enable individuals to live independently 
at home; 

Whereas visiting nurse associations have historically served as 
primary public health care providers in their communities, and 
are today one of the largest providers of mass immunizations 
in the medicare program (delivering more than 2,500,000 
influenza immunizations annually); 

Whereas visiting nurse associations are often the home health 
providers of last resort, serving the most chronic of conditions 
(such as congestive heart failure, chronic obstructive pulmonary 
disease, AIDS, and quadriplegia) and individuals with the least 
ability to pay for services (more than 50 percent of all medicaid 
home health admissions are by visiting nurse associations); 

Whereas any visiting nurse association budget surplus is reinvested 
in supporting the association’s mission through services, including 
charity care, adult day care centers, wellness clinics, Meals-on- 
Wheels, and immunization programs; 

Whereas visiting nurse associations and other nonprofit home 
health agencies care for the highest percentage of terminally 
ill and bedridden patients; 

Whereas thousands of visiting nurse association volunteers across 
the Nation devote time serving as individual agency board mem- 
bers, raising funds, visiting patients in their homes, assisting 
in wellness clinics, and delivering meals to patients; 

Whereas the establishment of a National Visiting Nurse Association 
Week would increase public awareness of the charity-based mis- 
sions of visiting nurse associations and of their ability to meet 
the needs of chronically ill and disabled individuals who prefer 
to live at home rather than in a nursing home, and would spot- 
light preventive health clinics, adult day care programs, and 
other customized wellness programs that meet local community 
needs; and 

Whereas the second week of May 2005 is an appropriate week 
to establish as National Visiting Nurse Association Week: Now, 
therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That it is the sense of Congress that there should be established 

a National Visiting Nurse Association Week. 


Agreed to November 19, 2004. 


Nov. 19, 2004 


[S. Con. Res. 8] 
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Nov. 19, 2004 


[S. Con. Res. 146] 


ENROLLMENT CORRECTIONS—S. 150 


Resolved by the Senate (the House of Representatives concurring), 
That, in the enrollment of the bill (S. 150) to extend the moratorium 
on taxes on Internet access and multiple and discriminatory taxes 
on electronic commerce imposed by the Internet Tax Freedom Act, 
the Secretary of the Senate shall make the following corrections: 

(1) Amend subsection (a) of section 1104 of the Internet 
Tax Freedom Act (47 U.S.C. 151 note), as added by section 
3 of the bill, to read as follows: 

“(a) PRE-OCTOBER 1998 TAXES.— 

“(1) IN GENERAL.—Section 1101(a) does not apply to a tax 
on Internet access that was generally imposed and actually 
enforced prior to October 1, 1998, if, before that date— 

“(A) the tax was authorized by statute; and 
“(B) either— 

“(i) a provider of Internet access services had a 
reasonable opportunity to know, by virtue of a rule 
or other public proclamation made by the appropriate 
administrative agency of the State or political subdivi- 
sion thereof, that such agency has interpreted and 
applied such tax to Internet access services; or 

“(i) a State or political subdivision thereof generally 
collected such tax on charges for Internet access. 

“(2) TERMINATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), this subsection shall not apply after November 1, 2007. 

“(B) STATE TELECOMMUNICATIONS SERVICE TAX.— 

“(i) DATE FOR TERMINATION.—This subsection shall 
not apply after November 1, 2006, with respect to 
a State telecommunications service tax described in 
clause (ii). 

“(ii) DESCRIPTION OF TAX.—A State telecommuni- 
cations service tax referred to in subclause (i) is a 
State tax— 

“(I) enacted by State law on or after October 

1, 1991, and imposing a tax on telecommunications 

service; and 
“(II) applied to Internet access through 
administrative code or regulation issued on or after 

December 1, 2002.”. 

(2) Insert after section 6 of the bill the following: 


SEC. 6A. EXCEPTION FOR TEXAS MUNICIPAL ACCESS LINE FEE. 


The Internet Tax Freedom Act (47 U.S.C. 151 note), as amended 
by section 6, is amended by adding at the end the following: 
“SEC. 1109. EXCEPTION FOR TEXAS MUNICIPAL ACCESS LINE FEE. 

“Nothing in this Act shall prohibit Texas or a political subdivision 
thereof from imposing or collecting the Texas municipal access 
line fee pursuant to Texas Local Govt. Code Ann. ch. 283 (Vernon 
2005) and the definition of access line as determined by the Public 
Utility Commission of Texas in its ‘Order Adopting Amendments 
to Section 26.465 As Approved At The February 13, 2003 Public 
Hearing’, issued March 5, 2003, in Project No. 26412.”. 


Agreed to November 19, 2004. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, November 24, 2004, 
or on Saturday, November 27, 2004, on a motion offered pursuant 
to this concurrent resolution by its Majority Leader or his designee, 
it stand adjourned until 2:00 p.m. on Monday, December 6, 2004, 
or until the time of any reassembly pursuant to section 2 of this 
concurrent resolution, whichever occurs first; and when the Senate 
recesses or adjourns from Saturday, November 20, 2004, through 
Saturday, November 27, 2004, on a motion offered pursuant to 
this concurrent resolution by its Majority Leader or his designee, 
it stand recessed or adjourned until noon on Monday, December 
6, 2004, or Tuesday, December 7, 2004, or until such other time 
as may be specified by the Majority Leader or his designee in 
the motion to recess or adjourn, or until the time of reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first. 


Agreed to November 24, 2004. 


ENROLLMENT CORRECTIONS—H.R. 4818 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 4818) making appropriations 
for foreign operations, export financing, and related programs for 
the fiscal year ending September 30, 2005, and for other purposes, 
the Clerk of the House of Representatives shall make the following 
corrections— 

(1) in division H, strike section 643 and insert: 

“SEC. 643. Section 653(j) of title 42, United States Code, is 

amended by adding at the end the following new paragraph: 
‘(7) INFORMATION COMPARISONS AND DISCLOSURE TO ASSIST 
IN FEDERAL DEBT COLLECTION.— 
A) FURNISHING OF INFORMATION BY THE SECRETARY 
OF THE TREASURY.—The Secretary of the Treasury shall 
furnish to the Secretary, on such periodic basis as deter- 
mined by the Secretary of the Treasury in consultation 
with the Secretary, information in the custody of the Sec- 
retary of the Treasury for comparison with information 
in the National Directory of New Hires, in order to obtain 
information in such Directory with respect to persons— 
‘(i) who owe delinquent nontax debt to the United 
States; and 
‘(ii) whose debt has been referred to the Secretary 
of the Treasury in accordance with 31 U.S.C. 3711(g). 
‘(B) REQUIREMENT TO SEEK MINIMUM INFORMATION.— 
The Secretary of the Treasury shall seek information pursu- 
ant to this section only to the extent necessary to improve 
collection of the debt described in subparagraph (A). 
‘(C) DUTIES OF THE SECRETARY.— 
‘(i) INFORMATION DISCLOSURE.—The Secretary, in 
cooperation with the Secretary of the Treasury, shall 
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compare information in the National Directory of New 

Hires with information provided by the Secretary of 

the Treasury with respect to persons described in 

subparagraph (A) and shall disclose information in 
such Directory regarding such persons to the Secretary 
of the Treasury in accordance with this paragraph, 
for the purposes specified in this paragraph. Such 

comparison of information shall not be considered a 

matching program as defined in 5 U.S.C. 552a. 

‘ii) CONDITION ON DISCLOSURE.—The Secretary 
shall make disclosures in accordance with clause (i) 
only to the extent that the Secretary determines that 
such disclosures do not interfere with the effective 
operation of the program under this part. Support 
collection under section 466(b) of this title shall be 
given priority over collection of any delinquent Federal 
nontax debt against the same income. 

‘((D) USE OF INFORMATION BY THE SECRETARY OF THE 
TREASURY.—The Secretary of the Treasury may use 
information provided under this paragraph only for pur- 
poses of collecting the debt described in subparagraph (A). 

‘(E) DISCLOSURE OF INFORMATION BY THE SECRETARY 
OF THE TREASURY.— 

i) PURPOSE OF DISCLOSURE.—The Secretary of the 
Treasury may make a disclosure under this subpara- 
graph only for purposes of collecting the debt described 
in subparagraph (A). 

‘(ii) DISCLOSURES PERMITTED.—Subject to clauses 
(iii) and (iv), the Secretary of the Treasury may disclose 
information resulting from a data match pursuant to 
this paragraph only to the Attorney General in connec- 
tion with collecting the debt described in subparagraph 
(A). 

‘Gii) CONDITIONS ON DISCLOSURE.—Disclosures 
under this subparagraph shall be— 

‘(I) made in accordance with data security and 
control policies established by the Secretary of the 
Treasury and approved by the Secretary; 

‘IIT subject to audit in a manner satisfactory 
to the Secretary; and 

(III) subject to the sanctions under subsection 
(1)(2). 

‘(iv) ADDITIONAL DISCLOSURES.— 

(I) DETERMINATION BY SECRETARIES.—The 
Secretary of the Treasury and the Secretary shall 
determine whether to permit disclosure of informa- 
tion under this paragraph to persons or entities 
described in subclause (II), based on an evaluation 
made by the Secretary of the Treasury (in consulta- 
tion with and approved by the Secretary), of the 
costs and benefits of such disclosures and the ade- 
quacy of measures used to safeguard the security 
and confidentiality of information so disclosed. 

‘I1) PERMITTED PERSONS OR ENTITIES.—If the 
Secretary of the Treasury and the Secretary deter- 
mine pursuant to subclause (I) that disclosures 
to additional persons or entities shall be permitted, 
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information under this paragraph may be disclosed 
by the Secretary of the Treasury, in connection 
with collecting the debt described in subparagraph 
(A), to a contractor or agent of either Secretary 
and to the Federal agency that referred such debt 
to the Secretary of the Treasury for collection, 
subject to the conditions in clause (iii) and such 
additional conditions as agreed to by the Secre- 
taries. 

‘(v) RESTRICTIONS ON REDISCLOSURE.—A person or 
entity to which information is disclosed under this 
subparagraph may use or disclose such information 
only as needed for collecting the debt described in 
subparagraph (A), subject to the conditions in clause 
(iii) and such additional conditions as agreed to by 
the Secretaries. 

‘(F) REIMBURSEMENT OF HHS COSTS.—The Secretary 
of the Treasury shall reimburse the Secretary, in accord- 
ance with subsection (k)(3), for the costs incurred by the 
Secretary in furnishing the information requested under 
this paragraph. Any such costs paid by the Secretary of 
the Treasury shall be considered costs of implementing 
31 U.S.C. 3711(g) in accordance with 31 U.S.C. 3711(g)(6) 
and may be paid from the account established pursuant 
to 31 U.S.C. 3711(g)(7).’.”; 

(2) in section 122 of title I of division J, strike “0.83” 
and insert “0.80”; and 
(3) strike section 222 of title II of division H. 


Agreed to December 6, 2004. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Dec. 9, 2004 
AND SENATE H. Con. Res. 531] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on any legislative day from Tuesday, 
December 7, 2004, through Friday, December 10, 2004, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, or until the time 
of any reassembly pursuant to section 2 of this concurrent resolu- 
tion; and that when the Senate adjourns on any day from Tuesday, 
December 7, 2004, through Saturday, December 11, 2004, on a 
motion offered pursuant to this concurrent resolution by its Majority 
Leader or his designee, it stand adjourned sine die, or until the 
time of any reassembly pursuant to section 2 of this concurrent 
resolution. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to December 9, 2004. 
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PROCLAMATION 7745—DEC. 10, 2003 


Proclamation 7744 of December 10, 2003 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 2003 


By the President of the United States of America 
A Proclamation 


America’s founders dedicated this country to life, liberty, and the pur- 
suit of happiness. During Human Rights Day, Bill of Rights Day, and 
Human Rights Week, we recognize the advances we have made ex- 
panding freedom, democracy, and individual rights in this country and 
around the world. 


America has helped bring liberty to Afghanistan and Iraq. In countries 
like Belarus, Cuba, and Zimbabwe, we continue to stand with those 
who struggle for democracy. We will continue to call on Burma’s rul- 
ing junta to release political prisoners and engage in an inclusive dia- 
logue with the democratic opposition to bring democracy to Burma. 
We also look forward to the day when the men and women of North 
Korea can live in a free society 


Freedom is the right of mankind and the future of every nation. It is 
not America’s gift to the world; it is God’s gift to every man and 
woman who lives in this world 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
10, 2003, as Human Rights Day; December 15, 2003, as Bill of Rights 
Day; and the week beginning December 10, 2003, as Human Rights 
Week. I call upon the people of the United States to mark these observ- 
ances with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of December, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7745 of December 17, 2003 


Wright Brothers Day, 2003 


By the President of the United States of America 
A Proclamation 


A spirit of exploration and discovery has been a part of the American 
character since our founding days. Orville and Wilbur Wright exempli- 
fied this spirit when they made the dream of human flight a reality on 
December 17, 1903. On Wright Brothers Day, we honor the vision of 
these bicycle mechanics from Dayton, Ohio, and celebrate the centen- 
nial of manned, powered flight. 


STAT. 4087 
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One hundred years ago, the Wright brothers changed our world with 
their 12-second, 120-foot flight in North Carolina. Their achievement 
inspired other aviation pioneers and marked the beginning of a new 
era of freedom. Since that first flight, aviation and aerospace tech- 
nology has advanced at a remarkable pace, allowing us to fly across 
oceans, break the sound barrier, orbit the Earth, land on the moon, and 
study our universe in a way our ancestors could not have imagined. 
Each new generation of engineers and other inventors, following in the 
Wright Brothers’ footsteps, continues to move the technology of flight 
further. 


Today, air transportation touches the lives of people throughout the 
United States, and helps unite the American people. Air transportation 
brings families and friends together, delivers aid to those in need, and 
facilitates industry and commerce. 


As we look to the future, we remember the extraordinary accomplish- 
ments of the Wright Brothers. Their determination and innovation con- 
tinue to inspire us as we embark on the second century of flight. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 143) as amended, has designated December 17 of 
each year as ‘Wright Brothers Day” and has authorized and requested 
the President to issue annually a proclamation inviting the people of 
the United States to observe that day with appropriate ceremonies and 
activities. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 17, 2003, as Wright 
Brothers Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of December, in the year of our Lord two thousand three, and of 


the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7746 of December 30, 2003 


To Implement the United States-Chile Free Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On June 6, 2003, the United States entered into the United States- 
Chile Free Trade Agreement (USCFTA). The Congress approved the 
USCFTA in section 101i(a) of the United States-Chile Free Trade Agree- 
ment Implementation Act (the “USCFTA Act’’) (Public Law 108-77, 
117 Stat. 909) (19 U.S.C. 3805 note). 


2. Section 105 of the USCFTA Act authorizes the President to establish 
or designate within the Department of Commerce an office that shall 
be responsible for providing administrative assistance to panels estab- 
lished under Chapter 22 of the USCFTA. 
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3. Section 201 of the USCFTA authorizes the President to proclaim 
such modifications or continuation of any duty, suc . continuation of 
duty-free or excise treatment, or such additional duties, as the Presi- 
dent determines to be necessary or appropriate to carry out or apply 
articles 3.3 (including the schedule of United States duty reductions 
with respect to originating goods set forth in Annex 3.3 to the 
USCFTA), 3.7, 3.9, and 3.20(8), (9), (10), and (11) of the USCFTA. 


4. Section 202 of the USCFTA Act provides certain rules for deter- 
mining whether a good is an originating good for the purpose of imple- 
menting tariff treatment under the USCFTA. I have decided that it is 
necessary to include these rules of origin, together with particular rules 
applicable to certain other goods, in the Harmonized Tariff Schedule 
of the United States (HTS). 


5. Consistent with section 201(a)( 2) of the USCFTA Act, Chile is to be 
removed from the enumeration of designated beneficiary developing 
countries eligible for the benefits of the Generalized System of Pref- 
erences (GSP). Further, ae with section 604 of the Trade Act of 
1974 (the “1974 Act’’) (19 U.S.C. 2483), as amended, I have determined 
that other technical and ae g changes to the HTS are necessary 
to reflect that Chile is no longer eligible to receive benefits of the GSP. 


6. Section 208 of the USCFTA Act authorizes the President to direct 
the Secretary of the Treasury to take certain actions related to 
verifications conducted consistent with Article 3.21 of the USCFTA 


7. Subtitle B of title Il] of the USCFTA Act authorizes > President 
to take certain actions in response to a request by an interested party 
for relief from imports that are a cause of serious damage, or actual 
threat thereof, to a domestic industry producing certain textile or ap- 
parel articles 


8. Executive Order 11651 of March 3, 1972, as amended, establishes 
the Committee for the Implementation of Textile Agreements (CITA) to 


supervise the implementation of textile trade agreements 


9. Section 604 of the 1974 Act, as amended, authorizes the President 
to embody in the HTS the hata of relevant provisions of that Act, 
or other acts affecting import treatment, and of 


actions taken there- 
under, including the removal, modification, continuance, or imposition 
of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to sections 105, 201, 202, and 208 of the USCFTA Act, sec- 
tion 604 of the 1974 Act, and section 301 of title 3, United States Code, 
do proclaim that: 


(1) In order to provide generally for the preferential tariff treatment 
being accorded under the USCFTA, to set forth rules for determining 
whether goods imported into the customs territory of the United States 
are eligible for preferential tariff treatment under the USCFTA, to pro- 
vide certain other treatment to originating goods for the purposes of the 

SCFTA, to provide tariff-rate quotas with respect to certain origi- 
nating goods, to reflect Chile’s removal from the enumeration of des- 
ignated beneficiary developing countries for purposes of the GSP, and 
to make technical and conforming changes in the general notes to the 
HTS, the HTS is modified as set forth in Annex I of Publication 3652 
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of the United States International Trade Commission, entitled Modi- 
fications of the Harmonized Tariff Schedule of the United States Im- 
plementing the United States-Chile Free Trade Agreement (Publication 
3652), which is incorporated by reference into this proclamation. 


(2) In order to implement the initial stage of duty elimination pro- 
vided for in the USCFTA, and to provide for future staged reductions 
in duties for nroducts of Chile for purposes of the USCFTA, the HTS 
is modified as provided in Annex II of Publication 3652, effective on 
the dates specified in the relevant sections of such publication and on 
any subsequent dates set forth for such duty reductions in that publica- 
tion. 


(3) The Secretary of Commerce is authorized to exercise the author- 
ity of the President under section 105(a) of the USCFTA Act to estab- 
lish or designate an office within the Department of Commerce to carry 
out the functions set forth in that section. 


(4) The CITA is authorized to exercise the authority of the President 
under section 208 of the USCFTA Act with respect to verifications con- 
ducted in a manner consistent with article 3.21 of the USCFTA. 


(5) The CITA is authorized to exercise the authority of the President 
under subtitle B of title III of the USCFTA Act to review requests and 
to determine whether to commence consideration of such requests; to 
cause to be published in the Federal Register a notice of commence- 
ment of consideration of a request and notice seeking public comment; 
to determine whether a Chilean textile or apparel article is being im- 
ported into the United States in such increased quantities and under 
such conditions as to cause serious damage, or actual threat thereof, to 


a domestic industry producing an article that is like, or directly com- 


petitive with, the imported article; and to provide relief from imports 
of an article that is the subject of such a determination. 


(6)(a) The amendments to the HTS made by paragraph (2) of this 
proclamation shall be effective with respect to goods entered, or with- 
drawn from warehouse for consumption, on or after the relevant dates 
indicated in Annex II to Publication 3652. 


(b) Except as provided in paragraph (6)(a) of this proclamation, 
—— oO 
this proclamation shall be effective with respect to goods entered, or 
withdrawn from warehouse for consumption. on or after January 1, 
2004. 


(7) All provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of December, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7747 of December 30, 2003 


To Implement the United States-Singapore Free Trade 
Agreement 


By the President of the United States of America 
A Proclamation 


1. On May 6, 2003, the President entered into the United States-Singa- 
pore Free Trade Agreement (USSFTA). The USSFTA was approved by 
the Congress in section 101(a) of the United States-Singapore Free 
Trade Agreement Implementation Act (the “USSFTA Act’) (Public 
Law 108—78, 117 Stat. 948) (19 U.S.C. 3805 note). 


2. Section 105 of the USSFTA Act authorizes the President to establish 
or designate within the Department of Commerce an office that shall 
be responsible for providing administrative assistance to panels estab- 
lished under Chapter 20 of the USSFTA. 


3. Section 201 of the USSFTA Act authorizes the President to proclaim 
such modifications or continuation of any duty, such continuation of 
duty-free or excise treatment, or such additional duties, as the Presi- 
dent determines to be necessary or appropriate to carry out or apply 
articles 2.2, 2.5, 2.6, and 2.12 of the USSFTA and the schedule of re- 
ductions with respect to the Republic of Singapore (Singapore) set 
forth in Annex 2B of the USSFTA 


4. Section 202 of the USSFTA Act provides certain rules for deter 
mining whether a good is an originating good for the purposes of im- 
plementing tariff treatment under the USSFTA. I have decided that it 
is necessary to include these rules of origin, together with particular 
rules applicable to certain other goods, in the Harmonized Tariff 
Schedule of the United States (HTS). 


5. Section 205 of the USSFTA Act authorizes the President to take cer- 
tain enforcement actions relating to trade with Singapore in textile and 
pyr goods 


Subtitle B of title Ill of the USSFTA Act <¢ —— »s the President to 
ia certain actions in response to a request by an interested party for 
relief from imports that constitute a substantial cause of serious dam- 
age, or actual threat thereof, to a domestic industry producing certain 
textile or apparel articles. 


7. Executive Order 11651 of March 3, 1972, as amended, establishes 
the Committee for the Implementation of Textile Agreements (CITA) to 
supervise the implementation of textile trade agreements 


8. Section 604 of the Trade Act of 1974 (the “1974 Act’’) (19 U.S.C. 
2483), as amended, authorizes the President to embody in the HTS the 
substance of relevant provisions of that Act, or other acts affecting im- 
port treatment, and of actions taken thereunder, including the removal, 
modification, continuance, or imposition of any rate of duty or other 
import restriction. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con 


stitution and the laws of the United States of America, including but 
not limited to sections 105, 201, 202, 205, and 321-328 of the USSFTA 
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Act, section 301 of title 3, United Code, and section 604 of the 1974 
Act, do proclaim that: 


(1) In order to provide generally for the preferential tariff treatment 
being accorded under the USSFTA, to set forth rules for determining 
whether goods imported into the customs territory of the United States 
are eligible for preferential tariff treatment under the USSFTA, to pro- 
vide certain other treatment to originating goods for the purposes of the 
USSFTA, and to provide tariff-rate quotas with respect to certain origi- 
nating goods, the HTS is modified as set forth in Annex I of Publica- 
tion 3651 of the United States International Trade Commission, enti- 
tled Modifications to the Harmonized Tariff Schedule of the United 
States Implementing the United States-Singapore Free Trade Agree- 
ment (Publication 3651), which is incorporated by reference into this 
proclamation. 


(2) In order to implement the initial stage of duty elimination pro- 
vided for in the USSFTA and to provide for future staged reductions 
in duties for products of Singapore for purposes of the USSFTA, the 
HTS is modified as provided in Annex II of Publication 3651, effective 
on the dates specified in the relevant sections of such publication and 
on any subsequent dates set forth for such duty reductions in that pub- 
lication. 


(3) The Secretary of Commerce is authorized to exercise the author- 
ity of the President under section 105(a) of the USSFTA Act to estab- 
lish or designate an office within the Department of Commerce to carry 
out the functions set forth in that section. 


(4) (a) The amendments to the HTS made by paragraphs (1) and (2) 
of this proclamation shall be effective with respect to goods entered, 
or withdrawn from warehouse for consumption, on or after the relevant 
dates indicated in Annex II to Publication 3651. 


(b) Except as provided in paragraph (4)(a) of this proclamation, this 
proclamation shall be effective with respect to goods entered, or with- 
drawn from warehouse for consumption, on or after January 1, 2004. 


(5) The CITA is authorized to exercise the authority of the President 
under section 205 of the USSFTA Act to exclude textile and apparel 
goods from the customs territory of the United States; to determine 
whether an enterprise’s pr roduction of, and capability to produce, tex- 
tile and apparel goods are consistent with statements by the e nterprise; 
to find that an enterprise has knowingly or willfully engaged in cir- 
cumvention; and to deny preferential tariff treatment to te xtile and ap 
parel goods. 


(6) The CITA is authorized to exercise the authority of the President 
under subtitle B of title III of the USSFTA Act to review requests and 
to determine whether to commence consideration of such requests; to 
cause to be published in the Federal Register a notice of commence- 
ment of consideration of a request and notice seeking public comment; 
to determine whether imports of a Singaporean textile or apparel arti- 
cle constitute a substantial cause of serious damage, or actual threat 
thereof, to a domestic industry producing an article that is like, or di- 
rectly competitive with, the imported article; and to provide relief from 
imports of an article that is the subject of such a determination. 
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(7) All provisions of previous proclamations and Executive Orders 

that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 
IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of December, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7748 of December 30, 2003 


To Take Certain Actions Under the African Growth and 
Opportunity Act, and for Other Purposes 


By the President of the United States of America 


A Proclamation 


1. Section 506A(a)(1) of the Trade Act of 1974, as amended (th 

Act’’) (19 U.S.C. 2466a(a)(1)), as added bv section 111{a) of the A 
Growth and Opportunity Act (title I of Public Law 106-200) (AGOA), 
authorizes the President to designate a country listed in section 107 of 
the AGOA (19 U.S.C. 3706) as a ‘‘beneficiary sub-Saharan African 
country” if the President determines that the country meets the eligi- 
bility requirements set forth in section 104 of the AGOA (19 U.S.C 
3703), as well as the eligibility criteria set forth in section 502 of the 
1974 Act (19 U.S.C. 2462) 


2. Section 104 of the AGOA authorizes the President to designate a 
country listed in section 107 of the AGOA as an “eligible sub-Saharan 
African country” if the President determines that the country meets 
certain eligibility requirements 


f 


3. Section 112(b)(3)(B) of the AGOA (19 U.S.C. 3721(b)(3)(B)) provides 
for certain apparel articl 


special rules cles imported from “‘lesser devel- 
oped beneficiary sub-Saharan African countries.” 


4. In Proclamation 7350 of October 2, 2000, President 


ignated the State of Eritrea (Eritrea) and the Central African 

as beneficiary sub-Saharan African countries pursuant to section 
506A(a) of the 1974 Act and provided that they would be considered 
lesser developed beneficiary sub-Saharan African countries for pur- 


poses of section 112{b)(3)(B) of the AGOA 


5. Section 506A(a)(3) of the 1974 Act (19 U.S.C. 2466a(a)(3)) authorizes 
the President to terminate the designation of a country as a beneficiary 
sub-Saharan African country for purposes of section 506A if he deter- 
mines that the country is not making continual progress in meeting the 
requirements described in section 506A(a)(1) of the 1974 Act, effective 
on January 1 of the year following the year in which such determina- 
tion is made 


6. Pursuant to section 104 of the AGOA and section 506A(a)(1) of the 
1974 Act, I have determined that the Republic of Angola (Angola) 
meets the eligibility requirements set forth or referenced therein, and 
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I have decided to designate Angola as an eligible sub-Saharan African 
country and as a beneficiary sub-Saharan African country. 


7. Angola satisfies the criterion for treatment as a ‘lesser developed 
beneficiary sub-Saharan African country” under section 112(b)(3)(B) of 
the AGOA. 


8. Pursuant to section 506A(a)(3) of the 1974 Act, I have determined 
that Eritrea and the Central African Republic are not making continual 
progress in meeting the requirements described in section 506A(a)(1) 
of the 1974 Act. Accordingly, I have decided to terminate the designa- 
tion of Eritrea and the Central African Republic as beneficiary sub-Sa- 
haran African countries for purposes of section 506A of the 1974 Act, 
effective on January 1, 2004. 


9. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of the United States 
(HTS) the substance of the relevant provisions of that Act, and of other 
acts affecting import treatment, and actions thereunder, including the 
removal, modification, continuance, or imposition of any rate of duty 
or other import restriction. 


10. Section ee MA) ) of the Andean Trade Preference Act, as amend- 
ed (ATPA) (19 U.S.C. 3202(e)(2)(A)), requires the President to publish 
in the Federal ectaee notice of any action he proposes to take under 
section 203(e)(1) of the ATPA (19 U.S.C. 3202(e)(1)) at least 30 days 
before taking the action. Section 212(e)(2)(A) of the Caribbean Basin 
Economic Recovery Act, as amended (CBERA) (19 U.S.C. 
2702(e)(2)(A)), requires the President to publish in the Federal Register 
notice of any action he proposes to take under section 212(e)(1) of the 
CBERA (19 U.S.C. 2702(e)(1)) at least 30 days before taking the action. 
Proclamation 7616 of October 31, 2002, provided for the assignment of 
a publication function under these sections to the United States Trade 
Representative (USTR), but did not precisely specify the function as- 
signed. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including sec- 
tions 506A and 604 of the 1974 Act, section 104 of the AGOA, and sec- 
tion 301 of title 3, United States Code, do proclaim that: 

(1) Angola is designated as an eligible sub-Saharan African country 
and as a beneficiary sub-Saharan African country. 





(2) In order to reflect this designation in the HTS, general note 16(a) 
to the HTS is modified by inserting in alphabetic al sequence in the list 
of beneficiary sub-Saharan African countries “Republic of Angola.” 


(3) For purposes of section 112(b)(3)(B) of the AGOA, Angola is a 
lesser developed beneficiary sub-Saharan African country. 


(4) The designation of Eritrea and the Central African Republic as 
beneficiary sub-Saharan African countries for purposes of section 506A 
of the 1974 Act is terminated, effective on January 1, 2004. 


(5) In order to reflect in the HTS that beginning January 1, 2004, Eri- 
trea and the Central African Republic shall no longer be designated as 
beneficiary sub-Saharan African countries, general note 16(a) to the 
HTS is modified by deleting “State of Eritrea” and ‘Central African Re- 
public” from the list of beneficiary sub-Saharan African countries. Fur- 
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ther, note 2(d) to subchapter XIX of chapter 98 of the HTS is modified 
by deleting ‘‘State of Eritrea’ and ‘‘Central African Republic’ from the 
list of lesser developed beneficiary sub-Saharan African countries 


(6) The modification to the HTS made by this proclamation shall | 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after January 1, 2004. 


(7) In order > assign to the USTR the publication function set forth 
in section 203(e)(2)(A) of the ATPA and section 212(e)(2)(A) of the 
CBERA, paragyri is (3) of Proclamation 7616 of October 31, 2002, is re- 
vised by deleting the phrase ‘‘of this proclamation” and inserting in 
lieu thereof the phrase ‘‘of an action he proposes to take.’ 

(8) Any provisions © of previous prov lamations and Executive Orders 
that are inconsistent with this proclamation are superseded to the ex- 
tent of such inconsistency 
IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of December, in the year of our Lord two thousand three, and of 
the eee of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7749 of January 9, 2004 
National Mentoring Month, 2004 


By the President of the United States of Americ 
A Proclamation 


+ f 


Ment — reflects the great strength of America » heart and soul of 


the American people. During National Mentoring nth, we recognize 


the pre individuals who volunteer their time to mentor young 
people, and we encourage more citizens to give back to their commu- 


nities as mentors 


Mentors are friends, teachers, and role models. They open doors of op- 
portunity, convey values, and help provide the stability and encourage- 
ment that young people need to succeed. By spending time with a 
child and showing compassion and guidance, a mentor can profoundly 
affect a young life. Research shows that adolescents who have an adult 
mentor are far less likely to engage in high-risk behaviors. Mentoring 
relationships create continuing cycles of hope and promise, as they not 
only provide positive influences for individual children, but also 


strengthen families and communities 


My Administration is working to expal nd mentoring and other volun- 
teer activities across America. Through the USA Freedom Corps, we 
are promoting volunteer service and offering our citizens more oppor- 
tunities to help others. We are also supporting faith-based and commu- 
nity organizations, including many who sponsm mentoring programs. 
In total, more than 63 million Americans volunteered in their commu- 
nities over the past year—approximately 4 million more than the pre- 
vious year. 


The Department of Education will use Federal funds to work with na- 
tional youth-serving organizations, independent community groups, 
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and local education agencies to develop, expand, and strengthen 
school-based mentoring programs for disadvantaged middle school stu- 
dents. In addition, the Department of Health and Human Services, the 
Department of Justice, and other agencies will offer grants to help 
youth- serving organizations recruit and train adult mentors for nearly 
100,000 children whose parents are incarcerated. 


These efforts are an important part of our ongoing work to ensure that 
every child can realize the great promise of America. Every life has 
value and potential, and all deserve the opportunity to have a bright 
future. By supporting the individuals and organizations involved in 
mentoring and by encouraging more citizens to participate in their 
good works, we can transform America, one heart and one soul at a 
time. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 
2004 as National Mentoring Month. I call upon the people of the 
United States to recognize the importance of mentoring, to look for op- 
portunities to serve as mentors in their communities, and to celebrate 
this month with appropriate activities and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of January, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7750 of January 12, 2004 


To Suspend Entry as Immigrants or Nonimmigrants of 
Persons Engaged In or Benefiting From Corruption 


By the President of the United States of America 
A Proclamation 


In light of the importance of legitimate and transparent public institu- 
tions to world stability, peace, and development, and the serious nega- 
tive effects that corruption of public institutions has on the United 
States efforts to promote security and to strengthen democratic institu- 
tions and free market systems, and in light of the importance to the 
United States and the international community of fighting corruption, 
as evidenced by the Third Global Forum on Fighting Corruption and 
Safeguarding Integrity and other intergovernmental efforts, I have de- 
termined that it is in the interests of the United States to take action 
to restrict the international travel and to suspend the entry into the 
United States, as immigrants or nonimmigrants, of certain persons who 
have committed, participated in, or are beneficiaries of corruption in 
the performance of public functions where that corruption has serious 
adverse effects on international activity of U.S. businesses, U.S. foreign 
assistance goals, the security of the United States against transnational 
crime and terrorism, or the stability of democratic institutions and na- 
tions. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by the authority vested in me by the Constitution 
and the laws of the United States, including section 212(f) of the Immi- 
gration and Nationality Act of 1952, 8 U.S.C. 1182(f), and section 301 
of title 3, United States Code, hereby find that the unrestricted immi- 
grant and nonimmigrant entry into the United States of persons de- 
scribed in section 1 of this proclamation would, except as provided in 
sections 2 and 3 of this proclamation, be detrimental to the interests 
of the United States. 


I therefore hereby proclaim that: 


Section 1. The entry into the United States, as immigrants or non- 
immigrants, of the following persons is hereby suspended: 


(a) Public officials or former public officials whose solicitation or ac- 
ceptance of any article of monetary value, or other benefit, in exchange 
for any act or omission in the performance of their public functions 
has or had serious adverse effects on the national interests of the 
United States 


(b) Persons whose provision of or offer to provide any article of 
monetary value or other benefit to any public official in exchange for 
any act or omission in the performance of such official’s public func- 
tions has or had serious adverse effects on the national interests of the 
United States. 


(c) Public officials or former public officials whose misappropriation 
of public funds or interference with the judicial, electoral, or other 
public processes has or had serious adverse effects on the national in- 
terests of the United States. 


(d) The spouses, children, and dependent household members of 

persons described in paragraphs (a), (b), and (c) above, who are bene- 
ficiaries of any articles of monetary value or other benefits obtained by 
such persons. 
Sec. 2. Section 1 of this proclamation shall not apply with respect to 
any person otherwise covered by section 1 where entry of the person 
into the United States would not be contrary to the interests of the 
United States. 


Sec. 3. Persons covered by sections 1 and 2 of this proclamation shall 
be identified by the Secretary of State or the Secretary’s designee, in 
his or her sole discretion, pursuant to such standards and procedures 
as the Secretary may establish. 


Sec. 4. For purposes of this proclamation, ‘‘serious adverse effects on 
the national interests of the United States’; means serious adverse ef- 
fects on the international economic activity of U.S. businesses, U.S. 
foreign assistance goals, the security of the United States against 
transnational crime and terrorism, or the stability of democratic institu- 
tions and nations. 


Sec. 5. Nothing in this proclamation shall be construed to derogate 
from United States Government obligations under applicable inter- 
national agreements. 


Sec. 6. The Secretary of State shall have responsibility for imple- 
menting this proclamation pursuant to such procedures as the Sec- 
retary may, in the Secretary’s discretion, establish. 


Sec. 7. This proclamation is effective immediately. 
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Sec. 8. This proclamation is not intended to, and does not, create any 
right or benefit, substantive or procedural, enforceable at law or in eq- 
uity by any party, against the United States, its departments, agencies, 
or other entities, its officers or employees, or any other person. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of January, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7751 of January 15, 2004 


Martin Luther King, Jr., Federal Holiday, 2004 


By the President of the United States of America 
A Proclamation 


On the Martin Luther King, Jr., Federal Holiday, our Nation honors an 
American who dedicated his life to the fundamental principles of free- 
dom, opportunity, and equal justice for all. Today, all Americans ben- 
efit from Dr. King’s work and his legacy of courage, dignity, and moral 
clarity. 


Forty years ago this past August, on the steps of the Lincoln Memorial, 
Dr. King spoke passionately of his dream for America. He dreamed of 
an America where all citizens would be judged by the content of their 
character and not by the color of their skin. He dreamed of an America 
where all would enjoy the riches of freedom and the security of justice. 
He dreamed of an America where the doors of opportunity would be 
open to all of God’s children. 


Dr. King’s leadership moved Americans to examine our hearts—to re- 
ject what he called the “tranquilizing drug of gradualism”’; on the path 
to racial justice—and to live up to the ideals of our Constitution and 
Declaration of Independence. America has come far in realizing Dr. 
King’s dream, but there is still work to be done. In remembering Dr. 
King’s vision and life of service, we renew our commitment to guaran- 
teeing the unalienable rights of life, liberty, and the pursuit of happi- 
ness for all Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 19, 2004, as the Martin Luther King, Jr., Federal Holiday. I en- 
courage all Americans to observe this day with appropriate activities 
and programs that honor the memory and legacy of Dr. King. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of January, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7752 of January 15, 2004 


National Sanctity of Human Life Day, 2004 


By the President of the United States of America 

A Proclamation 

As Americans, we are led by the power of our conscience and the his- 
tory of our country to defend and promote the dignity and rights of all 
people. Each person, however frail or defenseless, has a place and a 
purpose in this world. On National Sanctity of Human Life Day, we 
celebrate the gift of life and our commitment to building a society of 
compassion and humanity. 


Today, the principles of human dignity enshrined in the Declaration 
of Independence—that all persons are created equal and possess the 
unalienable rights to life, liberty, and the pursuit of happiness—con- 
tinue to guide us. In November, I signed into law the Partial-Birth 
Abortion Ban Act of 2003, reaffirming our commitment to protecting 
innocent life and to a basic standard of humanity—the duty of the 
strong to defend the weak. My Administration encourages adoption 
and supports abstinence education, crisis pregnancy programs, parental 
notification laws, and other measures to help us continue to build a 
culture of life. By working together, we will provide hope to the weak- 
est among us and achieve a more compassionate and merciful world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Sunday, 
January 18, 2004, as National Sanctity of Human Life Day. I call upon 
all Americans to recognize this day with appropriate ceremonies in our 
homes and places of worship and to reaffirm our commitment to re- 
specting the life and dignity of every human being. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of January, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7753 of January 16, 2004 
Religious Freedom Day, 2004 


By the President of the United States of America 
A Proclamation 


America is a land of many faiths, and the right to religious freedom 
is a foundation of our Nation. On Religious Freedom Day, Americans 
acknowledge the centrality of their faith and reaffirm that the great 
strength of our country is the heart and soul of our citizens. 


Religious Freedom Day celebrates the passage of the Virginia Statute 
for Religious Freedom on January 16, 1786. Thomas Jefferson, drafter 
of the legislation, considered it one of his three greatest accomplish- 
ments, along with writing the Declaration of Independence and found- 
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ing the University of Virginia. Recognizing the importance of faith to 
our people, our Founding Fathers guaranteed religious freedom in the 
Constitution. 


Protecting our religious freedom requires the vigilance of the American 
people and of government at all levels. Within my Administration, the 
Department of Justice is acting to protect religious freedom, including 
prosecuting those who attack people or places of worship because of 
religious affiliation. The Department of Education has issued new 
guidelines that allow students to engage in constitutionally protected 
religious activity in public schools. These guidelines protect, for exam- 
ple, students’ rights to say a prayer before meals in the cafeteria, to 
gather with other students before school to pray, and to engage in other 
expressions of personal faith. 


Through my Faith-Based and Community Initiative, my Administration 
continues to encourage the essential work of faith-based and commu- 
nity organizations. Governments can and should support effective so- 
cial services, including those provided by religious people and organi- 
zations. When government gives that support, it is important that faith- 
based institutions not be forced to change their religious character. In 
December 2002, I signed an Executive Order to end discrimination 
against faith-based organizations in the Federal grants process. In Sep- 
tember 2003, in implementing this order, my Administration elimi- 
nated many of the barriers that have kept faith-based charities from 
partnering with the Federal Government to help Americans in need. 
Six Federal agencies have proposed or finalized new regulations to en- 
sure that no organization or beneficiary will be discriminated against 
in a Federally funded social service program on the basis of religion. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 16, 
2004, as Religious Freedom Day. I urge all Americans to reflect on the 
blessings of our religious freedom and to observe this day through ap- 
propriate events and activities in homes, schools, and places of wor- 
ship. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of January, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7754 of February 2, 2004 
American Heart Month, 2004 


By the President of the United States of America 

A Proclamation 

Heart disease is the leading cause of death in the United States. It af- 
fects men and women of every age and race. During American Heart 
Month, we encourage all Americans to join the fight against heart dis- 
ease and to learn more about how to prevent it. 
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More than 64 million Americans suffer from one or more forms of car- 
diovascular disease, including high blood pressure, coronary heart dis- 
ease, congestive heart failure, stroke, and congenital heart defects. 
Many of the risk factors that can lead to heart disease, such as high 
blood pressure, high blood cholesterol, and diabetes, can be prevented 
or controlled. Research has shown that men and women who lead 
healthy lifestyles, including making healthy food choices, getting reg- 
ular exercise, maintaining a healthy weight, and choosing not to smoke 
or drink excessively, can significantly decrease their risk of heart dis- 


ease. 


Heart disease is responsible for the deaths of one in three women in 
the United States. To make women more aware of the danger of heart 
disease, the National Heart, Lung, and Blood Institute of the National 
Institutes of Health has joined with the Department of Health and 
Human Services and other national organizations to launch a nation- 
wide campaign called “The Heart Truth.’’; This important campaign 
encourages women to learn more about heart health, to lead healthier 
lives, and to talk with their doctors about their risk for developing 
heart disease. 


During American Heart Month, I urge all Americans to learn more 
about heart health and to reduce their risk factors for serious heart con- 
ditions. By making healthy choices, we can live longer and better lives. 


In recognition of the important ongoing fight against heart disease, the 
Congress, by Joint Resolution approved December 30, 1963, as amend- 
ed (77 Stat. 843; 36 U.S.C. 101), has requested that the President issue 
an annual proclamation designating February as “American Heart 


Month.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim February 2004 as American 
Heart Month. I invite the Governors of the States, the Commonwealth 
of Puerto Rico, officials of other areas subject to the jurisdiction of the 
United States, and the American people to join me in reaffirming our 
commitment to combating heart disease 

IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of February, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth 


GEORGE W. BUSH 


Proclamation 7755 of February 2, 2004 


National Consumer Protection Week, 2004 


By the President of the United States of America 

A Proclamation 

Every day, America’s consumers conduct millions of financial trans- 
actions. During National Consumer Protection Week, we recognize 
those who help to safeguard our citizens from consumer fraud, and we 
encourage all Americans to be informed consumers. This year’s theme, 
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“Financial Literacy: Earning a Lifetime of Dividends,”; highlights the 
importance of financial education to consumer protection. 


The Federal Government provides many educational resources and 
programs to help protect Americans against fraud by giving them infor- 
mation about their options in the marketplace. The Federal Trade Com- 
mission and more than 100 other Federal agencies have collaborated 
on a website, www.consumer.gov, which provides helpful information 
ranging from how credit ratings work to how to buy a new car. The 
Department of the Treasury has also established an Office of Financial 
Education to oversee inter agency efforts to coordinate and expand fi- 
nancial education initiatives. 


In addition, my Administration is working to expand financial literacy 
for potential homeowners. We have doubled the funds for housing and 
financial counseling services, including those run by faith-based and 
community groups, and we are distributing millions of dollars in 
grants to national, State, and local organizations that promote home 
buyer education and counseling. The Department of Housing and 
Urban Development is also collaborating with the Federal Deposit In- 
surance Corporation to expand the ‘Money Smart’’; financial education 
program in public housing. Education about the home-buying process 
not only protects our citizens from consumer fraud, but also empowers 
them to achieve their dreams. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
1 through February 7, 2004, as National Consumer Protection Week. | 
call upon government officials, industry leaders, and consumer advo- 
cates to provide consumers with information about the lifetime benefits 
of financial literacy, and I encourage all citizens to take advantage of 
the resources that can help them become responsible consumers, sav- 
ers, and investors. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of February, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7756 of February 3, 2004 


National African American History Month, 2004 


By the President of the United States of America 
A Proclamation 


During National African American History Month, we honor the herit- 
age and accomplishments of African Americans and recognize their ex- 
traordinary contributions to the United States. 


African Americans have upheld the ideals of America, defended our 
homeland, and enriched American culture and society. Brave leaders 
such as Sojourner Truth, Harriet Tubman, Booker T. Washington, Mar- 
tin Luther King, Jr., and Leon Sullivan caused America to examine its 
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heart and to respect the dignity and equality of all people, regardless 
of race. Today, African Americans are leaders at the highest levels of 
the military, business, education, law, government, the arts, sports, and 
religion. 


To help share the stories of the millions of African Americans who 
have strengthened our country, I recently signed legislation estab- 
lishing the National Museum of African American History and Culture 
as a part of the Smithsonian Institution. This museum will commemo- 
rate the triumphs of African Americans—their determination in over- 
coming the evil of slavery and discrimination and their many achieve- 
ments and contributions to our Nation. 


This year’s National African American History Month celebrates the 
50th anniversary of the Supreme Court’s 1954 decision in Brown v. 
Board of Education. In that landmark decision, the Supreme Court de- 


. 
clared an end to the shameful and unconstitutional practice of legal 


segregation in schools, ruling unanimously that the Constitution re- 
quires all Americans to be treated equally without regard to the colo! 
of their skin. The Brown decision transformed America and fulfilled 
the principles of our Constitution. This year, we remember the brave 
schoolchildren and parents who challenged segregation. We recognize 
the legal and moral advocates who paved the way for this decision, in- 
cluding Thurgood Marshall, the heroic lawyer who represented Linda 
Brown and fought for her rights and the rights of all African Ameri- 
cans. We remember the nine justices of the Supreme Court who helped 
America begin to make equal justice under law a reality for African 
Americans. Nearly 50 years after Brown, we are grateful for the 
progress America has made, but we also recognize that there is still 
work to be done to ensure that our country lives up to the founding 
principle that all of God’s children are created equal 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
2004 as National African American History Month. I call upon public 
officials, educators, librarians, and all the people of the United States 
to observe this month with appropriate programs and activities that 
highlight and honor the contributions African Americans have made to 
our Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of February, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7757 of February 26, 2004 


Expanding the Scope of the National Emergency and 
Invocation of Emergency Authority Relating To the 
Regulation of the Anchorage and Movement of Vessels 
into Cuban Territorial Waters 


By the President of the United States of America 
A Proclamation 


By the authority vested in me by the Constitution and the laws of the 
United States of America, in order to expand the scope of the national 
emergency declared in Proclamation 6867 of March 1, 1996, based on 
the disturbance or threatened disturbance of the international relations 
of the United States caused by actions taken by the Cuban government, 
and in light of steps taken over the past year by the Cuban government 
to worsen the threat to United States international relations, and, 


WHEREAS the United States has determined that Cuba is a state-spon- 
sor of terrorism and it is subject to the restrictions of section 6(j)(1)(A) 
of the Export Administration Act of 1979, section 620A of the Foreign 
Assistance Act of 1961, and section 40 of the Arms Export Control Act; 


WHEREAS the Cuban government has demonstrated a ready and reck- 
less willingness to use excessive force, including deadly force, against 
U.S. citizens, in the ostensible enforcement of its sovereignty, includ- 
ing the February 1996 shoot-down of two unarmed U.S.-registered ci- 
vilian aircraft in international airspace, resulting in the deaths of three 
American citizens and one other individual; 


WHEREAS the Cuban government has demonstrated a ready and reck- 
less willingness to use excessive force, including deadly force, against 
U.S. citizens and its own citizens, including on July 13, 1995, when 
persons in U.S.-registered vessels that entered into Cuban territorial 
waters suffered injury as a result of the reckless use of force against 
them by the Cuban military, and including the July 1994 sinking of an 
unarmed Cuban-registered vessel, resulting in the deaths of 41 Cuban 
citizens; 


WHEREAS the Cuban government has impounded U.S.-registered ves- 
sels in Cuban ports and forced the owners, as a condition of release, 
to violate U.S. law by requiring payments to be made to the Cuban gov- 
ernment; 


WHEREAS the entry of any U.S.-registered vessels into Cuban terri- 
torial waters could result in injury to, or loss of life of, persons en- 
gaged in that conduct, due to the potential use of excessive force, in- 
cluding deadly force, against them by the Cuban military, and could 
threaten a disturbance of international relations; 


WHEREAS the unauthorized entry of vessels subject to the jurisdiction 
of the United States into Cuban territorial waters is in violation of U.S. 
law and contrary to U.S. policy; 


WHEREAS the objectives of U.S. policy regarding Cuba are the end of 
the dictatorship and a rapid, peaceful transition to a representative de- 
mocracy respectful of human rights and characterized by an open mar- 
ket economic system; 
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WHEREAS a critical initiative by the United States to advance these 
U.S. objectives is to deny resources to the repressive Cuban govern- 
ment, resources that may be used by that government to support ter- 
rorist activities and carry out excessive use of force against innocent 
victims, including U.S. citizens; 


WHEREAS the unauthorized entry of U.S.-registered vessels into 
Cuban territorial waters is detrimental to the foreign policy of the 
United States, which is to deny monetary and material support to the 
repressive Cuban government, and, therefore, such unauthorized en- 
tries threaten to disturb the international relations of the United States 
by facilitating the Cuban government’s support of terrorism, use of ex- 
cessive force, and continued existence; 


WHEREAS the Cuban government has over the course of its 45-year ex- 
istence repeatedly used violence and the threat of violence to under- 
mine U.S. policy interests. This same regime continues in power today, 
and has since 1959 maintained a pattern of hostile actions contrary to 
U.S. policy interests. Among other things, the Cuban government estab- 
lished a military alliance with the Soviet Union, and invited Soviet 
forces to install nuclear missiles in Cuba capable of attacking the 
United States, and encouraged Soviet authorities to use those weapons 
against the United States; it engaged in military adventurism in Africa; 
and it helped to form and provide material and political support to ter- 
rorist organizations that sought the violent overthrow of democratically 
elected governments in Central America and elsewhere in the hemi- 
sphere allied with the United States, thereby causing repeated disturb- 
ances of U.S. international relations; 


WHEREAS the Cuban government has recently and over the last year 
taken a series of steps to destabilize relations with the United States, 
including threatening to abrogate the Migration Accords with the 
United States and to close the U.S. Interests Section, and Cuba’s most 
senior officials repeatedly asserting that the United States intended to 


invade Cuba, despite explicit denials from the U.S. Secretaries of State 
and Defense that such action is planned, thereby causing a sudden and 
worsening disturbance of U.S. international relations; 


WHEREAS U.S. concerns about these unforeseen Cuban government 
actions that threaten to disturb international relations were sufficiently 
grave that on May 8, 2003, the United States warned the Cuban govern- 
ment that political manipulations that resulted in a mass migration 
would be viewed as a “hostile act;’’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by the authority vested in me by the Constitution 
and the laws of the United States of America, including section 1 of 
title Il of Public Law 65-24, ch. 30, June 15, 1917, as amended (50 
U.S.C. 191), sections 201 and 301 of the National Emergencies Act (50 
U.S.C. 1601 et seq.), and section 301 of title 3, United States Code, in 
order to expand the scope of the national emergency declared in Proc- 
lamation 6867 of March 1, 1996, and to secure the observance of the 
rights and obligations of the United States, hereby authorize and direct 
the Secretary of Homeland Security (the ‘‘Secretary’;) to make and 
issue such rules and regulations as the Secretary may find appropriate 
to regulate the anchorage and movement of vessels, and authorize and 
approve the Secretary’s issuance of such rules and regulations, as au- 
thorized by the Act of June 15, 1917. 
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Section 1. The Secretary may make rules and regulations governing the 
anchorage and movement of any vessel, foreign or domestic, in the ter- 
ritorial waters of the United States, which may be used, or is suscep- 
tible of being used, for voyage into Cuban territorial waters and that 
may create unsafe conditions, or result in unauthorized transactions, 
and thereby threaten a disturbance of international relations. Any rule 
or regulation issued pursuant to this proclamation may be effective im- 
mediately upon issuance as such rule or regulation shall involve a for- 
eign affairs function of the United States. 


Sec. 2. The Secretary is authorized to inspect any vessel, foreign or do- 
mestic, in the territorial waters of the United States, at any time; to 
place guards on any such vessel; and, with my consent expressly here- 
by granted, take full possession and control of any such vessel and re- 
move the officers and crew and all other persons not specifically au- 
thorized by the Secretary to go or remain on board the vessel when 
necessary to secure the rights and obligations of the United States. 


Sec. 3. The Secretary may request assistance from such departments, 
agencies, officers, or instrumentalities of the United States as the Sec- 
retary deems necessary to carry out the purposes of this proclamation. 
Such departments, agencies, officers, or instrumentalities shall, con- 
sistent with other provisions of law and to the extent practicable, pro- 
vide requested assistance. 


Sec. 4. The Secretary may seek assistance from State and local authori- 
ties in carrying out the purposes of this proclamation. Because State 
and local assistance may be essential for an effective response to this 
emergency, I urge all State and local officials to cooperate with Federal 
authorities and to take all actions within their lawful authority nec- 
essary to prevent the unauthorized departure of vessels intending to 
enter Cuban territorial waters. 


Sec. 5. All powers and authorities delegated by this proclamation to 
the Secretary may be delegated by the Secretary to other officers and 
agents of the United States Government unless otherwise prohibited by 
law. 

Sec. 6. Any provisions of Proclamation 6867 that are inconsistent with 


the provisions of this proclamation are superseded to the extent of 
such inconsistency. 


Sec. 7. This proclamation shall be immediately transmitted to the Con- 
gress and published in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of February, in the year of our Lord two thousand four, and 


of the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7758 of March 1, 2004 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 

A Proclamation 

1. Pursuant to sections 501 and 502(a)(1) of the Trade Act of 1974, as 
amended (the ‘‘Act’’;:) (19 U.S.C. 2461, 2462(a)(1)), the President is au- 
thorized to designate countries as beneficiary developing countries for 
purposes of the Generalized System of Preferences (GSP). 


2. Section 502(b)(1)(C) of the Act (19 U.S.C. 2462(b)(1)(C)) specifies 
that European Union member states may not be designated as bene- 
ficiary developing countries for purposes of the GSP. 


3. Section 502(e) of the Act (19 U.S.C. 2462(e)) provides that the Presi- 
dent shall terminate the designation of a country as a beneficiary de- 
veloping country for purposes of the GSP if the President determines 
that such country has become a “high income’’; country as defined by 
the official statistics of the International Bank for Reconstruction and 
Development. Termination is effective on January 1 of the second year 
following the year in which such determination is made. 


4. Pursuant to sections 501 and 502(a)(1) of the Act, and having due 
regard for the factors set forth in section 501 of the Act and taking into 
account the factors set forth in section 502(c) (19 U.S.C. 2462(c)), I 
have decided to designate Algeria as a beneficiary developing country 
for purposes of the GSP. 


5. Consistent with section 502(b)(1)(C) of the Act, I have decided to ter- 
minate the designation of the Czech Republic, Estonia, Hungary, Lat- 
via, Lithuania, Poland, and Slovakia as beneficiary developing coun- 
tries, with such termination to become effective for each of these coun- 
tries when it becomes a European Union member state. 


6. Pursuant to section 502(e) of the Act, I have determined that Antigua 
and Barbuda, Bahrain, and Barbados have become “high income”; 
countries, and I am terminating the designation of those countries as 
beneficiary developing countries for purposes of the GSP, effective Jan- 
uary 1, 2006. 


7. Section 604 of the Act (19 U.S.C. 2483), authorizes the President to 
embody in the Harmonized Tariff Schedule of the United States (HTS) 
the substance of the relevant provisions of that Act, and of other acts 
affecting import treatment, and actions thereunder, including the re- 
moval, modification, continuance, or imposition of any rate of duty or 
other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including title 
V and section 604 of the Act (19 U.S.C. 2461-67, 2483), do proclaim 
that: 

(1) Algeria is designated as a beneficiary developing country for pur- 
poses of the GSP, effective 15 days after the date of this proclamation 


(2) In order to reflect this designation in the HTS, general note 4(a) 
to the HTS is modified by adding ‘“‘Algeria’’; to the list entitled ‘‘Inde- 
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pendent Countries,”’; effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after the fifteenth day 
after the date of this proclamation. 


(3) The designation of the Czech Republic, Estonia, Hungary, Latvia, 
Lithuania, Poland, and Slovakia as beneficiary developing countries for 
purposes of the GSP is terminated for each country on the date when 
it becomes a European Union member state. The United States Trade 
Representative shall announce each such date in a notice published in 
the Federal Register. 


(4) In order to reflect these terminations in the HTS, general note 
4(a) to the HTS is modified by deleting ‘“‘Czech Republic,”’; “‘Estonia,”’; 
“Hungary,”; “Latvia,”; ““Lithuania,”’; ‘“Poland,”’; and ‘Slovakia’; from 
the list of independent countries, effective for each of these countries 
with respect to articles entered, or withdrawn from warehouse for con- 
sumption, on or after the day on which that country becomes a Euro- 
pean Union member state. 


(5) The designation of Antigua and Barbuda, Bahrain, and Barbados 
as beneficiary developing countries for purposes of the GSP is termi- 
nated, effective on January 1, 2006. 


(6) In order to reflect this termination in the HTS, and to make other 
changes to update the list of Caribbean Common Market (CARICOM) 
member countries, effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after January 1, 2006, 
general note 4(a) to the HTS is modified by: 


(a) deleting “Antigua and Barbuda,”; “Bahrain,’; and ‘‘Bar- 
bados’’; from the list of independent countries, 


(b) deleting “Antigua and Barbuda”; and “Barbados’’; from the 
list of the ‘Member Countries of the Caribbean Common Market 
(CARICOM), except The Bahamas’’; under the provision ‘‘Associations 
of Countries (treated as one country),’’; and 


(c) deleting ‘Member Countries of the Caribbean Common Mar- 
ket (CARICOM), except The Bahamas’’; and inserting ‘““Member Coun- 
tries of the Caribbean Common Market (CARICOM)’; in lieu thereof, 
and deleting ‘‘Consisting of:”; before the list of countries and inserting 
“Currently qualifying:”’; in lieu thereof. 


(7) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of March, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 
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Proclamation 7759 of March 3, 2004 


American Red Cross Month, 2004 


By the President of the United States of America 


A Proclamation 


The American Red Cross was founded in 1881 by Clara Barton and 
chartered by the Congress in 1905 to provide humanitarian services to 
the United States in times of need. Today, the Red Cross remains dedi- 
cated to relieving suffering by helping our citizens prepare for and re- 
spond to emergencies and natural disasters. 


The Red Cross exemplifies one of the great strengths of America—the 
compassion of our people. Each year, the Red Cross responds to tens 
of thousands of disasters in the United States, from home fires and 
earthquakes to tornadoes and chemical spills. In Afghanistan and Iraq, 
the Red Cross is serving military families by delivering emergency mes- 
sages between deployed members of our Armed Forces and their fami- 
lies. Through International Response Teams, the Red Cross provides 
vital aid overseas to the victims of disease, famine, war, and natural 
disasters. The Red Cross also educates individuals, families, schools, 
businesses, and communities about the importance of disaster pre- 
paredness, especially after the terrorist attacks of September 11, 2001. 
By offering health and safety training such as first aid, CPR, and aquat- 
ic lifesaving, and by facilitating the collection of millions of units of 
blood for donation, the Red Cross helps our country to handle emer- 
gencies. 


Many of the essential services of the American Red Cross are provided 


by volunteers who give their time and energy to help fellow citizens 
in need. During Red Cross relief operations, these volunteers assess 
damages, drive emergency response vehicles to distribute food and 
other supplies to people, and shelter families who have been evacuated 
from their homes. As we celebrate American Red Cross Month, I en- 
courage all Americans to commit themselves to helping others by vol- 
unteering in their communities. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim March 2004 as American Red 
Cross Month. I urge all Americans to support this organization’s hu- 
manitarian mission. On behalf of a grateful Nation, we also applaud 
the selfless dedication of Red Cross employees and volunteers. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of March, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 
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Proclamation 7760 of March 5, 2004 


Irish-American Heritage Month, 2004 


By the President of the United States of America 
A Proclamation 


Millions of Americans trace their ancestry to Ireland’s shores. During 
Irish-American Heritage Month, we recognize these proud citizens and 
their important contributions to America. 


Irish Americans have helped settle the American frontier, build our cit- 
ies, and defend our homeland. Through their service in government 
and the military, they have helped to uphold our democracy and ad- 

vance liberty and peace around the world. Through their dedication to 
faith and family, they have strengthened our communities and en- 
riched our Nation’s character. 


The names of Irish Americans who have helped make America great 
are familiar. Davy Crockett and Sam Houston helped settle the West. 
As Archbishop, John Cardinal O’Connor served the people of New 
York with conviction and compassion. President John Kennedy led 
America with steadfast determination during a time of great challenge. 


These and millions of other Irish Americans have made America better 
and stronger. This month, we celebrate the enormous gifts Irish Ameri- 
cans have given this Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
2004 as Irish-American Heritage Month. I call upon all Americans to 
observe this month by celebrating the contributions of Irish Americans 
to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of March, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7761 of March 5, 2004 


Women’s History Month, 2004 


By the President of the United States of America 
A Proclamation 


During Women’s History Month, we celebrate the many accomplish- 
ments of our Nation’s women. 


Women are leaders in American business, government, law, science, 
medicine, the arts, education, and many other fields. As mothers, sis- 
ters, and daughters, they bring compassion and integrity to our com- 
munities and help to teach our children the values that make our coun- 
try great. 
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Women today are following in the footsteps of pioneers such as Sarah 
Pierce, Emma Willard, Catherine Beecher, and Mary Lyon, who helped 
open the doors to higher education for women in our country. Their 
vision and determination changed America forever. Women today also 
join a long tradition of defending our Nation. During the Revolutionary 
War, Margaret Cochran Corbin fought as a gunner and was severely 
wounded at the battle of Fort Washington. Today, more than 200,000 
women are serving in our Nation’s Armed Forces and working to de- 
fend America and advance peace and freedom. We are grateful for their 
sacrifice and for the military families that support them. 


This month, we celebrate the many ways women strengthen and enrich 
America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
2004 as Women’s History Month. I call upon all Americans to observe 
this month with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of March, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7762 of March 5, 2004 


Save Your Vision Week, 2004 


By the President of the United States of America 


A Proclamation 


Millions of Americans enjoy healthy vision. Yet, each year, many of 
our citizens suffer from vision loss that could have been prevented or 
reversed with effective detection and appropriate intervention. Com- 
memorating Save Your Vision Week reminds us of the importance of 
including eye care as part of a regular preventive health routine. 


Eating healthy foods, wearing safety glasses, and avoiding the harmful 
effects of the sun’s ultraviolet rays are ways to help to keep our eyes 
healthy. Regular, comprehensive exams are also important to maintain 
good vision and eye health. For children, regular eye exams can help 
parents ensure that their children’s vision is developing normally and 
can identify a problem before it becomes more serious. For adults, eye 
care professionals can detect glaucoma and eye damage from diabetes 
in the early stages of progression, thereby preventing further harm. Dia- 
betes can seriously affect vision in addition to general health. An esti- 
mated 40 to 45 percent of all people diagnosed with diabetes will de- 
velop some degree of diabetic retinopathy, a leading cause of new 
cases of blindness in working-age Americans that often presents few 
warning signs and no pain. Other eye diseases such as glaucoma may 
cause vision damage and eventual blindness without the individual 
being aware of a problem. 
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The Department of Health and Human Services is working to identify 
opportunities to improve the health of all Americans through Healthy 
People 2010, a national disease prevention plan. This plan includes the 
Healthy Vision 2010 Initiative, which is addressing many of the chal- 
lenges posed by the loss or impairment of vision. 


The Congress, by joint resolution approved December 30, 1963, as 
amended (77 Stat. 629; 36 U.S.C. 138), has authorized and requested 
the President to proclaim the first week in March of each year as “Save 
Your Vision Week.”; During this week, I encourage all Americans to 
learn more about ways to prevent eye problems for themselves and to 
help others maintain the precious gift of sight. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim March 7 through March 13, 
2004, as Save Your Vision Week. I urge all Americans to participate 
by making eye care and eye safety an important part of their lives and 
to get regular eye examinations. | also encourage eye care professionals, 
teachers, the media, and all public and private organizations dedicated 
to preserving eyesight to join in activities that will raise awareness of 
the measures all citizens can take to protect vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of March, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7763 of March 19, 2004 
National Poison Prevention Week, 2004 


By the President of the United States of America 

A Proclamation 

Each year, approximately 1 million calls to poison control centers are 
made because children may have ingested harmful substances. The Na- 
tional Poison Prevention Week Council organizes activities annually to 
raise awareness of the danger of unintentional poisoning and to edu- 
cate adults about how to avoid and handle these emergencies. 


Since the first National Poison Prevention Week in 1962, our Nation 
has taken important steps to protect children from consuming inappro- 
priate medicines or household chemicals by heightening awareness, 
supporting poison control centers, and improving packaging. In De- 
cember, I signed the Poison Control Center Enhancement and Aware- 
ness Act Amendments of 2003 to provide assistance for poison preven- 
tion programs and to stabilize the funding of regional poison control 
centers. This measure supports those who are working to reduce 
poisonings in America and to improve the safety and health of all 
Americans. 


The Consumer Product Safety Commission requires child-resistant 
packaging for certain toxic medicines and chemicals. Because pack- 
aging is never completely child-proof, adults should also lock medi- 
cines and chemicals out of the reach of children. 
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To encourage Americans to learn more about the dangers of accidental 
poisonings and to take appropriate preventive measures, the Congress, 
by joint resolution approved September 26, 1961, as amended (75 Stat. 
681), has authorized and requested the President to issue a proclama- 
tion designating the third week of March each year as ‘National Poison 
Prevention Week.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim March 21 through March 27, 
2004, as National Poison Prevention Week. I call upon all Americans 
to observe this week by participating in appropriate activities and by 
learning how to prevent poisonings among children. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of March, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7764 of March 25, 2004 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 2004 


By the President of the United States of America 
A Proclamation 


The love of liberty that helped shape our Constitution has deep roots 
in the spirit of ancient Greece. As we observe Greek Independence 
Day, we celebrate the timeless democratic principles that all freedom- 
loving people cherish. 


To continue to strengthen and spread liberty around the world, the val- 
ues and traditions of democracy must be passed on to each new gen- 
eration. In 1821, our Nation supported the cause of Greek independ- 
ence when the brave men and women of Greece began their long strug- 
gle for liberty. This struggle continued through the end of World War 
II. On the anniversary of the Greek Declaration of Independence, we 
honor the courage of these proud patriots and celebrate our nations’ 
shared commitment to democracy. 


Today, Greece and America are strong allies and strategic partners in 
the great struggles for liberty and the global war on terror. We are 
working together to bring a fair and lasting settlement to Cyprus. We 
look forward to a future of continued friendship and collaboration be- 
tween our two great nations as we advance peace and democracy in 
the world. 


In celebrating Greek Independence Day, we are also grateful for the 
many ways Greek Americans have enriched our communities and 
strengthened our country. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 25, 
2004, as Greek Independence Day: A National Day of Celebration of 
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Greek and American Democracy. I call upon all Americans to observe 
this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of March, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7765 of April 2, 2004 
Cancer Control Month, 2004 


By the President of the United States of America 
A Proclamation 


We have made dramatic progress in our fight against cancer, yet this 
disease continues to be the second-leading cause of death in the United 
States. Cancer Control Month provides the opportunity for Americans 
to learn vital information about cancer prevention, detection, and treat- 
ment. 


Medical science is helping cancer victims live healthier, longer lives. 
Survival rates are rising, and today our country has more than 9 mil- 
lion cancer survivors. However, much work remains to be done. Re- 
searchers estimate that more than 1.3 million people in the United 
States will be diagnosed with cancer this year, and more than 800,000 
will die from the disease. 


A good diet, regular exercise, and healthy choices help people reduce 


their risk of developing many chronic diseases, including cancer. Re- 
search suggests that being overweight or obese accounts for 14 percent 
of cancer deaths among men and 20 percent among women. 


Regular check-ups are also important in the fight against cancer. Pre- 
ventive health screenings can detect many forms of cancer at earlier, 
less dangerous stages, allowing doctors to stop cancer before it spreads. 
I encourage all Americans to talk to their doctors about preventive 
screenings and regular check-ups. 


As we observe Cancer Control Month, I commend cancer survivors for 
their courage and determination. I applaud medical professionals, re- 
searchers, family members, and friends for their efforts to improve the 
lives of those suffering from cancer and for their work in finding a cure 
for this devastating disease. I encourage all Americans to learn more 
about cancer. By working together, we can save lives and win the fight 
against cancer. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148; 36 U.S.C. 103) as amended, requesting the President to issue 
an annual proclamation declaring April as “Cancer Control Month.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim April 2004 as Cancer Control 
Month. I encourage citizens, government agencies, private businesses, 
nonprofit organizations, and other interested groups to join in activities 
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that will increase awareness of what Americans can do to prevent and 
control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7766 of April 2, 2004 
National Child Abuse Prevention Month, 2004 


By the President of the United States of America 
A Proclamation 


America has a fundamental duty to protect the safety and well-being 
of its children. During National Child Abuse Prevention Month, we 
renew our commitment to preventing child abuse and neglect, and we 
dedicate ourselves to creating a safe environment in which our chil- 
dren can grow and thrive. 


We have made important progress in protecting America’s children, 
but too many still suffer from abuse and neglect. Recent reports indi- 
cate that nearly 900,000 children were found to be victims of abuse or 
neglect in 2002. Of these children, an estimated 1,400 died, 75 percent 
of whom were 4 years old or younger. 


These young girls and boys depend on adults to recognize the risk fac- 
tors and warning signs of abuse and to take action to end it. This crit- 
ical responsibility is shared by parents, teachers, coaches, religious 
leaders, government officials, and concerned citizens in every commu- 
nity. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2004 
as National Child Abuse Prevention Month. I encourage all citizens to 
take an active role in creating a caring community and help protect 
America’s children from abuse and neglect. 

IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord two thousand four, and of the Inde- 


pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 
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Proclamation 7767 of April 2, 2004 
Education and Sharing Day, U.S.A., 2004 


By the President of the United States of America 
A Proclamation 


On Education and Sharing Day, U.S.A., we recognize the importance 
of teaching children good character and values. Families, schools, and 
religious congregations help instill in our children the enduring values 
of courage, compassion, integrity, and respect for differences of faith 
and race. By building the mind and character of every child in Amer- 
ica, we encourage our children to make the right choices, and we cre- 
ate a future of promise and opportunity for all. 


As we promote good character, we must also advance excellence in 
education and set high standards for all of our students. By raising ex- 
pectations, insisting on results, and challenging failure, we strengthen 
our schools and create an environment where every student can suc- 
ceed. 


To help America’s young people make the right choices, we need to 
provide them with good examples. Strong role models help children 
build confidence, gain knowledge, and develop good character. For the 
past 20 years, this day has honored Rabbi Menachem Mendel 
Schneerson, the Lubavitcher Rebbe. He helped establish education and 
outreach centers, offering social service programs and humanitarian aid 
worldwide. After his death in 1994, the Rebbe received the Congres- 
sional Gold Medal for his ‘‘outstanding and lasting contributions to- 
ward improvements in world education, morality, and acts of charity.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2 
2004, as Education and Sharing Day, U.S.A. I call upon all Americans 
to strengthen our Nation by teaching our children about the culture of 
responsibility and citizenship. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of April, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7768 of April 7, 2004 


National D.A.R.E. Day, 2004 


By the President of the United States of America 

A Proclamation 

Drug Abuse Resistance Education (D.A.R.E.) is one of the most widely 
recognized substance abuse and violence prevention programs in 
America. For more than 20 years, D.A.R.E. has brought specially 
trained police officers into classrooms to teach students about the im- 
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portance of making healthy choices. These efforts have helped reduce 
illegal drug use in our country, but there remains work to be done. 


Drug abuse costs people their health and robs them of their promise. 
A critical component of stopping illegal drug use is cutting the demand 
for drugs, and D.A.R.E. is an important part of expanding these efforts. 
By introducing students to local police officers and teaching them to 
become good citizens, D.A.R.E. also strengthens communities. 


To help prevent illegal drug use, my National Drug Control Strategy in- 
cludes the National Youth Anti-Drug Media Campaign; support for 
drug-free community coalitions; and $25 million for student drug test- 
ing. Our hard work is showing results. Youth drug use declined 11 per- 
cent between 2001 and 2003, meaning that 400,000 fewer young people 
used drugs. 


As we educate young people about the dangers of illegal drugs, we are 
also helping to heal those who have fallen into addiction and working 
to disrupt the market for illegal drugs. The collaborative efforts of con- 
cerned citizens and officials at the Federal, State, and local levels are 
making our neighborhoods safer and our children healthier. 


We will continue to work toward a society in which all citizens are 
free from the devastating influence of drugs. Law enforcement officials, 
community leaders, faith-based groups, parents, teachers, and programs 
like D.A.R.E. are all working to achieve this goal. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 8, 
2004, as National D.A.R.E. Day. I call upon our youth, parents, edu- 
cators, and all Americans to join in the effort to reduce drug use by 
expressing appreciation for the health care professionals, law enforce- 
ment officials, volunteers, teachers, and all those who help young peo- 
ple avoid the dangers of illegal drugs and violence. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of April, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7769 of April 8, 2004 
National Donate Life Month, 2004 


By the President of the United States of America 

A Proclamation 

This year marks the 50th anniversary of the first successful organ trans- 
plant in the United States. Since that time, organ and tissue transplan- 
tation have significantly increased, and last year, more than 25,000 
Americans received an organ transplant. National Donate Life Month 
provides the opportunity to raise awareness about organ and tissue do- 
nation and the importance of sharing your decision to donate with 
your family. 
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While medical advances are enabling Americans to receive lifesaving 
transplants, there are not enough donors to help everyone in need. Last 
year, close to 6,000 Americans died while waiting for organ trans- 
plants. Currently, more than 84,000 of our citizens are on the waiting 
list for a donation, and approximately 30,000 people will be diagnosed 
with diseases that a bone marrow transplant could cure. 


My Administration is committed to increasing organ and tissue dona- 
tion. I have included nearly $25 million in my 2005 budget proposal 
for organ procurement and transplantation efforts at the Department of 
Health and Human Services and nearly $23 million to support a bone 
marrow donor registry. In addition, we continue to increase donations 
through the ‘‘Gift of Life Donation Initiative.”; This campaign encour- 
ages businesses and organizations to make information on donation 
available to their employees, volunteers, and members, provides donor 
cards for individuals to carry with them, promotes the development of 
donor registries, and encourages States to educate teenagers on dona- 
tion through their drivers’ education classes. To make organ donation 
more viable, I recently signed into law the Organ Donation and Recov- 
ery Improvement Act. The Act authorizes the awarding of grants for 
travel reimbursement to potential donors and helps to increase public 
awareness and education about organ donation prograrns. 


After a person decides to be a donor, one of the most important things 
he or she needs to do is talk with family members about this decision. 
Many opportunities are missed each year because families do not know 
what their loved ones wanted. During National Donate Life Month, we 
honor our Nation’s organ and tissue donors and their families. Their 
decision to share the gift of life through America’s donor programs 
serves as a positive example for all our citizens. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2004 
as National Donate Life Month. I call upon our citizens to sign an 
organ and tissue donor card and to be screened for bone marrow dona- 
tion. I also urge health care professionals, volunteers, educators, gov- 
ernment agencies, and private organizations to help raise awareness of 
the important need for organ and tissue donors in communities 
throughout our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7770 of April 9, 2004 


National Former Prisoner of War Recognition Day, 2004 


By the President of the United States of America 
A Proclamation 


Americans look to our veterans as examples of honor and patriotism. 
These loyal citizens have risked capture, imprisonment, and their lives 
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to protect our homeland and advance freedom abroad. As we observe 
National Former Prisoner of War Recognition Day, we honor brave 
Americans who have demonstrated extraordinary courage in the face of 
hardship and terror. 


Today, nine out of ten former prisoners of war are veterans of World 
War II. These Americans helped to liberate millions and defeat tyranny 
around the world, and survived unspeakable horrors for the cause of 
freedom. From enduring hard labor in German and Japanese POW 
camps to the torturous Bataan Death March, these proud patriots 
showed strength of character and incredible resolve in captivity. Their 
devotion to duty and love of country stand as a measure of service few 
others will attain. 


America will never forget these quiet heroes and all of our former pris- 
oners of war who suffered adversity in Korea, Vietnam, the Persian 
Gulf, Somalia, Kosovo, Iraq, and other conflicts. Our Nation is grateful 
to our former prisoners of war for their sacrifice to help protect the 
democratic ideals that make our country strong. Because of the dedica- 
tion of these men and women in uniform, people in our own country 
and in lands far away can live in freedom. These citizens inspire us, 
and we will always remember their service for liberty’s blessings. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
2004, as National Former Prisoner of War Recognition Day. I call upon 
all Americans to join me in remembering all former American pris- 
oners of war who suffered the hardships of enemy captivity. I also call 
upon Federal, State, and local government officials and private organi- 
zations to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of April, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7771 of April 13, 2004 


Pan American Day and Pan American Week, 2004 


By the President of the United States of America 
A Proclamation 


Each year on Pan American Day and during Pan American Week, we 
honor the bonds of friendship that unite the Pan American community. 
With the exception of one country, the nations of the Western Hemi- 
sphere recognize the importance of working together to strengthen 
democratic institutions, promote economic prosperity, invest in our 
people, and improve our security. At the recent 2004 Special Summit 
of the Americas, the 34 democratic nations of the Western Hemisphere 
reaffirmed their commitment to the Inter-American Democratic Charter 
to defend democracy and freedom whenever they are threatened. Our 
unity and support of democratic institutions, constitutional processes, 





118 STAT. 4120 PROCLAMATION 7772—APR. 16, 2004 


and basic liberties give hope and strength to those struggling around 
the world. 


The nations of the Western Hemisphere will continue to draw upon 
the Charter to strengthen the rule of law, protect human rights and 
freedoms, encourage economic growth, and promote good governance. 
As neighbors, we are expanding prosperity through open markets and 
economic reforms—creating new opportunities for millions of people 
and continued economic progress benefiting the nations of our hemi- 
sphere. My Administration will continue to work toward the creation 
of the Free Trade Area of the Americas, scheduled for completion in 
2005. 


To protect the rights and freedoms of all our citizens, the Pan Amer- 
ican community must also combat the forces that threaten democracy: 
terrorism, drug trafficking, and other crimes that transcend national 
borders. The Declaration on Security in the Americas, adopted at the 
October 2003 Organization of American States Special Conference on 
Security, underscores our hemisphere’s interest in collectively main- 
taining peace and security across the Americas. The United States wel- 
comes the opportunity to work with our neighbors to advance the Dec- 
laration’s goals to safeguard our citizens as we build for a future that 
is peaceful, just, and prosperous. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 14, 
2004, as Pan American Day and April 11 through April 17, 2004, as 
Pan American Week. I urge the Governors of the 50 States, the Gov- 
ernor of the Commonwealth of Puerto Rico, and the officials of other 
areas under the flag of the United States of America to honor these ob- 
servances with appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of April, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7772 of April 16, 2004 


National Park Week, 2004 


By the President of the United States of America 
A Proclamation 


Our system of national parks is entrusted to each generation of Ameri- 
cans. By practicing good management and being faithful stewards of 
the land, our generation can show that we are worthy of that trust. 
During National Park Week, we renew our commitment to caring for 
these treasured natural resources. 


God designed our lands to be beautiful, but we must ensure God’s 
beauty is maintained and conserved. Our citizens depend on our dedi- 
cated National Park Service employees and their volunteer partners to 
fulfill this important mission. In 2001 and 2002, volunteers contributed 
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millions of hours of service to our parks by clearing trails, repairing 
facilities, leading education programs, and assisting visitors. This 
year’s National Park Week theme, ‘Partners in Stewardship,”’; encour- 
ages all Americans to join these volunteer partners in helping to look 
after our nearly 400 national park areas. 


The Federal Government is investing more in its national parks now 
than at any time in its history. To help restore our national parks, my 
Administration proposed $4.9 billion in funding over 5 years on need- 
ed maintenance and repairs. We have undertaken hundreds of vital 
park maintenance projects and are planning and executing hundreds 
more. We are also using a new system of inventory and assessment to 
identify facilities needing improvements and to measure those im- 
provements as they are implemented. 


Our citizens own America’s parks, historic sites, battlefields, recreation 
areas, monuments, and shores, and we want these lands to be acces- 
sible and enjoyable for them to visit. We must respect our natural, cul- 
tural, and recreational heritage and conserve our parks for future gen- 
erations. Park maintenance is critical to achieving each of these goals. 
By modernizing trail systems, we make it possible for people to fully 
appreciate these remarkable places. By maintaining buildings, roads, 
and campsites, we ensure our parks remain sources of pride for our 
citizens, our communities, and our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 18 
through April 25, 2004, as National Park Week. | call upon the people 
of the United States to join me in recognizing the importance of our 
national parks and to learn more about these areas of beauty, their cul- 
tural and historical significance, and the many ways citizens can vol- 
unteer to conserve these precious resources. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of April, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7773 of April 16, 2004 
National Volunteer Week, 2004 


By the President of the United States of America 
A Proclamation 


The strength of America lies in the hearts and souls of our citizens. 
Across our country, citizens are donating their time and talents to im- 
proving lives and strengthening communities. During National Volun- 
teer Week, we recognize and celebrate those who serve a cause greater 
than self. 


This year’s theme, ‘Volunteers Inspire by Example,”; highlights the 


role of volunteers in encouraging others to serve. Last year, more than 
63 million Americans gave their time to helping in their communities 
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an increase of 4 million from the prior year. Through the dedicated ef- 
forts of America’s volunteers, we are building a culture of service, re- 
sponsibility, and compassion, particularly among our young people. 


Volunteers can make a difference in many ways—by mentoring a child, 
caring for the ailing and elderly, building a playground, or caring for 
the environment. I created the USA Freedom Corps to help Americans 
find opportunities to volunteer. As I travel around our country, I am 
honored to meet citizens of all ages who volunteer through programs 
such as the Citizen Corps, AmeriCorps, Senior Corps, and the Peace 
Corps, as well as many other organizations. Their acts of kindness have 
a profound effect on people’s lives and on the future of our country. 
To recognize those who have demonstrated a sustained commitment to 
volunteer service, my Council on Service and Civic Participation pre- 
sents individuals, families, and groups with the President’s Volunteer 
Service Award. This award is a tribute to those whose outstanding ef- 
forts are helping make our country a better place. 


America’s volunteers set a fine example for our Nation, and I encour- 
age all Americans to look for a challenge in their communities and step 
forward to lend a hand. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 18 
through April 24, 2004, as National Volunteer Week. I call on all 
Americans to recognize and celebrate the important work that volun- 
teers do every day across our country. I also encourage those who have 
not yet answered the call to explore ways to get involved. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of April, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7774 of April 17, 2004 


National Crime Victims’ Rights Week, 2004 


By the President of the United States of America 

A Proclamation 

We have made significant advances in reducing crime in our commu- 
nities. As we continue to work to prevent crime, we also have a duty 
to help victims as they cope with the trauma of crimes committed 
against them. Each year during National Crime Victims’ Rights Week, 
we acknowledge the suffering endured by crime victims, and we honor 
those who bring hope and comfort to victims and their families. 


This year marks the 20th anniversary of the passage of the Victims of 
Crime Act of 1984 (VOCA), landmark legislation that sustains thou- 
sands of local victim assistance programs across the country. Estab- 
lished by VOCA, the Crime Victims Fund provides crucial assistance 
for victims and their families, including counseling, shelter, courtroom 
advocacy, and help with expenses. In recent years, VOCA has begun 
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addressing issues such as cybercrime, identity theft, hate violence, and 
stalking. It has also expanded its services to help victims of domestic 
and international terrorism. 


While our Nation works to prevent terrorist activities, we also continue 
to wage a war against other crimes. In fighting violent crime, we battle 
the problems of drug abuse, gun violence, and other threats to our safe- 
ty. We must ensure that when crimes do occur, we always protect the 
rights of victims. For this reason, my Administration continues to en- 
dorse the bipartisan Crime Victims’ Rights Amendment. By allowing 
victims of violent crime to be present and heard at public proceedings 
and by giving them access to information, such an amendment would 
guarantee victims’ inclusion in the criminal justice process without 
threatening the rights of defendants 


While the Congress considers this amendment, my Administration con- 
tinues to support important resources for victims and public safety. We 
have directed funding to improve the use of DNA technology to solve 
crime and identify missing persons; we are employing multiple agency 
resources to aid victims of trafficking who are forced into slavery and 
prostitution; and we are encouraging faith-based organizations to pro- 
vide spiritual and material sustenance to those who have suffered and 
lost. 


This month, I was pleased to sign into law the Unborn Victims of Vio- 
lence Act of 2004, which creates a separate offense under Federal law 
for death or injury to an unborn child, in addition to any charges relat- 
ing to the mother. Across our country, victims are being better served 
and better protected, but more can be done. I encourage every commu- 
nity to show compassion to victims and their families by providing 
them with the support they need 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 18 
through April 24, 2004, as National Crime Victims’ Rights Week. I en- 
courage all Americans to embrace the cause of victims’ rights and help 
to advance it throughout our society. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of April, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


le he 


Proclamation 7775 of April 23, 2004 


Jewish Heritage Week, 2004 


By the President of the United States of America 

A Proclamation 

Jewish Heritage Week commemorates the rich history of the Jewish 
people and the many contributions Jewish Americans have made to 
our Nation. This year marks the 350th anniversary of the first perma- 


nent Jewish settlement in North America, in what is known today as 
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New York. We honor the courage and perseverance of these Jewish im- 
migrants and their descendants, and we celebrate their steadfast dedi- 
cation to the ideals that make America strong. 


Through their stories of tragedy and survival, the Jewish people dem- 
onstrate their unyielding faith and share with us the important truth 
that even in the face of terrible tragedy, hope endures. Many Jews came 
to America in search of a land of freedom and opportunity, and we 
must work to preserve their stories for future generations. The lessons 
of these stories are timeless and help guide us through the challenges 
ahead. 


Over the past three and a half centuries, Jewish Americans have helped 
shape the history and culture of our Nation. As scientists, physicians, 
social workers, educators, artists, businessmen, and in many other pro- 
fessions, Jewish citizens have contributed to the strength of our coun- 
try. Their commitment to religious freedom, respect for diversity, and 
belief in democracy have enriched our society and helped make Amer- 
ica a better place for all. During this historic time, we are particularly 
grateful for the many Jewish Americans who serve in our military. 
Their efforts help advance the cause of freedom and provide hope for 
people around the world. 


As we observe Jewish Heritage Week, we remember the proud legacy 
and determination of the Jewish people and their strong dedication to 
faith, family, and service. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 25 
through May 2, 2004, as Jewish Heritage Week. I call upon all Ameri- 
cans to observe this week with appropriate programs and activities that 
highlight and honor the contributions Jewish Americans have made to 
our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of April, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7776 of April 30, 2004 


Older Americans Month, 2004 


By the President of the United States of America 
A Proclamation 


More than 47 million Americans are 60 years old or older. During 
Older Americans Month, we honor our senior citizens for enriching 
and strengthening our Nation, and we pledge to continue working to 
enhance their quality of life. 

This year’s theme, ‘“‘Aging Well, Living Well,’”; reflects the many ways 
that older Americans contribute to our national character. Many are 


working beyond traditional retirement age, while others volunteer their 
time serving worthy causes. Through the Senior Corps program of the 
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USA Freedom Corps, more than half a million older Americans do- 
nated time to their communities last year, and many others are volun- 
teering through the Peace Corps and other programs. 


My Administration is committed to helping our senior citizens lead 
better, healthier, and longer lives. Late last year, I was proud to sign 
into law the Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003. This historic legislation represents the greatest 
improvement in senior health care since President Lyndon Johnson 
signed the Social Security Act Amendments that created Medicare in 
1965. It gives seniors access to affordable prescription drug coverage, 
provides for preventive screenings to diagnose and treat health condi- 
tions early, and updates the Medicare system to let seniors choose cov- 
erage that best meets their needs. These changes are vital to ensuring 
that seniors can obtain the health care and prescription drugs they de- 
serve. 


Older Americans help others to understand the past, and they teach 
timeless lessons of courage, endurance, and love. Through their legacy 
of patriotism, service, and responsibility, America’s seniors also unite 
families and communities and serve as role models for younger genera- 
tions. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 2004 
as Older Americans Month. I commend older Americans for the con- 
tributions they make to our communities. I further commend Federal 
officials, State, and local governments, tribal organizations, service and 
health care providers, caregivers, volunteers, and all those who work 
on behalf of our senior citizens. I encourage all Americans to honor 
their elders and publicly reaffirm our Nation’s commitment to older 
Americans during this month and throughout the year. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7777 of April 30, 2004 
National Charter Schools Week, 2004 


By the President of the United States of America 
A Proclamation 


America looks to its schools to give all students the skills they need 
to realize their dreams and reach their potential. Charter schools help 
fulfill this mission. During National Charter Schools Week, we cele- 
brate the successes of these institutions. 


Charter schools are an important part of our effort to improve the pub- 
lic school system and offer broader educational options to every fam- 
ily. Like other public schools, charter schools are open to all students. 
Because they are subject to fewer State and district regulations than 
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other public schools, charter schools offer teachers and administrators 
more freedom in tailoring programs to meet specific student and com- 
munity needs. In exchange for this freedom, they must meet stricter ac- 
countability standards. 


Now in their second decade, the demand for charter schools is growing 
among families from all backgrounds. During this school year, our Na- 
tion’s charter schools will educate nearly 700,000 students. Many fami- 
lies choose charter schools because of the innovative curriculum and 
focus on academic achievement, and because these schools can be a 
promising alternative to a low-performing neighborhood school. 


Charter schools are an important part of the No Child Left Behind Act. 
They provide parents with more choices for their children’s education. 
The greater autonomy of charter schools allows them to employ inno- 
vative educational practices. Studies have shown that many charter 
schools improve academic achievement for their students and that par- 
ents of students in charter schools are satisfied with their children’s 
schools. 


My fiscal year 2005 budget includes an overall 49 percent increase for 
elementary and secondary education over 2001 levels, and it proposes 
$219 million for charter school grants and $100 million for charter 
school facilities. Together, funding for these two charter school pro- 
grams has increased 68 percent over 2001 levels. By raising expecta- 
tions, insisting on results, and refusing to accept failure, we are 
strengthening our public schools and improving education for all chil- 
dren in America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 2 
through May 8, 2004, as National Charter Schools Week. I commend 
our Nation’s charter schools, and I call on parents of charter school 
students to share their successes to help all Americans understand 
more about the important work of charter schools. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7778 of April 30, 2004 


Law Day, U.S.A., 2004 


By the President of the United States of America 

A Proclamation 

The theme of this year’s Law Day, “To Win Equality by Law: Brown 
v. Board at 50,”; celebrates the 50th anniversary of the Supreme 
Court’s landmark decision in Brown v. Board of Education. 


The Declaration of Independence declared the equality of each person 
before God and the responsibility of Government to secure the rights 
of all. However, it was not until ratification of the 14th Amendment 
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in 1868 that the equality of all citizens under law was guaranteed by 
the Constitution. Still, for decades afterwards, millions of aa 
American citizens were subjected to shameful discrimination, and i 
many public school systems, students were segregated by race. F aa 
in the 1954 Brown decision, the Supreme Court ruled that segregating 
students in our public schools violated our Constitution. 


Our Nation is grateful for the brave men and women and boys and girls 
who challenged segregation and helped make equal justice under law 
a reality for all Americans. We remember Thurgood Marshall, the he- 
roic lawyer who represented Linda Brown and fought for her rights 
and the rights of all African Americans. We remember the nine justices 
of the Supreme Court of the United States who helped America begin 
to make equal justice under law a reality for African Americans. 


Nearly 50 years after Brown, we appreciate the progress America has 
made, but we also recognize that there is still work to be done to en- 
sure that our country lives up to the founding principle that all of 
God’s children are created equal. As we observe this Law Day and 
commemorate the anniversary of Brown v. Board of Education, | en- 
courage all Americans to celebrate the great distance we have traveled 
as a Nation and to continue our work to promote equality and oppor- 
tunity for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, in accordance with Public Law 87—20, as amended, 
do hereby proclaim May 1, 2004, as Law Day, U.S.A. I call upon all 
the people of the United States to observe this day with appropriate 
ceremonies and activities. I also call upon Government officials to dis- 
play the flag of the United States in support of this national observ- 
ance. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BI 


Proclamation 7779 of April 30, 2004 


Loyalty Day, 2004 


By the President of the United States of America 
A sauanaaiies 


As Americans, we work to preserve the freedom declared by our 
Founding Fathers, defended by generations, and granted to every man 
and woman on Earth by the Almighty. On Loyalty Day, we are re- 
minded that we are citizens with obligations to our country, to each 
other, and to our great legacy of freedom and democracy. 


We learn lessons of loyalty from the selfless dedication and unwaver- 
ing allegiance of our men and women in uniform. We are grateful for 
their courage and willingness to sacrifice for our country, and we stand 
united behind them. Through the ‘On the Homefront”; program, a 
USA Freedom Corps initiative, many Americans are writing to service 
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members, contributing to the purchase of care packages to be sent over- 
seas, and helping the families of those deployed with basic family 
needs such as home repairs, financial planning, and child care. By sup- 
porting our troops and their families, citizens are making a difference 
in their communities and showing loyalty to our country through their 
patriotism. 


America’s citizens are also demonstrating their loyalty to our Nation 
through volunteer service. In answering the call to serve something 
greater than self, Americans reflect the compassion and decency that 
make our country great. Through the USA Freedom Corps, my Admin- 
istration is providing information about volunteer opportunities to 
Americans so they can give back to their communities and help their 
fellow citizens in need. The hard work and generosity of America’s 
volunteers help build a culture of service and responsible citizenship 
that strengthens America and sets a positive example for future genera- 
tions. 


Over the past few years, America has once again witnessed the loyalty 
and character of our citizens. We must continue to ensure that our 
young people know the great cause of freedom and why it is worth de- 
fending. Our Founders believed the study of history and citizenship 
should be at the core of every American’s education. By encouraging 
students to learn more about American history and values, we can help 
prepare the next generation of Americans to carry our heritage of free- 
dom into the future. To further this goal, my Administration has cre- 
ated initiatives such as ‘“‘We the People”; and ‘Our Documents’; to 
help bring the stories and documents central to our history into the 
modern classroom. 


Loyalty Day encourages citizens to demonstrate their commitment to 
our country by supporting our military, serving each other, and teach- 
ing our young people about our history and values. Being an American 
is a privilege, and our patriotism is a living faith in our country’s 
founding ideals and the promise of the American Dream. 


The Congress, by Public Law 85-529, as amended, has designated May 
1 of each year as “Loyalty Day,”; and I ask all Americans to join me 
in this day of celebration and in reaffirming our allegiance to our Na- 
tion. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 1, 2004, as Loyalty Day. 
I call upon all the people of the United States to join in support of this 
national observance. I also call upon government officials to display 
the flag of the United States on all government buildings on Loyalty 
Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7780 of April 30, 2004 


National Day of Prayer, 2004 


By the President of the United States of America 
A Proclamation 


In his first Inaugural Address, President George Washington prayed 
that the Almighty would preserve the freedom of all Americans. On the 
National Day of Prayer, we celebrate that freedom and America’s great 
tradition of prayer. The National Day of Prayer encourages Americans 
of every faith to give thanks for God’s many blessings and to pray for 
each other and our Nation. 


Prayer is an opportunity to praise God for His mighty works, His gift 
of freedom, His mercy, and His boundless love. Through prayer, we 
recognize the limits of earthly power and acknowledge the sovereignty 
of God. According to Scripture, ‘‘the Lord is near to all who call upon 
Him .. . He also will hear their cry, and save them.”; Prayer leads to 
humility and a grateful heart, and it turns our minds to the needs of 
others. 


On this National Day of Prayer, we pray especially for the brave men 
and women of the United States Armed Forces who are serving around 
the world to defend the cause of liberty. We are grateful for their cour- 
age and sacrifice and ask God to comfort their families while they are 
away from home. We also pray that the people of Iraq and Afghanistan, 
and throughout the Greater Middle East, may live in safety and free- 
dom. During this time, we continue to ask God’s blessing for our Na- 
tion, granting us strength to meet the challenges ahead and wisdom as 
we work to build a more peaceful future for all. 


The Congress, by Public Law 100-307, as amended, has called on our 
citizens to reaffirm the role of prayer in our society by recognizing an- 
nually a ‘‘National Day of Prayer.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 6, 2004, as a National Day 
of Prayer. I ask the citizens of our Nation to give thanks, each accord- 
ing to his or her own faith, for the freedoms and blessings we have re- 
ceived and for God’s continued guidance and protection. I also urge all 
Americans to join in observing this day with appropriate programs, 
ceremonies, and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7781 of May 7, 2004 
Asian/Pacific American Heritage Month, 2004 


By the President of the United States of America 

A Proclamation 

During Asian/Pacific American Heritage Month, we honor the accom- 
plishments of Asian/Pacific Americans and the many ways they have 
enriched our society and shaped the character of our Nation through 
their diverse languages, cultures, and religious beliefs. 


Today, Asian/Pacific Americans are leaders in public service, business, 
government, science, law, education, athletics, the arts, and many other 
areas. Their love of family, community, and hard work has helped to 
uphold our Nation for many generations. Asian/Pacific American en- 
trepreneurs are helping to strengthen our economy and our commu- 
nities through their hard work and ingenuity, and they inspire a new 
generation of American innovation through their example. 


Th nroughout our history, Asian/Pacific Americans have been patriots, 
answering the call to defend our Nation and to protect the blessings 
of liberty and democracy. Today, in the war on terror, Asian/Pac ific 
Americans serve proudly as they carry on our Nation’s noble tradition 
of advancing the cause of freedom around the world. We are grateful 
for the sacrifice of our men and women in uniform and those who love 
and support them as we fight to protect our homeland and make the 
world safe for democracy. 


Today, the more than 13 million Americans of Asian or Pacific Island 
heritage contribute to the vitality, success, and prosperity of our Na- 
tion. To honor the achievements and contributions of Asian/Pacific 
Americans, the Congress by Public Law 102-450 as amended, has des- 
ignated the month of May each year as “Asian/Pacific American Herit- 
age Month.”’ 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 2004 as Asian/Pacific 
American Heritage Month. I call upon the people of the United States 
to reflect upon the history of Asian/Pacific Americans and their many 
contributions to our Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7782 of May 7, 2004 


National Physical Fitness and Sports Month, 2004 


By the President of the United States of America 

A Proclamation 

Physical fitness is an integral part of a healthy life and a healthy Amer- 
ica. National Physical Fitness and Sports Month provides an oppor- 
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tunity for all Americans to learn more about the benefits of exercise 
and sports and to make being physically active part of their everyday 
lives. 


Regular physical activity builds strength and aerobic fitness, provides 
motivation, promotes relaxation, and facilitates sleep for people of all 
ages and abilities. Regular exercise—in some cases, simply walking for 
half an hour—can help reduce the risk of many serious health prob- 
lems, such as heart disease and diabetes. By participating in sports, in- 
dividuals also learn teamwork, discipline, and how to accept victory 
and defeat with grace. These important lessons help build good char- 
acter and teach strong values. 


My Administration has recommended a few simple steps to achieve 
better health and fitness. Our HealthierUS Initiative promotes daily 
physical activity, healthy diets, and preventative screenings. It also en- 
courages people to avoid tobacco and drugs, and to make responsible 
choices about alcohol. Across our country, people are making physical 
activity part of their daily lives by participating in the President’s Chal- 
lenge, a fitness program that helps them track weekly fitness activities 
and rewards them for reaching defined fitness goals. 


adults and children to participate in regular physical activity. I encour- 
age parents to make family time active, and I call on Americans to help 
motivate their friends to have anactive lifestyle. By exercising regularly 
and participating in sports, we can improve our health, set a positive 
example for our children, and help build a stronger future for our 
country. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 2004 
as National Physical Fitness and Sports Month. I call upon the people 


As we observe National Physical Fitness and Sports Month, I urge 


of the United States to recognize the importance of daily physical ac- 
tivity and sports for all our citizens, and to make fitness a part of daily 
life. I also call on all Americans to celebrate this month with appro- 


priate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7783 of May 7, 2004 


Mother’s Day, 2004 


By the President of the United States of America 

A Proclamation 

President Theodore Roosevelt once said, ‘“‘The mother is the one su- 
preme asset of national life; she is more important by far than the suc- 
cessful statesman, or business man, or artist, or scientist.”; Today, 
mothers continue to be an important part of our national character. On 
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Mother’s Day, we honor the women whose steadfast love and wisdom 
have made America a better place. 


During the Civil War, Julia Ward Howe, author of “The Battle Hymn 
of the Republic,”; proposed renaming July 4 as Mother’s Day and a day 
dedicated to peace. Anna Reeves Jarvis also began working for a simi- 
lar holiday and sponsored a Mother’s Friendship Day in her hometown 
to reunite families divided by the war. It was not until 2 years after 
her mother’s death that her daughter, Anna M. Jarvis, started the cam- 
paign for the observance of Mother’s Day in the United States. By 1911, 
Mother’s Day was observed in nearly every State of the Union, and in 
1914, responding to a joint resolution of the Congress, President Wood- 
row Wilson officially designated Mother’s Day a national observance. 


Motherhood is a rewarding and often difficult job. A mother is a 
child’s first teacher and affects a child’s life like few others can. Effec- 
tive mothers can inspire their sons and daughters to love themselves 
and others, work hard, make healthy choices, serve causes greater than 
self, and achieve their dreams. Mothers who protect, teach, and nurture 
their children with all their hearts strengthen their families and help 
build a better future for our country. 


This Mother’s Day, we express our heartfelt thanks to our mothers for 
their unconditional love and guidance. We take time to recognize the 
many mothers who are supporting their brave sons and daughters in 
the Armed Forces, and the many others who are themselves serving 
proudly in defense of America’s freedom and security. The service and 
sacrifice of these women reflect the best of our Nation. They and their 
loved ones are in our thoughts and prayers. 


The Congress, by a joint resolution approved May 8, 1914, as amended 
(38 Stat. 770), has designated the second Sunday in May each year as 
‘‘Mother’s Day”; and has requested the President to call for its appro- 
priate observance. In honor of all of our Nation’s mothers, I am pleased 
to do so. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 9, 2004, as Mother’s Day. 
I commend mothers for the important contributions they make to our 
society and encourage all Americans to express their love, gratitude, 
and respect for mothers, and to honor their mothers on this day and 
throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 
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Proclamation 7784 of May 7, 2004 
Peace Officers Memorial Day and Police Week, 2004 


By the President of the United States of America 

A Proclamation 

Law enforcement officers are among America’s greatest heroes. Every 
day, these men and women protect our families, homes, businesses, 
and communities. 


Our dedicated peace officers put themselves at great risk while work- 
ing tirelessly on the front lines in the fight against crime, violence, and 
terrorism. According to the National Law Enforcement Officers Memo- 
rial Fund, last year, 145 law enforcement officers made the ultimate 
sacrifice and gave their lives in the line of duty, while thousands of 
others were injured protecting our citizens from harm. On Peace Offi- 
cers Memorial Day and throughout Police Week, we honor the memory 
of the fallen and recognize those who devote their lives to enforcing 
our laws, bringing criminals to justice, and making America safer and 
better. 


Over the past year, many in our law enforcement community have 
been activated as Reservists or members of the National Guard. We are 
grateful to these officers and all our military personnel for answering 
the call to service, for their commitment to duty, and for the sacrifices 
they are making in defense of freedom. 


By a joint resolution approved October 1, 1962, as amended, (76 Stat. 
676), the Congress has authorized and requested the President to des- 
ignate May 15 of each year as “Peace Officers Memorial Day’’; and the 
week in which it falls as “Police Week.”’ 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 15, 2004, as Peace Officers 
Memorial Day and May 9 through May 15, 2004, as Police Week. I call 
on all Americans to observe these events with appropriate ceremonies 
and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7785 of May 14, 2004 


National Defense Transportation Day and National 
Transportation Week, 2004 


By the President of the United States of America 

A Proclamation 

Each year, America’s transportation system helps many travelers reach 
their destinations and carries more than 16 billion tons of freight worth 
almost $12 trillion. In addition, our transportation systems play a crit- 
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ical role in deploying and sustaining our troops and their equipment 
around the world. 


Throughout our history, advances in transportation have been at the 
forefront of progress. Last December, we celebrated the centennial of 
the Wright Brothers’ first flight in North Carolina. The pioneering work 
of the Wright Brothers and subsequent improvements in aviation ush- 
ered in new eras of freedom and captured the imaginations of people 
around the world. 


Today, our Nation proudly continues this tradition of innovation in all 
transportation fields. As we observe National Defense Transportation 
Day and National Transportation Week, we continue to modernize 
transportation, and we honor transportation professionals who help to 
keep our transportation systems secure, efficient, and reliable. 


To recognize the men and women who work in the transportation in- 
dustry and who contribute to our Nation’s well-being and defense, the 
Congress, by joint resolution approved May 16, 1957, as amended (36 
U.S.C. 120), has designated the third Friday in May of each year as 
“National Defense Transportation Day,”; and, by joint resolution ap- 
proved May 14, 1962, as amended (36 U.S.C. 133), declared that the 
week during which that Friday falls be designated as ‘‘National Trans- 
portation Week.”’; 
NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Friday, May 21, 2004, as Na- 
tional Defense Transportation Day and May 16 through May 22, 2004, 
as National Transportation Week. 
IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand four, and of the Inde- 


pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7786 of May 14, 2004 


National Hurricane Preparedness Week, 2004 


By the President of the United States of America 
A Proclamation 


Hurricanes are among nature’s most powerful forces, bringing destruc- 
tive winds, tornadoes, and floods from torrential rains and ocean storm 
surges. Each year, several hurricanes develop off American shores in 
the Atlantic Ocean, Caribbean Sea, and Gulf of Mexico. Some of these 
strike the United States coastline every year, causing numerous fatali- 
ties and costing billions of dollars in damage. Many Americans are vul- 
nerable to the dangers of these storms. 


In recent years, advances in how we predict and track these storms 
have improved preparedness and saved lives, but people living in hur- 
ricane-prone areas still must be prepared. The National Hurricane Cen- 

ter within the Department of Commerce’s National Oceanic and Atmos- 
pheric Administration (NOAA) recommends developing a family dis- 
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aster plan, creating a disaster supply kit, and staying aware of current 
weather situations. 


While citizens make preparations to keep themselves safe, the Federal 
Government is maintaining our commitment to improve forecasts to 
provide advance warning and to coordinate effective emergency re- 
sponse. The Department of Homeland Security’s Federal Emergency 
Management Agency is also working on a plan to better position dis- 
aster equipment and supplies, so Federal resources to support local 
emergency services arrive quickly. 


While no policy can eliminate the threat that hurricanes pose to lives 
and property, cooperation among citizens and Federal, State, and local 
officials can reduce the dangers and provide a more effective response 
to these storms. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 16 
through May 22, 2004, as National Hurricane Preparedness Week. I call 
upon government agencies, private organizations, schools, news media, 
and residents in hurricane-prone areas to share information about hur- 
ricane preparedness and response, and to implement steps to minimize 
storm damage and save lives. I also call upon Americans living in the 
coastal areas of our Nation to use this opportunity to learn more about 
how to protect themselves against the effects of hurricanes and tropical 
storms. 

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7787 of May 14, 2004 
Small Business Week, 2004 


By the President of the United States of America 

A Proclamation 

The dedication and entrepreneurial spirit of small business owners are 
vital to our Nation’s economic growth and prosperity. We celebrate 
Small Business Week to applaud the efforts of America’s small busi- 
ness men and women in our communities. 


Small businesses are a central part of America’s economy. They create 
approximately 70 percent of new private sector jobs in this country. As 
our Nation’s economy continues to grow stronger, we must encourage 
their spirit of enterprise. 


To help small businesses invest and create more jobs, we have de- 
creased the tax burden. We have given small business men and women 
a fair chance to bid on government contracts. We have a plan to create 
more opportunity for America’s small businesses and workers by mak- 
ing health care costs more affordable and predictable; streamlining reg- 
ulations and paperwork requirements; reducing frivolous lawsuits; 
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making America less dependent on foreign sources of energy; and per- 
manently eliminating the death tax. 


In this Small Business Week, we salute America’s small business own- 
ers and entrepreneurs and workers for their contributions to America’s 
prosperity and for making our Nation better and stronger. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 16 
through May 22, 2004, as Small Business Week. I call upon all the peo- 
ple of the United States to observe this week with appropriate cere- 
monies, activities, and programs that celebrate the achievements of 
small business owners and their employees and encourage and foster 
the development of new small businesses. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7788 of May 14, 2004 


World Trade Week, 2004 


By the President of the United States of America 
A Proclamation 


Participating in the world economy makes America’s economy strong- 
er. By opening new markets for American products and services, bring- 
ing lower prices and more choices to American consumers, and attract- 
ing foreign companies to invest and hire in the United States, free and 
fair trade helps create better jobs for American workers. During World 
Trade Week, we celebrate the benefits trade brings to our citizens, our 
economy, and to countries and people around the world. 


Since World War II, the United States has led the world in advancing 
trade to create jobs for American workers, increase choice for con- 
sumers, and ensure that quality American goods and services are sold 
on every continent. Today, millions of American jobs depend on our 
goods and services being sold overseas, and foreign-owned companies 
and their suppliers employ millions of Americans here at home. 





My Administration has aggressively negotiated trade agreements that 
slash foreign tariffs and remove the barriers to selling American goods 
and services around the world. Since 2001, we have entered into free 
trade agreements with Chile and Singapore and concluded negotiations 
with Australia, Morocco, the Dominican Republic, and five countries 
in Central America. Free trade agreement negotiations with Colombia, 
Ecuador, Peru, Panama, Bahrain, Thailand, and five member countries 
of the Southern African Customs Union are in progress or about to 
begin. We are also working with our neighbors in the Western Hemi- 
sphere to create a Free Trade Area of the Americas that will form the 
world’s largest common market and improve the lives of citizens in 
America and these countries. By opening foreign markets to American 
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exports and encouraging foreign countries to set up operations in the 
United States, all of these agreements help create more and better jobs 
in our Nation. They also help increase prosperity for our workers. 


For American businesses and their employees to continue to out- 
perform other countries, America must remain the best place to do 
business and invest capital. In addition, we must ensure that our citi- 
zens are prepared for the high-skilled jobs our economy is creating. By 
fostering an environment where the entrepreneurial spirit flourishes 
and by providing workers with the best skills and education in the 
world, we can maintain our country’s economic leadership and help 
all our citizens achieve a better life. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 16 
through May 22, 2004, as World Trade Week. I encourage all Ameri- 
cans to observe this week with events, trade shows, and educational 
programs that celebrate the benefits of trade to our Nation and the 
global economy. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7789 of May 21, 2004 


National Maritime Day, 2004 


By the President of the United States of America 
A Proclamation 


National Maritime Day provides an opportunity to recognize the men 
and women of the United States Merchant Marine and their contribu- 
tions to our national security and economic strength 


Since they first offered their ships and services to assist the Conti- 
nental Navy in our struggle for independence, to their distinguished 
service in World War II, merchant mariners have courageously sac- 
rificed to protect our country and defend our freedoms. In 1936, Amer- 
ica recognized the contributions of these patriots and established the 
U.S. Merchant Marine ‘as a naval or military auxiliary in time of war 
or national emergency.’’; Today, merchant mariners are delivering es- 
sential supplies and equipment to our troops in Iraq and bravely serv- 
ing the cause of liberty. They continue to play an important role in our 
Nation’s efforts to advance democracy, peace, and freedom around the 
world, and we are grateful for their dedication. 


Merchant mariners also contribute significantly to the U.S. maritime 
transportation system. More than 95 percent of non-North American 
trade enters our country through our seaports. These ports handle more 
than $740 billion and 2 billion tons of domestic and international 
freight each year. Those in the maritime industry, including merchant 
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mariners, enhance waterborne commerce and help promote America’s 
economic growth. 


Today, we honor the courage, determination, and service of our Na- 
tion’s merchant mariners and remember the many who have given 
their lives in defense of our country. Their work reflects the patriotism 
and devotion to duty that make America great. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by joint resolution approved on May 20, 1933, as amended, has 
designated May 22 of each year as “National Maritime Day,”; and has 
authorized and requested that the President issue an annual proclama- 
tion calling for its appropriate observance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 22, 2004, as National Mari- 
time Day. I call upon the people of the United States to celebrate this 
observance and to display the flag of the United States at their homes 
and in their communities. I also request that all ships sailing under the 
American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7790 of May 21, 2004 


National Safe Boating Week, 2004 


By the President of the United States of America 
A Proclamation 


Our Nation’s many waterways give millions of boating enthusiasts the 
opportunity to enjoy the outdoors and spend time with family and 
friends. With nearly 13 million recreational boats on our oceans, lakes, 
and rivers, boating is a popular pastime. However, far too many Ameri- 
cans are hurt or killed each year in boating accidents that are largely 
preventable. 


Each year, of the thousands of boating accidents that occur, many are 
caused by operators who are careless, reckless, or inexperienced. In 
most cases, boat operators had received no safety instruction, and 
many of those who died could have been saved if they had worn life 
jackets. During National Safe Boating week, we seek to raise awareness 
to improve safety and reduce accidents on our Nation’s waters. 


Across the Nation, many groups are working to teach recreational boat- 
ers how they can make boating safer through the 2004 North American 
Safe Boating Campaign. These include the U.S. Coast Guard, the Coast 
Guard Auxiliary, the National Safe Boating Council, and the National 
Association of State Boating Law Administrators. These groups rec- 
ommend that boaters get boat safety checks, ensure that boats are prop- 
erly maintained, take safe boating classes, be aware of homeland secu- 
rity issues, always wear a life jacket, and never operate a boat under 
the influence of alcohol or drugs. By learning about boating safety and 
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taking some simple precautions, recreational boaters can reduce the 
risk of accidents and ensure that they enjoy their time on the water re- 
sponsibly. 


In recognition of the importance of safe boating practices, the Congress, 
by joint resolution approved June 4, 1958 (36 U.S.C. 131), as amended, 
has authorized and requested the President to proclaim annually the 
7-day period prior to Memorial Day weekend as “National Safe Boating 


Week.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 22 through May 28, 2004, 
as National Safe Boating Week. I encourage the Governors of the 50 
States and the Commonwealth of Puerto Rico, and officials of other 
areas subject to the jurisdiction of the United States, to join in observ- 
ing this occasion. I also urge all boaters to learn more about safe boat- 
ing practices, always wear life jackets, and take advantage of boating 
safety programs throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of May, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7791 of May 26, 2004 
Prayer for Peace, Memorial Day, 2004 


By the President of the United States of America 

A Proclamation 

For more than two centuries, Americans have been called to defend the 
founding ideals of our democracy. On Memorial Day, a grateful Nation 
remembers the proud patriots who made the ultimate sacrifice in de- 
fense of liberty’s blessings. 


From the opening battles of the American Revolution through the tur- 
moil of the Civil War, to World War I, World War II, Korea, and Viet- 
nam, to the Persian Gulf and today’s operations in the war on terror 
in Afghanistan, Iraq, and around the world, the members of our mili- 
tary have built a tradition of honorable and faithful service. As we ob- 
serve Memorial Day, we remember the more than one million Ameri- 
cans who have died to preserve our freedom, the more than 140,000 
citizens who were prisoners of war, and all those who were declared 
missing in action. We also honor our veterans for their dedication to 
America and their sacrifice. 


This year, we honor many heroes by observing the 60th anniversary of 
D-Day on the beaches of Normandy, and by dedicating the National 
World War II Memorial in Washington, D.C. In a radio address on June 
6, 1944, President Franklin Roosevelt described these service members 
as the “pride of our Nation,”; who struggled to preserve our civiliza- 
tion. The fallen from that fateful day and that war will always be re- 
membered. They hold a cherished place in the history of the United 
States and in the memories of the people they liberated. 
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Today, all who wear the uniform of the United States are serving at 
a crucial hour in history, and each has answered a great call to serve 
our Nation on the front lines of freedom. As we continue to fight ter- 
rorism and promote peace and freedom, let us pray for the safety and 
strength of our troops, for God’s blessing on them and their families, 
and for those who have lost loved ones. 


On this Memorial Day, we honor all of our fallen soldiers, their com- 
mitment to our country, and their legacy of patriotism and sacrifice. By 
giving their lives in the cause of freedom, these heroes have protected 
and inspired all Americans. 


In respect for their devotion to America, the Congress, by a joint reso- 
lution approved on May 11, 1950, as amended (64 Stat. 158), has re- 
quested the President to issue a proclamation calling on the people of 
the United States to observe each Memorial Day as a day of prayer for 
permanent peace and designating a period on that day when the peo- 
ple of the United States might unite in prayer. The Congress, by Public 
Law 106-579, has also designated the minute beginning at 3:00 eo m. 
local time on that day as a time for all Americans to observe the Na- 
tional Moment of Remembrance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Memorial Day, May 31, 2004, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11:00 a.m. of that day as a time to unite in 
prayer. I also ask all Americans to observe the National Moment of Re- 
membrance beginning at 3:00 p.m. local time on Memorial Day. I urge 
the press, radio, television, and all other media to participate in these 
observances. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff until noon on this 
Memorial Day on all buildings, grounds, and naval vessels throughout 
the United States, and in all areas under its jurisdiction and control. 
I also request the people of the United States to display the flag at half- 
staff from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of May, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7792 of June 5, 2004 


D-Day National Remembrance Day, 2004 


By the President of the United States of America 

A Proclamation 

Sixty years ago, the soldiers, sailors, and airmen of the Allied Expedi- 
tionary Force invaded Normandy in northern France to open a new 


front in our war against Nazism and tyranny. The courage of these 
troops turned the tide of World War II and changed the fate of the 
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world forever. Their extraordinary service in the face of great danger 
demonstrated the finest qualities of our Nation and of our Allies, and 
millions around the world today live in freedom because of their sac- 
rifice. By remembering the heroic actions of our Armed Forces at Utah, 
Omaha, Gold, Juno, and Sword beaches in 1944, we honor a generation 
who served this country and saved liberty for people everywhere. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim June 6, 2004, as D-Day National 
Remembrance Day. I call upon all Americans to observe this occasion 
with appropriate activities, ceremonies and programs designed to 
honor those who served and sacrificed to liberate Europe and defend 
America’s freedom and security. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of June, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7793 of June 5, 2004 


National Child’s Day, 2004 


By the President of the United States of America 

A Proclamation 

Children are a precious gift and a source of great hope for our future. 
National Child’s Day celebrates children and reminds us of the impor- 
tance of nurturing a child’s personal development and providing a safe 
environment in which to grow. 


Children need our guidance and support. During this time in America’s 
history, teaching our children to love our Nation and its values re- 
mains a critical responsibility. We need to help young people under- 
stand that freedom is God’s .gift to every man and woman and that 
America’s legacy is one of ensuring liberty for all. Our children also 
need to know about what other generations have done to build and 
preserve this great country, including the service and sacrifice of the 
men and women who have defended our Nation. To help prepare our 
next generation of leaders to carry on America’s tradition of freedom, 
my Administration has launched the “We the People’’; initiative to im- 
prove the teaching of history and civics in America’s schools, along 
with the “Our Documents”’; initiative to help make the treasures in our 
Nation’s archives more accessible to students and teachers. 


Building a solid foundation of character education for our young peo- 
ple helps to keep our country strong. We live by the immutable values 
that families, schools, and religious congregations instill in us. To as- 
sist these fundamental institutions as they shape generations of Ameri- 
sans, my Administration is supporting Partnerships in Character Edu- 
cation, which helps establish educational programs that focus on car- 
ing, civic virtue, citizenship, justice, fairness, respect, responsibility, 
and trustworthiness. It is essential to teach these morals with con- 
fidence and conviction, as they will guide America’s children through 
their lives. 
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Government cannot replace the love of a family in a child’s life, but 
it can help create an environment where children can grow into 
healthy, responsible adults. My Administration has taken several steps 
to strengthen education and promote the safety and well-being of 
America’s children. I signed the No Child Left Behind Act of 2001 to 
transform education and open the door of opportunity to all of our 
children. We have also strengthened laws to protect children from 
criminals and expanded the AMBER Alert system to help recover ab- 
ducted children. And because the decisions young people make now 
can affect their health and character for the rest of their lives , my Ad- 
ministration is working to send positive messages to children to help 
them make healthy lifestyle choices, avoid the dangers of drug use, and 
to develop healthy eating and exercise habits early in life. 


On National Child’s Day, we recognize the importance of working to- 
gether to create a society that is safe for our children, and we renew 
our commitment to helping families build a bright future for young 
people and our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 6, 
2004, as National Child’s Day. I urge all Americans to set a positive 
example for children and to work to ensure that their communities are 
safe and supportive places that help young people grow and reach 
their full potential. I also call upon citizens to observe this day with 
appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of June, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7794 of June 6, 2004 


Announcing the Death of Ronald Reagan 


By the President of the United States of America 
A Proclamation 


TO THE PEOPLE OF THE UNITED STATES: 


It is my sad duty to announce officially the death of Ronald Reagan, 
the fortieth President of the United States, on June 5, 2004. 


We are blessed to live in a Nation, and a world, that have been shaped 
by the will, the leadership, and the vision of Ronald Reagan. 


With an unshakable faith in the values of our country and the char- 
acter of our people, Ronald Reagan renewed America’s confidence and 
restored our Nation. His optimism, strength, and humility epitomized 
the American spirit. He always told us that for America the best was 
yet to come. 


Ronald Reagan believed that God takes the side of justice and that 
America has a special calling to oppose tyranny and defend freedom. 
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Through his courage and determination, he enhanced America’s secu- 
rity and advanced the spread of peace, liberty, and democracy to mil- 
lions of people who had lived in darkness and oppression. As Amer- 
ica’s President, Ronald Reagan helped change the world. 


President Reagan has left us, but he has left us stronger and better. We 
take comfort in the knowledge that he has left us for a better place, 
the shining city that awaits him. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by the authority vested in me by the Constitution 
and laws of the United States, in honor and tribute to the memory of 
Ronald Reagan, and as an expression of public sorrow, do hereby di- 
rect that the flag of the United States be displayed at half-staff at the 
White House and on all buildings, grounds, and Naval vessels of the 
United States for a period of 30 days from the day of his death. I also 
direct that for the same length of time, the representatives of the 
United States in foreign countries shall make similar arrangements for 
the display of the flag at half-staff over their Embassies, Legations, and 
other facilities abroad, including all military facilities and stations. 


I hereby order that suitable honors be rendered by units of the Armed 
Forces under orders of the Secretary of Defense. 


I do further appoint Friday, June 11, 2004, as a National Day of Mourn- 
ing throughout the United States. I call on the American people to as- 
semble on that day in their respective places of worship, there to pay 
homage to the memory of President Reagan. I invite the people of the 
world who share our grief to join us in this solemn observance. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of June, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth 


GEORGE W. BUSH 


Proclamation 7795 of June 4, 2004 
Great Outdoors Month, 2004 


By the President of the United States of America 
A Proclamation 


More than 200 years ago, Captains Meriwether Lewis and William 
Clark embarked upon an expedition to explore uncharted lands and 
find passage across the Rocky Mountains to the Pacific Ocean. During 
the Captains’ journey, their Corps of Discovery encountered remarkable 
landscapes, observed wildlife, and traded with American Indians. Two 
years into his experience, Captain Lewis was inspired by the beauty of 
a waterfall along the Missouri River that he called in his journal, ‘‘the 
grandest sight I ever beheld.”; Today, the splendor of the great out- 
doors continues to inspire our citizens, and a love of outdoor recre- 
ation remains a fundamental part of the American character. By observ- 
ing Great Outdoors Month, we celebrate our commitment to appre- 
ciating and protecting our natural wealth. 
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Outdoor recreation is an ideal way to exercise and enjoy memorable 
experiences with family and friends, and all across our country are sce- 
nic places that sports and nature enthusiasts can explore and help keep 
beautiful. During Great Outdoors Month and throughout the year, I en- 
courage Americans to go camping, fishing, hunting, hiking, bird watch- 
ing, boating, or to participate in other outdoor activities that are part 
of a healthy lifestyle. 


The true strength of our Nation lies in the hearts and souls of our citi- 
zens, and I urge all Americans not only to visit our parks and recre- 
ation areas, but also to volunteer their time and talents to he *lp main- 
tain the beauty of our environment. Good stewardship of the environ- 
ment is not just a personal responsibility, it is a public value; and citi- 
zens who lend a hand to local parks and public lands are vital to the 
preservation of our Nation’s many special places. Americans can take 
pride in the remarkable progress we continue to make in conserving 
our environment and natural resources. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me va ‘the Con- 
stitution and laws of the United States, do hereby proclaim June 2004 
as Great Outdoors Month. I call upon the people of the United States 
to observe this month with appropriate ceremonies and activities and 
to participate in safe and enjoyable outdoor recreation. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of June, in the year of our Lord.two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7796 of June 12, 2004 


Flag Day and National Flag Week, 2004 


By the President of the United States of America 
A Proclamation 





For more than 200 years, the American flag has served as a symbol of 
our country’s enduring freedom and unity. Old Glory has welcomed 
generations of immigrants to America’s shores and is displayed proud- 
ly on homes, at schools, and over businesses across our country. Dur- 
ing times of war, our flag has rallied our citizens to defend the bless- 
ings of liberty at home and abroad. It has accompanied our troops into 
battle and been given to grieving families at the grave sites of fallen 
heroes. Today, as our brave men and women in uniform fight terrorism 
and advance freedom, the flag inspires patriotism and pride across our 
Nation and around the world. 


Each year on June 14, we honor the American flag and recall the adop- 
tion of our first official national flag by the Continental Congress in 
1777. The first Flag Day observances ‘began quietly in the 19th century 
as State and local celebrations recognizing the anniversary of the Stars 
and Stripes. Inspired by these patriotic gatherings, President Woodrow 
Wilson established the first national observance by proclamation in 
1916. To commemorate the adoption of our flag, the Congress, by joint 
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resolution approved August 3, 1949, as amended (63 Stat. 492), des- 
ignated June 14 of eac h year as ‘Flag Day’; and requested that the 
President issue an annual proc lamation calling for its observance and 
for the display of the Flag of the United States on all Federal Govern- 
ment buildings. The Congress also requested, by joint resolution ap- 
proved June 9, 1966, as amended (80 Stat. 194), that the President 
issue annually a proclamation designating the week in which June 14 
occurs as “National Flag Week”; and calling upon all citizens of the 
United States to display the flag during that week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim June 14, 2004, as Flag Day and 
the week beginning June 13, 2004, as National Flag Week. I direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. I also call upon the people of the 
United States to observe with pride and all due ceremony those days 
from Flag Day through Independence Day, also set aside by the Con- 
gress (89 Stat. 211), as a time to honor America, to celebrate our herit 
age in public gatherings and activities, and to publicly recite the 
Pledge of Allegiance to the Flag of the United States of America 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of June, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7797 of June 19, 2004 


Father’s Day, 2004 


By the President of the United States of America 
A Proclamation 


A special bond exists between a father and his children. On Father’s 
Day, we recognize the important role fathers play in the American fam- 
ily, and we honor them for their strength, love, and commitment. 


After listening to a church service on Mother’s Day 1909, Sonora Dodd 
proposed a day to honor fathers. She was inspire 1d by the courage and 
sacrifice of her own father, a Civil War veteran, who reared six chii- 
dren by himself after his wife’s death. As others began to celebrate it, 
the idea for Father’s Day spread across America. In 1966, President 
Lyndon Johnson offic ially proclaimed Father’s Day as a national ob- 
servance. 


Fathers have a duty to love their children with all their hearts and pre- 
pare them to be independent, compassionate, and responsible citizens. 

father’s words and actions are critical in shaping the character of his 
children. A father’s love helps teach them right from wrong, explains 
to them the consequences of bad decisions, and strengthens them with 
encouragement. 
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As we honor our fathers on this day, we express our heartfelt apprecia- 
tion for their leadership, support, and protection for their children and 
families. We particularly recognize the many fathers who are far from 
home, serving our Nation and defending the cause of freedom around 
the world. They have answered a great call and live by a code of honor 
and duty that serves as an example for their sons and daughters and 
for all Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972, as amended (36 U.S.C. 109), do hereby pro- 
claim June 20, 2004, as Father’s Day. I encourage all Americans to ex- 
press love, admiration, and thanks to their fathers for their contribu- 
tions to our lives and to society. I direct the appropriate officials of the 
Government to display the flag of the United States on all Government 
buildings on this day. I also call upon State and local governments and 
citizens to observe this day with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of June, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7798 of June 22, 2004 
Black Music Month, 2004 


By the President of the United States of America 
A Proclamation 


The creativity and variety of African-American composers, singers, and 
musicians have shaped America’s artistic and cultural landscape. Dur- 
ing Black Music Month, we celebrate and honor the extraordinary im- 
pact of African-American music on our Nation’s musical heritage. 


The artistry of black musicians changes as each generation brings new 
talent and trends. Yet, there is a continuous theme. From the profound 
spirituality of African indigenous faith that influenced gospel, through 
the development of blues and jazz, to the emergence of rhythm and 
blues and rock and roll, we hear the richness of the African-American 
experience, past and present. 


The earliest African-American music echoed the struggle of the op- 
pressed, the trust of the faithful, and the endurance of the weary. We 
hear the voice of hope in work songs, hymns, psalms, and spirituals. 
The musical expression that captured the struggle for freedom and 
equality formed the foundation for gospel, blues, and jazz. African- 
American churchgoers transformed early spirituals into gospel music, 
giving voice to praises that still move listeners today. In the early 20th 
century, performers like Ida Cox and Tommy Johnson gave life to the 
improvised performances and style of the blues. As artists migrated to 
cities, the blues developed into an urban phenomenon and evolved 
into a major force in contemporary music. 
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During the same period, early pioneers such as Duke Ellington and 
Jelly Roll Morton were merging African musical roots with popular and 
church music to create a distinctively American sound: jazz. Songs 
first played in clubs in New Orleans, Memphis, and Chicago are now 
recognized and loved around the world. As jazz has expanded beyond 
its acoustic roots, African-American dreams, hopes, and joys have re- 
mained at the music’s core. 


The brilliance of new musical expressions emerged with rhythm and 
blues in the 1940s and rock and roll in the 1950s. Songs from great 
artists performing today embody the enduring appeal of this music. As 
black music continues to bring enjoyment to us all, the commemora- 
tion of this month expresses our Nation’s recognition of its influence 
and our pride in its legacy. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2004 
as Black Music Month. I encourage all Americans to learn more about 
the history of black music and to enjoy the great contributions of Afri- 
can-American musicians. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of June, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7799 of June 26, 2004 


National HIV Testing Day, 2004 


By the President of the United States of America 
A Proclamation 


Every day, 8,000 lives are lost in the global AIDS pandemic. In our 
country, nearly 1 million people are infected with HIV, and approxi- 
mately 40,000 more contract it each year. National HIV Testing Day is 
an opportunity for Americans to increase their awareness of this ter- 
rible disease and to get tested for HIV/AIDS. By working together to 
end this pandemic, our Nation’s citizens contribute to a brighter future 
for themselves and for people around the world. 


New drugs and new treatments are bringing hope and enhancing the 
quality of life for those who are affected by HIV/AIDS. However, these 
advances can only help individuals if they know their HIV status. The 
National HIV Testing Day theme, “It’s better to know,”; highlights the 
importance of education in helping people make healthy decisions 
about preventing and treating HIV/AIDS. Approximately one-quarter of 
people who are HIV positive do not know that they are carriers. With- 
out knowing their status, they cannot get the treatment they need and 
may unknowingly spread new infections. Today, testing is easier than 
ever. It is imperative that those at risk for HIV/AIDS get tested. 


To reach out to HIV/AIDS sufferers in need, I recently announced $20 
million in immediate new funding to deliver lifesaving drugs to Ameri- 
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cans who are awaiting them. I have proposed in my 2005 budget to 
spend more than $17 billion here at home to expand prevention efforts 
such as regular testing and abstinence education, care and treatment, 
and research efforts to combat HIV/AIDS. In addition, this budget pro- 
posal doubles funding for abstinence-only programs, because absti- 
nence is the only sure way to avoid sexually transmitted diseases. My 
Administration is working through the Centers for Disease Control and 
Prevention’s Advancing HIV Prevention initiative to encourage routine 
testing as a normal part of health care. At-risk individuals who make 
the decision to get tested are taking a step toward saving their own 
lives and the lives of others. 


My Administration is also fully engaged in the global fight against 
HIV/AIDS. I have proposed a record $15 billion over 5 years to combat 
the spread of HIV/AIDS around the world, with a focus on some of the 
hardest-hit countries of Africa, the Caribbean, and Asia. This money 
will be used to prevent 7 million new infections, treat 2 million HIV- 
infected people with life-extending drugs, and care for 10 million indi- 
viduals impacted by this disease, including orphans. 


And, working with international partners, we will support intensified 
research to create a vaccine and find a cure. While AIDS remains a 
source of great suffering for many individuals, worldwide efforts are 
bringing us closer to the day when AIDS will be defeated. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 27, 
2004, as National HIV Testing Day. I encourage the American people 
to support the battle against HIV/AIDS. I also urge those at risk to get 
tested for the disease and to learn more about how to end this health 
threat in America and around the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of June, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7800 of June 30, 2004 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to section 503(c)(1) of title V of the Trade Act of 1974, as 
amended (the ‘1974 Act’’;) (19 U.S.C. 2463(c)(1)), the President may 
withdraw, suspend, or limit designation of specified articles provided 
for in the Harmonized Tariff Schedule of the United States (HTS) as 
eligible for preferential tariff treatment under the Generalized System 
of Preferences (GSP) when imported from designated beneficiary devel- 
oping countries. 
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2. Pursuant to section 503(c)(2)(A) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)), beneficiary developing countries, except those des- 
ignated as least-developed beneficiary developing countries or bene- 
ficiary sub-Saharan African countries pursuant to section 503(c)(2)(D) 
of the 1974 Act (19 U.S.C. 2463(c)(2)(D)), are subject to competitive 
need limitations on the preferential treatment afforded under the GSP 
to eligible articles. 


3. Section 503(c)(2)(C) of the 1974 Act (19 U.S.C. 2463(c)(2)(C)) pro- 
vides that a country that is no longer treated as a beneficiary devel- 
oping country with respect to an eligible article may be redesignated 
as a beneficiary developing country with respect to such article if im- 
ports of such article from such country did not exceed the competitive 
need limitations in section 503(c)(2)(A) during the preceding calendar 
year. 


4. Section 503(c)(2)(F) of the 1974 Act (19 U.S.C. 2463(c)(2)(F)) pro- 
vides that the President may disregard the competitive need limitation 
provided in section 503(c)(2)(A)(J(ID (19 U.S.C. 2463(c)(2)(A)(i)(ID)) 
with respect to any eligible article from any beneficiary developing 
country if the aggregate appraised value of the imports of such article 
into the United States during the preceding calendar year does not ex- 
ceed an amount set forth in section 503(c)(2)(F)(ii) (19 U.S.C. 
2463(c)(2)(F)(ii)). 


5. Pursuant to section 503(d) of the 1974 Act (19 U.S.C. 2463(d)), the 
President may waive the application of the competitive need limita- 
tions in section 503(c)(2)(A) with respect to any eligible article from 
any beneficiary developing country if certain conditions are met. 


6. Pursuant to section 503(c)(1) of the 1974 Act, and having considered 
the factors set forth in sections 501 and 502(c) (19 U.S.C. 2461 and 
2462(c)), I have determined that it is appropriate to withdraw the des- 
ignation of certain articles as eligible articles under the GSP when im- 


ported from any beneficiary developing country. In order to do so for 
two of the articles, it is necessary to subdivide and amend the nomen- 
clature of existing subheadings of the HTS. 


7. Pursuant to section 503(c)(1) of the 1974 Act, and having considered 
the factors set forth in sections 501 and 502(c), I have determined to 
limit the application of duty-free treatment accorded to a certain article 
from a certain beneficiary developing country. 


8. Pursuant to section 503(c)(1) and 503(c)(2)(A) of the 1974 Act, I have 
determined that certain beneficiary countries should no longer receive 
preferential tariff treatment under the GSP with respect to certain eligi- 
ble articles that were imported in quantities exceeding the applicable 
competitive need limitation in 2003. 


9. Pursuant to section 503(c)(2)(C) of the 1974 Act, I have determined 
that certain countries should be redesignated as beneficiary developing 
countries with respect to certain eligible articles that previously had 
been imported in quantities exceeding the competitive need limitations 
of section 503(c)(2)(A). 


10. Pursuant to section 503(c)(2)(F) of the 1974 Act, I have determined 
that the competitive need limitation provided in _ section 
503(c)(2)(A)(i)(I) should be waived with respect to certain eligible arti- 
cles from certain beneficiary developing countries. 
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11. Pursuant to section 503(d) of the 1974 Act, I have determined that 
the competitive need limitations of section 503(c)(2)(A) should be 
waived with respect to certain eligible articles from certain beneficiary 
developing countries. I have received the advice of the International 
Trade Commission on whether any industries in the United States are 
likely to be adversely affected by such waiver, and I have = ermined, 
based on that advice and on the considerations described in sections 
501 and 502(c), that such waivers are in the national economic interest 
of the United States. 


12. Section 604 of the 1974 Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other acts affecting import treatment, and 
actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to title V and section 604 of the 1974 Act (19 U.S.C. 2461- 
7, 2483), do proclaim that: 


(1) In order to provide that one or more countries that have not been 
treated as beneficiary developing countries with respect to one or more 
eligible articles be redesignated as beneficiary developing countries 
with respect to such artic le or articles for purposes of the GSP, and, 
in order to provide that one or more countries no longer be treated as 
a beneficiary developing country with respect to one or more eligible 
articles for purposes of the GSP, general note 4(d) to the HTS is modi- 
fied as provided in section A of Annex I to this proclamation. 


(2) In order to withdraw the designation of certain articles as eligible 
articles for purposes of the GSP, the HTS is modified by amending and 
subdividing the nomenclature of certain existing HTS subheadings as 
provided in section B of Annex I to this proclamation. 


(3) (a) In order to provide preferential tariff treatment under the GSP 
to a beneficiary developing country that has been excluded from the 
benefits of the GSP for certain eligible articles, the Rates of Duty 1-Spe- 
cial subcolumn for such HTS subheadings is modified as provided for 
in section C(1) of Annex I to this proclamation. 





(b) In order to provide that one or more countries not be treated 
as a beneficiary developing country with respect to certain eligible arti- 
cles for purposes of the GSP, the Rates of Duty 1-Special — 
for such HTS subheadings is modified as provided for in section C(2 
of Annex I to this proclamation. 


(c) In order to withdraw preferential tariff treatment under the GSP 
for a certain article imported from any beneficiary developing country, 
the Rates of Duty 1-Special subcolumn for such HTS subheading is 
modified as provided for in section C(3) of Annex I to this proclama- 
tion. 


(4) A waiver of the application of section 503(c)(2)(A) (i)(ID of the 
1974 Act shall apply to the eligible articles in the HTS subheadings 
and to the beneficiary developing countries listed in Annex II to this 
proclamation. 
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(5) A waiver of the application of section 503(c)(2)(A) of the 1974 
Act shall apply to the eligible article in the HTS subheading and to the 
beneficiary developing country listed in Annex III to this proclamation. 


(6) Any provisions of previous proclamations or Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(7) ( 


) 
) 
be effective with respect to articles entered, or withdrawn from ware- 


(a) The modifications made by Annex I to this proclamation shall 


house for consumption, on or after July 1, 2004 


(b) The actions taken in Annex II to this proclamation shall be ef- 
fective on July 1, 2004 


(c) The action taken in Annex III to this proclamation shall 


fective on the date of this proclamation 


IN WITNESS WHEREOF, I have hereunto set my hand thi 
day of June, in the year of our Lord two thousand four 


Independence of the United States of America tl 
twenty-eighth 


1e two 
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Proclamation 7801 of July 2, 2004 


Returning the Flag of the United States to Full-Staff 


By the President of the United States of America 

A Proclamation 

By the authority vested in me as President of the United States by the 
Constitution and the laws of the United States of America, and in 
honor and tribute to the memory of Ronald Reagan, it is hereby or- 
dered that the flag of the United States shall be displayed at full-staff 
at the White House and on all buildings, grounds, and Naval vessels 
of the United States beginning July 3, 2004. I also direct that beginning 
on that same date, the representatives of the United States in foreign 
countries shall make similar arrangements for the display of the flag 
at full-staff over their Embassies, Legations, and other facilities abroad, 
including all military facilities and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of July, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-eighth. 


GEORGE W. BUSH 


Proclamation 7802 of July 16, 2004 
Captive Nations Week, 2004 


By the President of the United States of America 
A Proclamation 


Each year during Captive Nations Week, the United States reaffirms 
our commitment to building a world where human rights, democracy, 
and freedom are respected and protected by the rule of law. As Ameri- 
cans, we believe the nonnegotiable demands of human dignity must be 
upheld without regard to race, gender, creed, or nationality. We stand 
in solidarity with those living under repressive regimes who seek de- 
mocracy and peaceful changes in their homelands. 


Throughout our Nation’s history, our brave men and women in uni- 
form have fought for the freedom of those suffering under authoritarian 
governments. From Nazi Germany to Bosnia, and Afghanistan to Iraq, 
American service members have fought to remove brutal leaders. The 
American people and their generous contributions have helped to re- 
build traumatized nations and given the oppressed hope for the future. 
More than a year ago, American service members and our coalition 
partners freed the Iraqi people from a dictatorship that routinely tor- 
tured and executed innocent civilians. Since then, Americans have 
helped the Iraqi people establish institutions for the protection of 
human rights, based on democratic principles, to ensure that freedom 
will endure in the new Iraq. 


Earlier this summer, as our Nation paid respect to President Ronald 
Reagan, we recognized his contributions to ending the Cold War and 
advancing freedom around the world. In his first Inaugural Address, 
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President Reagan said: ‘Above all, we must realize that no arsenal or 
no weapon in the arsenals of the world is so formidable as the will 
and moral courage of free men and women. It is a weapon our adver- 
saries in today’s world do not have. It is a weapon that we as Ameri- 
cans do have.”; These words carry forward today as we continue to 
push for democratic freedoms and human rights around the world. 


The Congress, by Joint Resolution approved July 17, 1959 (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as “Captive Na- 
tions Week.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim July 18 through July 24, 2004, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities and to 
reaffirm their commitment to all those seeking liberty, justice, and self- 
determination. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of July, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7803 of July 23, 2004 


Parents’ Day, 2004 


By the President of the United States of America 
A Proclamation 


Parents are a source of hope, help, stability, and love for their children. 
Parents also teach children important values like courage, compassion, 
self-reliance, reverence, integrity, and respect for others. As we cele- 
brate Parents’ Day, we recognize the important contributions of Amer- 
ica’s parents and renew our commitment to standing with our families 
to help them raise healthy, responsible children. 


Parenthood is a privilege and a great joy that comes with great respon- 
sibility. Mothers and fathers play the vital roles of provider, nurturer, 
disciplinarian, counselor, advocate, educator, and motivator. They offer 
unconditional love and help their children to realize their dreams. As 
parents work to send the right messages to our young people, they 
shape the character and future of our Nation. 


To help strengthen American families and encourage parents’ active in- 
volvement in the lives of their children, my Administration is com- 
mitted to promoting healthy marriages and responsible fatherhood. We 
are providing information to parents on early childhood education and 
development and supporting community-based parenting education 
programs. We are also providing parents with more options in edu- 
cating their children and more opportunities to adopt young boys and 
girls in need. 


On Parents’ Day, we honor America’s mothers and fathers for their 
guidance, support, and unconditional love for their children. The tire- 
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less efforts of parents, stepparents, adoptive parents, and foster parents 
make our Nation stronger and help build a better future for all our citi- 
zens 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States and consistent with Public Law 
103-362, as amended, do hereby proclaim Sunday, July 25, 2004, as 
Parents’ Day. I encourage all Americans to express their love, respect, 
and appreciation to parents across our Nation. I also call upon citizens 
to observe this day with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of July, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth 


JRGE W. BUSH 


Proclamation 7804 of July 26, 2004 


Anniversary of the Americans with Disabilities Act, 2004 


By the President of the United States of Americ« 


A Proclamation 


The Americans with Disabilities Act of 1990 (ADA) marked a mile- 
stone in our Nation’s quest to guarantee the civil rights of all citizens 
The ADA is a success story that has strengthened the foundation fo! 
an America where we celebrate the talents and abilities of every per- 


son. 


On the 14th anniversary of this landmark legislation, we recognize the 
important progress the ADA has brought about for our citizens and our 
Nation. Today, individuals with disabilities are better able to develop 
passe ag skills, engage in productive work, and participate fully in 
society. Yet, our work is not finished. The millions of Americans with 
disabilities continue to face both physical barriers and false percep- 
tions. Removing those obstacles requires a determined and focused 
commitment to the goals of the ADA: equality of opportunity, eco- 
nomic self-sufficiency, full participation, and independent living 


My Administration continues its work to achieve these goals. My New 
Freedom Initiative, announced in February 2001, sets out a com- 
prehensive strategy for the full integration of — with disabilities 
into all aspects of American life. The Department of Justice has estab- 
lished the ADA Business Connection to build partnerships between the 
business community and people with disabilities. This program helps 
increase voluntary compliance with the ADA and brings individuals 
with disabilities into the mainstream of our economy. Through Project 
Civic Access, we have reached agreements with cities and towns across 
the country to ensure that pooyee with disabilities are integrated into 
community life. In addition, I have signed executive orders that re- 
move barriers to equal opportunities faced by people with disabilities. 





118 STAT. 4158 PROCLAMATION 7805—AUG. 16, 2004 


On July 22, 2004, I signed an Executive Order that makes government 
agencies responsible for properly taking into account agency employ- 
ees and customers with disabilities in emergency preparedness plan- 
ning and coordination with other government entities. To help coordi- 
nate this effort, the Executive Order establishes the Interagency Coordi- 
nating Council on Emergency Preparedness and Individuals with Dis- 
abilities. 


also signed an Executive Order on February 24, 2004, to improve 
transportation for people who are transportation-disadvantaged, includ- 
ing people with disabilities. This order helps Federally assisted com- 
munity transportation services provide seamless, comprehensive, and 
accessible transportation services to people who rely on transportation 
services for their lives and livelihood. 


My Administration has also begun implementing the recommendations 
of the New Freedom Commission on Mental Health. The Commission 
was established by Executive Order and its report lays out steps that 
can be taken to improve mental health services and support for people 
of all ages with mental illness. 


By striving to ensure that no American is denied access to employ- 
ment, education, cultural activities, or community life because of a dis- 
ability, we strengthen our Nation. Through these and other efforts, we 
will continue to “build on the progress of the ADA, and, by doing so, 
hold fast to our Nation’s faith in the promise and potential of every 
person. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 26, 
2004, as a day in celebration of the 14th Anniversary of the Americans 
with Disabilities Act. I call upon all Americans to celebrate the con- 
tributions people with disabilities make to America and to renew our 
commitment to upholding the fundamental principles of the Ameri- 
cans with Disabilities Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of July, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7805 of August 16, 2004 


National Airborne Day, 2004 


By the President of the United States of America 
A Proclamation 


Americans look to the members of our Armed Forces as examples of 
honor and patriotism. On National Airborne Day, we commemorate the 
first official Army parachute jump on August 16, 1940, and salute a 
distinguished group of individuals whose courage and dedication have 
earned them a cherished place in American history. 
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Our Nation’s Airborne forces have helped liberate millions from op- 
pression and extend peace and freedom around the world. From the 
initial tests of this new medium of warfare, to the establishment of 
venerable units serving today, these brave men and women have ex- 
panded the vision and capabilities of our Armed Forces. The Army 
designated the first Airborne division on August 15, 1942, and the 
82nd Airborne Division set the standard for achievement and built a 
proud legacy of service. Many units followed in their footsteps, fi 
ing bravely in battle and serving our country with distinction in World 
War II, Korea, Vietnam, and other critical missions. 


Today’s Airborne forces continue the tradition of excellence and deter- 
mination as we fight the global war on terror. In Afghanistan and Iraq, 
they have helped advance peace and democracy and defended the 
American people from danger. We are grateful for their service and 
continue to stand solidly behind the men and women of our Airborne 
forces, and all those in our military, as they serve on the front lines 
of freedom. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 16, 
2004, as National Airborne Day. I encourage all Americans to join me 
in honoring those who have served in the Airborne forces. I call upon 
all citizens to observe this day with appropriate programs, ceremonies, 
and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of August, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7806 of August 26, 2004 


Women’s Equality Day, 2004 


By the President of the United States of America 
A Proclamation 


On Women’s Equality Day, we recognize the hard work and persever- 
ance of those who helped secure women’s suffrage in the United 
States. With the ratification of the 19th Amendment to the Constitution 
in 1920, American women gained one of the most cherished rights and 
fundamental responsibilities of citizenship: the right to vote 


The struggle for women’s suffrage in America dates back to the found- 
ing of our country. The movement began in earnest at the Seneca Falls 
Convention in 1848, when women drafted a Declaration of Sentiments 
proclaiming they had the same rights as men. In 1916, Jeannette 
Rankin of Montana became the first American woman elected to the 
United States House of Representatives, despite the fact that her fellow 
women would not be able to vote nationally for 4 more years. These 
women and many more like them worked to ensure that future genera- 
tions of women could realize the promise of America. 
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Today, American women are leaders in business, government, law, 
science, medicine, the arts, education, and many other fields. Women- 
owned businesses account for nearly half of all privately held firms 
and are opening at twice the rate of male-owned businesses. Through 
vision, determination, and a strong work ethic, remarkable American 
women have broadened opportunities for themselves and women 
around the world. 


The full participation of women and the protection of their rights as 
citizens are essential for freedom and democracy to flourish. In Af- 
ghanistan, women helped draft their country’s new constitution in Jan- 
uary 2004, which guarantees free elections and full participation by 
women. These women are eager to exercise their rights and are reg- 
istering to vote in great numbers; about 40 percent of those registered 
to vote in the October Afghan Presidential elections are women. In 
Iraq, women are members of the new interim Iraqi government and the 
recently established National Council. They also participated in draft- 
ing the Transitional Administrative Law, which prohibits discrimina- 
tion on the basis of gender, ethnicity, or religion and requires that 25 
percent of the new legislature be women. In the face of great chal- 
lenges, Iraqi women are building a better nation for themselves and 
their families. 


As we look to the future, we celebrate the extraordinary accomplish- 
ments of women in America and throughout the world and renew our 
commitment to equality for all women, both at home and abroad. 
NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
2004, as Women’s Equality Day. I call upon the people of the United 
States to observe this day with appropriate programs and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of August, in the year of our Lord two thousand four, and 
of the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7807 of September 4, 2004 


Minority Enterprise Development Week, 2004 


By the President of the United States of America 
A Proclamation 


Minority businesses are a key component of the American economy 
and reflect the values that make our country strong. They create oppor- 
tunities for workers, provide goods and services to consumers, and 
strengthen our communities. During Minority Enterprise Development 
Week, we celebrate the achievements of minority businesses and em- 
phasize our commitment to creating an environment in which these 
entrepreneurs can succeed. 


All of America benefits from the strong and vibrant entrepreneurial 
spirit of our small business owners. By reducing taxes, encouraging in- 
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vestment, and removing obstacles to growth, my Administration has 
helped American businesses thrive and create nearly 1.7 million new 
jobs since August 2003. In addition, the number of Small Business Ad- 
ministration loans to minorities increased by 40 percent last year to a 
50-year record level. And my fiscal year 2005 budget request includes 

21 percent increase in funding for the re nes of Commerce’s Mi- 
“a Business Development Agency, the largest increase in more than 
a decade. 


To help provide sustainable outreach to minority enterprises, my Ad- 
ministration is working with the National Urban League to create an 
entrepreneurship network to further expand minority business owner- 
ship. With the help of government agencies, the private sector, and 
faith-based and community organizations, this network will include 
one-stop centers for business training, counseling, financing, and con- 
tracting and will focus resources toward facilitating economic growth 
and enterprise in historically neglected areas. 


More minorities own small businesses than ever before. That is good 
for our citizens and good for our country. Together, we can create an 
environment where entrepreneurs can flourish and everyone can real- 
ize the American Dream. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do here by proclaim September 
5 through September 11, 2004, as Minority Enterprise Development 
Week. I call upon all Americans to celebrate this week with appro- 
priate programs, ceremonies, and activities and to recognize the count- 
less contributions of our Nation’s minority enterprises. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7808 of September 7, 2004 


To Modify the Generalized System of Preferences, and 
For Other Purposes 


By the President of the United States of America 
A Proclamation 

Pursuant to sections 501 and 502(a)(1) of Title V of the Trade Act 
of 1974, as amended (the “1974 Act’’;) (19 U.S.C. 2461, 2462(a)(1)), the 
President is authorized to designate countries as beneficiary devel- 
oping countries for purposes of the Generalized System of Preferences 
(GSP). 

. Pursuant to section 503(d) of the 1974 Act (19 U.S.C. 2463(d)), the 
Pre ssident may waive the application of the competitive need limita- 
tions in section 503(c)(2)(A) (19 U.S.C. 2463(c)(2)(A)) with respect to 
any eligible article from any a se developing country if certain 
conditions are met. 
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3. Pursuant to section 503(d)(5) of the 1974 Act (19 U.S.C. 2463(d)(5)), 
any waiver granted under section 503(d) shall remain in effect until the 
President determines that such waiver is no longer warranted due to 
changed circumstances. 


4. Section 7(a) of the AGOA Acceleration Act of 2004 (Public Law 108- 
274) (“AGOA Acceleration Act’’;) amended section 506A of the GSP 
(19 U.S.C. 2466a) to provide certain benefits to any country designated 
as a beneficiary sub-Saharan African country under section 506A(a) of 
the GSP that becomes a party to a free trade agreement with the United 
States, and amended section 506B of the GSP (19 U.S.C. 2466b) to ex- 
tend the period during which preferential treatment may be accorded 
to such countries. 


5. Section 7(b) through (f) of the AGOA Acceleration Act amended sec- 
tion 112 of the African Growth and Opportunity Act (Title I of the 
Trade and Development Act of 2000, Public Law 106-200) (AGOA) (19 
U.S.C. 3721) to modify the type and quantity of textile and apparel ar- 
ticles eligible for the preferential treatment now accorded to designated 
beneficiary sub-Saharan African countries, and to provide certain bene- 
fits to any such country that becomes a party to a free trade agreement 
with the United States. 


6. On December 17, 1992, the Governments of Canada, Mexico, and the 
United States entered into the North American Free Trade Agreement 
(NAFTA). The Congress approved the NAFTA in section 101(a) of the 
North American Free Trade Agreement Implementation Act (the 
“NAFTA Implementation Act”’;) (19 U.S.C. 3311(a)), and the President 
implemented the tariff provisions of the NAFTA with respect to the 
United States in Proclamation 6641 of December 15, 1993. 


7. Section 201(a) of the NAFTA Implementation Act (19 U.S.C. 
3331(a)) authorizes the President to proclaim such duty modifications 
as the President may determine to be necessary or appropriate to carry 
out or apply, among other provisions, Article 308 and Annex 308.1 of 
the NAFTA. 


8. NAFTA Article 308 and Annex 308.1 provide for each NAFTA Party 
to eliminate or reduce normal trade relations (most-favored-nation) 
rates of duty on certain automatic data processing machinery and parts, 
and set the terms under which such goods shall be considered origi- 
nating goods under the NAFTA when imported from the territory of a 
NAFTA Party. 


9. Pursuant to sections 501 and 502(a)(1) of the 1974 Act, and having 
due regard for the factors set forth in section 501 of the 1974 Act and 
taking into account the factors set forth in section 502(c) of the 1974 
Act (19 U.S.C. 2462(c)), I have decided to designate Iraq as a bene- 
ficiary developing country for purposes of the GSP. 


10. Pursuant to section 503(d)(5) of the 1974 Act, I have determined 
that a previously granted waiver of the competitive need limitations of 
section 503(c)(2)(A) is no longer warranted due to changed cir- 
cumstances. 


11. In order to implement the tariff treatment provided under section 
7 of the AGOA Acceleration Act, it is necessary to modify the Har- 
monized Tariff Schedule of the United States (HTS). 
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12. I have determined that each NAFTA Party has eliminated or re- 
duced its normal trade relations (most-favored-nation) rates of duty ap- 
plicable to the goods enumerated in Table 308.1.1 of NAFTA Annex 
308.1 to the levels prescribed in that Table. Annex 308.1 provides for 
those goods to be originating goods under the NAFTA when imported 
from Canada or Mexico. 


13. Pursuant to section 201(a) of the NAFTA Implementation Act, I 
have determined that the modifications to the HTS hereinafter pro- 
claimed concerning goods considered to be originating when imported 
from the territory of a NAFTA Party are necessary and appropriate to 
carry out or apply Article 308 and Annex 308.1 of the NAFTA. 


14. Section 604 of the 1974 Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other acts affecting import treatment, and 
actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to Title V and section 604 of the 1974 Trade Act, section 
112 of the AGOA, and section 201(a) of the NAFTA Implementation 
Act, do proclaim that: 


(1) Iraq is designated as a beneficiary developing country for pur- 
poses of the GSP, effective 15 days after the date of this proclamation. 


(2) In order to reflect this designation in the HTS, general note 4(a) 
to the HTS is modified by adding ‘Iraq’; to the list entitled ‘Inde- 
pendent Countries”’;, effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after 15 days after the 
date of this proclamation. 


(3) In order to provide that a country no longer be treated as a bene- 
ficiary developing country with respect to an eligible article for pur- 
poses of the GSP, general note 4(d) to the HTS is modified as provided 
in section 1 of Annex I. 


(4) In order to withdraw preferential tariff treatment under the GSP 
for a certain article imported from a certain beneficiary developing 
country, the Rates of Duty 1-Special subcolumn for such HTS sub- 
heading is modified as provided for in section 2 of Annex I to this 
proclamation. 


(5) The waiver of the application of section 503(c)(2)(A) of the 1974 
Act to the article in the HTS subheading and to the beneficiary devel- 
oping country listed in section 3 of Annex I to this proclamation is re- 
voked. 


(6) In order to provide for the preferential treatment provided for in 
section 506A and 506B of the GSP, as amended by section 7(a) of the 
AGOA Acceleration Act, and section 112 of the AGOA, as amended by 
sections 7(b) through (f) of the AGOA Acceleration Act, the HTS is 
modified as provided in Annex II to this proclamation. 


(7) In order to implement Article 308 and Annex 308.1 of the 
NAFTA for certain automatic data processing machinery and parts im- 
ported from Canada and Mexico, the HTS is modified as provided in 
Annex III to this proclamation. 
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(8) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with this proclamation are superseded to the ex- 
tent of such inconsistency. 


(9) The modifications made by and action taken in Annex I to this 
proclamation shall be effective with respect to eligible articles entered, 
or withdrawn from warehouse for consumption, on or after 60 days 
after the date of this proclamation. 


(10) The modifications made by Annex II shall be effective with re- 
spect to eligible articles entered, or withdrawn from warehouse for 
consumption, on or after July 13, 2004, except that the modifications 
made by section 4(A) relating to increases in the quantity of certain ar- 
ticles eligible for duty-free treatment shall be effective with respect to 
articles entered, or withdrawn from warehouse for consumption, on or 
after the dates provided in that section. 


(11) The modifications made by Annex III shall be effective with re- 
spect to goods entered, or withdrawn from warehouse for consump- 
tion, on or after January 1, 2003. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of September, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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hape described in U.S note 2(e) ¢t this subchapter inle 
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ANNEX III 


Effective with respect to goods entered, or withdrawn from 

i on or after January 1, 2003, general 
note 12 to the HTS is hereby modified as follows: 
1 Subdivisi (a) (i is modified by inserting after “marked) 
the expression “* goods enumerated in subdivision (u) of this 
note,”; and subdivision (a) (ii) is modified by inserting after 
“marked),” the expression “and goods enumerated in subdivision 

of this note,”. 


Subdivisior >») of such note is modified by 


deleting the period at the e subdiv 
nserting in lieu thereof "; 


inserting immediately below such subdiv 
owing new subdivision: 


are goods enumerated 

ther requirements of 
3. The following new s . isio 3 sertec t the end 
general note 12: 


ing goods. 
y tanding 


ubd 


ubdiv n ve, the automatic a process 


automatic data pro ing units and parts the f£ 
are classifiable 1 the tariff provisions merat 
lumn and are desc pposite ch provisions, 
foregoing r rted int the customs territory 
States fr t Canada of Mexico 
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Automat 


input 
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Proclamation 7809 of September 10, 2004 


National Alcohol and Drug Addiction Recovery Month, 
2004 


By the President of the United States of America 
A Proclamation 


Across our country, millions of Americans suffer from the debilitating 
effects of alcohol and drug abuse. Substance abuse shatters lives, di- 
vides families, and robs people of their promise and potential. 


My Administration is confronting these dangers. We are pursuing an 
ambitious, focused strategy to cut demand for drugs at home, disrupt 
supplies abroad, and ensure that citizens living with addiction get the 
treatment they need. We have made progress in fighting substance 
abuse, but there is more to do. 


One of the worst decisions our children can make is to endanger their 
lives and their futures with alcohol or drugs. My Administration is ad- 
dressing this problem with a strategy of education, treatment, and law 
eniorcement. We also support random student drug testing as a preven- 
tion tool. We are seeing the results of all of these efforts, as more of 
our young people are also choosing to avoid alcohol and drugs. Drug 
use among youth has declined by 11 percent from 2001 to 2003. 


My Administration is committed to expanding the choice of service 
providers for those struggling with addiction. We recognize the success 
of faith-based and community approaches in which caring citizens join 
together to offer alternatives to traditional treatment, helping people 
change habits by changing their hearts. Through the Access to Recov- 
ery initiative, we have provided an additional $100 million in new 
grants this year to expand options for substance abuse treatment and 
recovery support services through vouchers, which allow individuals 
to choose the services that best meet their recovery needs. In my 2005 
budget, I have proposed doubling funding for this initiative to further 
expand treatment. In total, | have requested $3.7 billion for drug treat- 
ment and research programs for 2005, an increase of about 25 percent 
since 2001. 


The struggle against substance abuse is a community effort, and this 
month is an opportunity to further raise awareness and support the 
fight against the destructive cycle of addiction. I call on all Americans 
to make responsible and healthy choices so that everyone can realize 
the great promise of our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2004 as National Alcohol and Drug Addiction Recovery Month. I call 
upon the people of the United States to observe this montin with appro- 
priate programs, ceremonies, and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7810 of September 10, 2004 
National Ovarian Cancer Awareness Month, 2004 


By the President of the United States of America 
A Proclamation 


Ovarian cancer affects thousands of Americans each year. During this 

time of tremendous medical breakthroughs, we are seeing 

the effort to overcome this disease, but our work is not finished. Na- 

tional Ovarian Cancer Awareness Month provides an opportunity for 
f 


our citizens to learn more about early detection and treatment for this 
deadly cancer 


Although new cases of ovarian cancer in the United States have been 


decreasing for more than a decade, the American Cancer Society esti- 
mates that about 25,000 women will be diagnosed this year and over 


f 


16,000 will die from the disease. Family and personal history can af- 


progress In 


fect the likelihood of developing ovarian cancer. Women should talk 
1 


with their I it 

screenings and the benefits and risks of different tests. Understanding 
risk factors and the importance of a healthy lifestyle plays a vital role 
in our efforts to save lives and reduce the number of women who suf- 


fer from ovarian cancer 


; a : 
octors and health care providers about preventative 


As with many cancers, the chance for successful treatment 


] 


cancer increases with early detection. The medical community 


I 
tinues to work on developing an effective screening test tl 
the disease in its early stages when symptoms may no 
difficult to diagnose. The National Institutes of Health 
more than $120 million this year in ovarian cancer 

pec ts to invest more in 2005 Through the National Cancer 
Ovarian Cancer Prevention and Early Detection Study, sci 
following women at increased risk for the cancer to assess 
emptive surgery and screening methods affect ovarian 
rence and quality of life. The Centers for Disease Control] 
tion’s Ovarian Cancer Control Initiative will also foci 


lated to early detection and treatment 


[The United States continues to stay on the leading edg 
eries in medicine, and my Administration remains com 
viding the resources necessary to learn the causes, 
symptoms, and find a cure for ovarian cancer. During 
reaffirm our dedication to these goals and recognize 
courage of the women who have suffered from thi 
recognize the families, friends, and loved ones who support 
courage these brave women. By working together, we can 


hope of a healthier future to women in the fight against ovar 


NOW, THEREFORE, I, GEORGE W. BUSH, President 

States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2004 as National Ovarian Cancer Awareness Month. I call upon the 
people of the United States to observe this month with appropriate 
programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand four, and of the 
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Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7811 of September 10, 2004 


National Days of Prayer and Remembrance, 2004 


By the President of the United States of America 


A Proclamation 


On September 11, 2001, America was attacked with deliberate and 
massive cruelty. We remember the tragedy of that day. We remember 
the images of fire, and the final calls of love, and the courage of res- 
cuers who saw death and did not flee. We remember the many good 
lives that ended too soon. We remember the families left behind to 
carry a burden of sorrow; they have shown a courage of their own. 
During this year’s National Days of Prayer and Remembrance, Ameri- 
cans join together to pray for those w ho were lost, and for their loved 
ones. 


Since that day, our Nation has waged a relentiess war against terror 
and evil. We pray for the brave men and women of the United States 
Armed Forces who are serving our country on the front lines of this 
war. They have answered a great call, and our Nation is grateful for 
their courage, love of country, and dedication to duty. We recognize 
the sacrifice of military families and pray that they find comfort in 
faith and in knowing that their loved ones are serving an historic 
cause—defending our country and advancing peace and freedom in the 
world. 


On this third anniversary of September 11th, we feel the warm courage 
of national unity—a unity of grief and a unity of resolve. And we pray 
that God will continue to watch over and bless America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
September 10, through Sunday, September 12, 2004, as National Days 
of Prayer and Remembrance. | ask that the people of the United States 
and places of worship mark Se National Days of Prayer and Remem- 
brance with memorial services, the ringing of bells, and evening can- 
dlelight remembrance vigils. I invite the people of the world to share 
in these Days of Prayer and Remembrance. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7812 of September 10, 2004 
Patriot Day, 2004 


By the President of the United States of America 


A Proclamation 


Three years ago, our country was ruthlessly attacked, and more than 
3,000 innocent people lost their lives. We will always remember the 


victims: sons and daughters, husbands and wives, dads and moms 
family members, co-workers, and friends. And we will always be in- 
spired by the heroism and decency of our fellow citizens on that day 
Police, firefighters, emergency rescue personnel, doctors, nurses, and 
many others risked their own lives to save the lives of their fellow citi- 
zens. They demonstrated the great character and bravery of our Nation, 
and they embody the great spirit of America. 


Since September 11th, America has fought a relentless war on terror 
around the world. We are staying on the offensive in this war—striking 
the terrorists abroad so we do not have to face them here at home. We 
pray that God watch over our brave men and women in uniform and 
all who are waging this war and working to keep America safe. And 
we pray for their families. In the face of danger, America is showing 
its character. Three years after the attack on our country, Americans re- 
main strong and resolute, patient in a just cause, and confident of the 


victory to come. 


By a joint resolution approved December 18, 2001 (Public Law 107- 
89), the Congress has designated September 11 of each year as “Patriot 
Day.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 11, 2004, as Patriot 
Day. I call upon the Governors of the United States and the Common- 
wealth of Puerto Rico, as well as appropriate officials of all units of 
government, to direct that the flag be flown at half-staff on Patriot Day 
[ call upon the people of the United States to observe Patriot Day with 
appropriate ceremonies and activities, inc luding remembrance services, 
to display the flag at half-staff from their homes on that day, 
observe a moment of silence beginning at 8:46 a.m. eastern 

time to honor the innocent victims who lost their lives as 

the terrorist attacks of September 11, 2001. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of September, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7813 of September 14, 2004 
National Prostate Cancer Awareness Month, 2004 


By the President of the United States of America 

A Proclamation 

We have made dramatic progress in the battle against prostate cancer. 
However, prostate cancer is still the most commonly diagnosed form 
of cancer and the second-leading cause of cancer- related death among 
American men. During National ‘Prostate Cancer Awareness Month, we 
again demonstrate our Nation’s commitment to the prevention, re- 
search, and treatment of this disease. 


Studies have shown that men with certain risk factors are more likely 
to develop prostate cancer. Age is the most significant factor—most 
men with prostate cancer are older than 65. Family history, a diet high 
in animal fats or meat, and certain other factors may also increase the 
likelihood of developing this disease. As we work to better understand 
the factors contributing to prostate cancer, I urge all men to talk to 
their doctors about the best course of action to reduce their own risk. 


Although we cannot yet prevent prostate cancer, we know that early 
detection and treatment often make the difference between life and 
death. Screenings available include blood tests and physical examina- 
tions that can he slp detect the cancer at earlier, less dangerous stages. 
Researchers and scientists are also working to find more effective treat- 
ments that will give patients and their families greater hope. My Ad- 
ministration is committed to funding vital research and finding a cure 
for prostate cancer. Currently, the National Cancer Institute is spon- 
soring the largest prostate cancer prevention clinical trial ever con- 
ducted. The National Institutes of Health invested $379 million in 
prostate cancer research in 2003, and plans to spend almost $400 mil- 
lion this year and an estimated $417 million in 2005. In addition, the 
Centers for Disease Control and Prevention, the Department of Defense, 
and the Department of Veterans Affairs are playing essential roles in 
efforts to translate research into effective treatments. 


To help save lives and raise awareness of prostate cancer, | urge all 
Americans to talk with family and friends about the importance of 
screening and early detection. By educating ourselves and others about 
this disease, we can improve our ability to prevent, detect, treat, and 
ultimately cure prostate cancer. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do here »by proclaim September 
2004 as National Prostate Cancer Awareness Month. I call upon gov- 
ernment officials, businesses, communities, health care professionals, 
educators, volunteers, and all people of the United States to reaffirm 
our Nation’s strong and continuing commitment to control and cure 
prostate cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the E of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 





PROCLAMATION 7814—SEPT. 14, 2004 118 STAT. 4177 


Proclamation 7814 of September 14, 2004 


National Historically Black Colleges and Universities 
Week, 2004 

By the President of the United States of America 

A Proclamation 


This year, as we celebrate the 50th anniversary of Brown 
Education and the 40th anniversary of the Civil Rights Ac 
recognize our Historically Black Colleges and Universities 
their extraordinary accomplishments in education and 
the promise of our Nation’s founding to all of ou 

Black Colleges and Universities were created to educate 
cans when they were wrongly denied the opportunity 
during the 19th century. Today, these great institutions co1 
tunity and excellence in educati 


enrolled 14 percent of all African Americans 


vance equal oppor 


] ] on ; > ] > 
eraduates are leaders in medicine, education, 
} + . +} ) 
business, t arts, the law, and mal 
ml } s 1 1? ] 
heroes <¢ hurgood Marshall, who 
' 


under law for African Americans and successfully 


American schoolchildren in Brown 


Half 

America 

cation remains the path to equality and opportunity 
a vital part of our n itional commitment to improving 
of our ¢ 1] 
viding st 


help America remain a place of opportunity 


NOW, THEREFORE, I, GEORGE W. B 
States of America, by virtue of tl 
stitution and laws of the I 

12 through September 18, 2004 


es Week. I call 


} T 
1e people orf the | 


and Universit 


l 
} 
I 


lans, an t 
appropriate ceremonies, acti\ ities, ani ) ims to 


and appreciation for these remarkable institutions and ths 
IN WITNESS WHEREOF, I have he 
day of oepten ber, in the year of 


the Independent 


and twenty-nin 
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Proclamation 7815 of September 14, 2004 


National POW/MIA Recognition Day, 2004 


By the President of the United States of America 
A Proclamation 


Throughout our history, when the enemies of freedom were on the 
march and our country needed brave Americans to take up arms and 
stop their advance, the members of our Armed Forces answered the 
call of duty. These patriotic men and women defended our country in 
hours of need and continue to stand watch for freedom. Many of these 
courageous individuals risked capture, imprisonment, and their lives 
to protect our homeland. On National POW/MIA Recognition Day, we 
honor the sacrifices and remarkable determination of those captured as 
prisoners of war. We also remember those who remain unaccounted for 
and ask for God’s special blessing on their families. Our Nation will 
not forget these heroes, and we will not stop searching for our service 
members who are missing in action. 


On National POW/MIA Recognition Day, the flag of the National 
League of Families of American Prisoners and Missing in Southeast 
Asia is flown over the White House, the Capitol, the Departments of 
State, Defense, and Veterans Affairs, the Selective Service System 
Headquarters, the National Vietnam Veterans and Korean War Veterans 
Memorials, U.S. military installations, national cemeteries, and other 
locations across our country. This flag serves as a reminder of our con- 
tinued commitment to those still missing and those imprisoned while 
serving in World War II, Korea, Vietnam, the Persian Gulf, Somalia, 
Kosovo, Iraq, and other conflicts. We remain grateful for their service 
and sacrifice and pledge to continue to achieve the fullest possible ac- 
counting for all of our men and women in uniform still missing. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
14, 2004, as National POW/MIA Recognition Day. I call upon the peo- 
ple of the United States to join me in saluting all American POWs and 
those missing in action who valiantly served our great country. I call 
upon Federal, State, and local government officials and private organi- 
zations to observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of September, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7816 of September 17, 2004 


National Hispanic Heritage Month, 2004 


By the President of the United States of America 
A Proclamation 


During National Hispanic Heritage Month, we recognize Hispanic 
Americans for helping to shape our national character and strengthen 
our communities. The warmth and vitality of the Hispanic culture are 
great gifts to America and are part of the unique fabric of our country. 


Hispanic Americans have enriched our Nation through contributions in 
many professions and fields, including education, law, government, 
business, science, sports, and the arts. Since our Nation’s founding, 
Hispanic Americans have served bravely in the United States Armed 
Forces, earning more than 3 dozen Medals of Honor and numerous dis- 
tinguished military decorations for their leadership, courage, and patri- 
otism. Today, Hispanic Americans in our Armed Forces, National 
Guard, and Reserve units continue this proud legacy as they stand 
watch on the front lines of freedom. The hard work, values, and devo- 
tion to community of Hispanic Americans set a positive example for 
all Americans. 


Across our country, we are working to continue helping Hispanic 
Americans realize the great promise of America. In 2002, I set a goal 
of increasing the number of minority homeowners by at least 5.5 mil- 
lion by the end of the decade. We are making good progress—having 
added more than 1.6 million minority homeowners so far. My Admin- 
istration’s business agenda and economic policies have helped create 
an environment in which Latino small business owners in the United 
States are starting new businesses and employing millions of people, 
expanding trade throughout the Americas, and generating billions in 
revenue. Through the No Child Left Behind Act of 2001, we are work- 
ing to ensure that schools are serving every student. In addition, we 
are committed to improving immigration services while strengthening 
national security. 


I join with all Americans in celebrating the heritage, culture, spirit, and 
contributions of Hispanic Americans. To honor the achievements of 
Hispanic Americans, the Congress, by Public Law 100-402, as amend- 
ed, has authorized and requested the President to issue annually a 
proclamation designating September 15 through October 15, as ‘“Na- 
tional Hispanic Heritage Month.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 2004, as National Hispanic Heritage Month. I call upon public offi- 
cials, educators, librarians, and all the people of the United States to 
observe this month with appropriate ceremonies, activities, and pro- 
grams. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord two thousand four, and of 


the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7817 of September 17, 2004 


Citizenship Day and Constitution Week, 2004 


By the President of the United States of America 
A Proclamation 


Two hundred and seventeen years ago this week, delegates to the Con- 
stitutional Convention in Philadelphia signed one of the most enduring 
documents in history: the Constitution of the United States. Our Con- 
stitution is the foundation of our liberty and has guaranteed the rights 
of our people through a history of tremendous change and progress. 


Today, we marvel at the wisdom of the Framers who toiled through 
a long summer of learned and contentious debates. Their work pro- 
duced a document that upholds high ideals, while answering the most 
practical questions of governance. The charter they crafted—with its 
separate branches of Government, enumerated powers, checks and bal- 
ances, and later the specific protections provided by our Bill of 
Rights—guides our Nation and inspires others around the world. 


During Constitution Week, our Nation reflects on the significance of 
our Constitution and gives thanks for the blessings of liberty that this 
document helps to secure. We honor the men and women who have 
supported and defended it throughout our history, at times with their 
lives. On Citizenship Day, we reaffirm our commitment to freedom, to 
ensuring that our history endures, and to instilling in America’s next 
generation the values that make our country great. 


In remembrance of the signing of the Constitution and in recognition 
of the Americans who strive to uphold the duties and responsibilitie s 
of citizenship, the Congress, by joint resolution of February 29, 1952 
(36 U.S.C. 106, as amended), designated September 17 as “‘Citizenship 
Day,”; and by joint resolution of August 2, 1956 (36 U.S.C. 108, as 
amended), requested that the President proclaim the week beginning 
September 17 and ending September 23 of each year as “Constitution 
Week.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 17, 2004, as Citizen- 
ship Day, and September 17 through September 23, 2004, as Constitu- 
tion Week. I encourage Federal, State, and local officials, as well as 
leaders of civic, social, and educational organizations, to conduct cere- 
monies and programs that celebrate our Constitution and reaffirm our 
rights and obligations as citizens of our great Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7818 of September 20, 2004 
National Farm Safety and Health Week, 2004 


By the President of the United States of America 
A Proclamation 


America’s farm economy is strong and growing. Farm income is strong, 
farm exports are at a record high, and my Administration is working 
to ensure that American farm products are sold all over the world. Dur- 
ing National Farm Safety and Health Week, we reflect on the contribu- 
tions of America’s farm and ranch families and underscore our com- 
mitment to making our farms safer and to protecting our farm and 


ranch land. 


The safety and health of our farm and ranch families are of critical im- 
portance. These Americans perform tasks that contain risks—they oper- 
ate farm machinery, apply agricultural chemicals and fertilizers, han- 
dle large and unpredictable livestock, and work in places where dusts 
and toxins can contaminate the air. We must continue to raise aware- 
ness of dangers and proper safety precautions and equipment, particu- 
larly among our young people involved in agriculture. Through edu- 
cation and training, we can help save lives and improve the well-being 
of our Nation’s farmers and ranchers. 


Our Nation’s farmers and ranchers help feed and clothe people around 
the world, and they are now helping provide more energy for the 
American people. By promoting a safer farm and ranch environment, 
we can strengthen our agricultural economy and build a more pros- 
perous future for all our citizens. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
19 through September 25, 2004, as National Farm Safety and Health 
Week. I call upon the agencies, organizations, and businesses that serve 
America’s agricultural workers to strengthen their commitment to pro- 
moting farm safety and health programs. I also urge all Americans to 
honor our agricultural heritage and to recognize our farmers and ranch- 
ers for their remarkable contributions to our Nation’s vitality and pros- 
perity. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 


I 
{ 
I 


day of September, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7819 of September 21, 2004 


National Employer Support of the Guard and Reserve 
Week, 2004 


By the President of the United States of America 


A Proclamation 


Throughout our history, the members of the National Guard and Re- 
serve have served our country with honor. Our Nation depends on the 
dedication of these citizen-soldiers, and our Guardsmen and Reservists 
rely on the support of their civilian employers to allow them to fulfill 
their service obligations. During National Employer Support of the 
Guard and Reserve Week, we honor the sacrifice of these brave men 
and women, and we express our gratitude for the commitment of their 
employers. 


As we fight terror and advance freedom, members of the National 
Guard and Reserve are making vital contributions around the world as 
fully integrated components of our Nation’s Armed Forces. At home, 
they are called on to protect our communities, preserve order, and pro- 
vide assistance in times of natural disaster, balancing the demands of 
their families, civilian careers, and military commitments. These 
Guardsmen and Reservists are indispensable to our Nation’s efforts to 
promote democracy, peace, and freedom around the world, and we sa- 
lute their selfless service. 


Employers also play a critical role in our Nation’s defense, dem- 
onstrating their patriotism by supporting the training and mobilization 
of these brave individuals. Across America, business owners, school 
personnel, hospital administrators, and many others put our country’s 


safety and security first when they provide time off, pay, health care 
benefits, and job security to their Guard and Reserve employees. These 
sacrifices help strengthen our country and allow our men and women 
in uniform to focus on the missions at hand. The generosity and public 
spirit of these employers have earned them the appreciation of our Na- 
tion. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
26 through October 2, 2004, as National Employer Support of the 
Guard and Reserve Week. I encourage all Americans to join me in ex- 
pressing our thanks to the civilian employers and the members of our 
National Guard and Reserve for their patriotism and sacrifices on be- 
half of our Nation. I also call upon State and local officials, private or- 
ganizations, businesses, and all military commanders to observe this 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of September, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7820 of September 24, 2004 


Family Day, 2004 


of the United States of Am« 


During this time of great in our Nation 
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IN WITNESS WHEREOF, I have hereunto set my hand 
fourth day of September, in the year of our Lord two tl 


A l 


and of the Independence of the United States of America 


thousand 


dred and twenty-ninth. 
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Proclamation 7821 of September 25, 2004 


Gold Star Mother’s Day, 2004 


By the President of the United States of America 

A Proclamation 

Americans have always answered the call to serve our Nation. Many 
brave American men and women have made the ultimate sacrifice to 
defend freedom’s blessings, and no one feels their loss more deeply 
than their mothers. On Gold Star Mother’s Day, we remember these 
mothers who have suffered the loss of a son or daughter through serv- 
ice to our country. We honor their courage and perseverance ‘and the 
memory of their children. 


Across our Nation, these compassionate and generous women are vol- 
unteering to serve veterans, helping families of service members, sup- 
porting educational programs that promote patriotism and citizenship, 
and turning their grief into action. They inspire all Americans with 
their compassion and service. On this day, people across America join 
together to honor our Gold Star mothers and send our gratitude, pray- 
ers, and best wishes to them and to their families. 


The Congress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 
1895 as amended), has designated the last Sunday in September as 
“Gold Star Mother’s Day,”; and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this in 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Sunday, September 26, 2004, as 
Gold Star Mother’s Day. I call upon all Government officials to display 
the flag of the United States over Government buildings on this solemn 
day. I also encourage the American people to display ‘the f flag and hold 
appropriate meetings in their homes, places of worship, or other suit- 
able places as a public expression of the sympathy and respect that our 
Nation holds for our Gold Star Mothers. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of September, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7822 of September 24, 2004 


National Hunting and Fishing Day, 2004 


By the President of the United States of America 

A Proclamation 

America is a land of majestic beauty, and we take pride in our wildlife, 
forests, mountains, lakes, rivers, and coastlines. Outdoor recreation is 
an important part of our Nation’s heritage. On National Hunting and 
Fishing Day, we celebrate the remarkable progress we have made in 
conserving our environment and recognize those who have worked to 
conserve our natural resources. 
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America’s hunters and anglers represent the great spirit of our country 
and are among our Nation’s foremost conservationists. These citizens 
have worked to protect habitat and restore fish and wildlife popu- 
lations. They volunteer their time, talents, and energy to countless con- 
servation projects, because they recognize the importance of maintain- 
ing the natural abundance of our country for future generations. 


My Administration is committed to achieving a cleaner, safer, and 
healthier environment for all Americans, including our hunters and an- 
glers. My Administration has expanded opportunities to hunt and fish 
at national wildlife refuges and improved habitat on public and private 
lands. We have cut phosphorus releases into our rivers and streams, 
and I signed the Healthy Forests Restoration Act to help protect our 
forests from the risk of wildfires. 


Americans are blessed to live amid many wonders of nature, and we 
have a responsibility to be good stewards of the land. I commend all 
who advance conservation and help our citizens enjoy the benefits of 
our environment. These efforts ensure that our national heritage re- 
mains a source of pride for our citizens, our communities, and our Na- 
tion. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
25, 2004, as National Hunting and Fishing Day. I call upon the people 
of the United States to join me in recognizing the contributions of 
America’s hunters and anglers, and all those who work to conserve our 
Nation’s fish and wildlife resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of September, in the year of our Lord two thousand four, 
and of the Independence of the United States of America the two hun- 
dred and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7823 of October 1, 2004 
National Breast Cancer Awareness Month, 2004 


By the President of the United States of America 
A Proclamation 


During National Breast Cancer Awareness Month, we raise awareness 
of this deadly disease, encourage early detection, and support research 
to find a cure. 


Prevention and early detection are key to winning the fight against 
breast cancer. Although the exact cause of the disease is unknown, fac- 
tors that can affect the risk of developing cancer include age, general 
health, and family history. This year, estimates are that over 200,000 
women will be diagnosed with breast cancer. Regular screening for 
breast cancer continues to be the most effective way to detect this dis- 
ease early and to save lives, and mammograms are the best screening 
tool we currently have. Women should ialk to their health care pro- 
viders about their breast cancer risk. 
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To improve the quality of life and find a cure for those affected by 
breast cancer, we are learning more about its causes. The National In- 
stitutes of Health has invested an estimated $700 million this year 
alone on breast cancer research and will spend more next year. The 
Centers for Disease Control and Prevention has devoted over $200 mil- 
lion this year and more next year for an early detection program that 
promotes mammograms and helps low-income women afford 
screenings for breast and cervical cancer. The Department of Defense 
also invested approximately $150 million for its Breast Cancer Re- 
search program in 2004. This funding will help lead to better treat- 
ments for cancer patients and new hope for countless Americans and 
their families. 


We salute breast cancer survivors for their courage and perseverance 
Their courageous battle against cancer is an inspiration to countless 
Americans, and their willingness to share their stories and experiences 
helps spread awareness and offers hope and comfort to cancer patients 
across the country. Together with health care professionals, research- 
ers, and family members, we can improve the lives of those suffering 
from this disease and win the fight against breast cancer. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
2004 as National Breast Cancer Awareness Month. I call upon Govern- 
ment officials, businesses, communities, health care professionals, edu- 
cators, volunteers, and all the people of the United States to continue 
our Nation’s strong commitment to controlling and curing breast can- 
cer. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7824 of October 4, 2004 
Fire Prevention Week, 2004 


By the President of the United States of America 
A Proclamation 


Fire Prevention Week is an opportunity for all Americans to learn more 
about how to avoid fires, as well as how to best respond in case of 
such an emergency. By making fire safety a priority, we can help limit 
the devastating effects of fires and enhance the safety of our citizens. 


A large majority of fire deaths in the United States occur in the home. 
This year’s theme, “It’s Fire Prevention Week: Test Your Smoke 
Alarms,”; reflects the importance of installing and maintaining work- 
ing smoke alarms on every floor of the home. As vital early warning 
systems, smoke alarms reduce the chances of a fire becoming fatal by 
approximately 50 percent. Americans can also take steps to reduce the 
chance of a fire ever starting. These include using electrical devices 
safely, avoiding overloading circuits, and carefully operating stoves, 
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fireplaces, and space heaters. We should also supervise our children 
and educate them about the dangers of lighters and matches, exercise 
care in the storing of firewood “and other { flammable materials, and 
obey local burning “law s. More information about these and other meas- 
ures is available from the National Fire Protection Association and the 
Department of Homeland Security’s United States Fire Administration. 


Firefighters are among our greatest heroes, and they risk their lives 
each day to protect our citizens and our homeland. All Americans owe 
them a debt of gratitude for their courage and dedication. By working 
to prevent disasters and by being prepared, we support firefighters as 
they serve communities across our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 3 
through October 9, 2004, as Fire Prevention Week. I call upon the peo- 
ple of the United States to observe this week with appropriate activi- 
ties and to undertake efforts to prevent fires and their tragic con- 
sequences. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7825 of October 4, 2004 


Child Health Day, 2004 


By the President of the United States of America 

A Proclamation 

Parents play a vital role in keeping their children healthy, and when 
it comes to helping children make right choices, there is work for all 
Americans to do. Parents, teachers, faith-based and community groups, 
and government leaders are working together to counter the negative 
influences in today’s culture, highlight the benefits of healthy life- 
styles, and educate children about the consequences of their actions. 


By promoting good nutrition and regular physical activity, parents help 
their children perform better in the classroom and live healthy lives. 
To encourage healthy families, my Administration is helping young 
people learn the simple steps to live better through the HealthierUS 
Initiative and the President’s Challenge awards program. These pro- 
grams encourage young people to eat a nutritious diet-rich in fruits and 
vegetables and to set aside time every day for physical activity, such 
as playing sports, biking, or even helping with yard work at home. En- 
couraging healthy habits early in life helps give children a head start 
and gives them the best chance of reaching their potential. 


Our youth are challenged with tough choices. We must continue to 
promote responsibility among our Nation’s young people by providing 
them with the knowledge they need to make the right decisions con- 
cerning drug and alcohol use. My Administration supports education 
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programs that address these issues. Through the National Youth Anti- 
Drug Media Campaign and Drug-Free Communities Program, we are 
working to ensure that young people understand the serious risks and 
consequences of substance abuse. And in order to help kids who need 
help, my Administration supports random drug testing as a prevention 
tool. We have also increased support for abstinence-only education 
programs, including grants for community and faith-based organiza- 
tions, because abstinence is the only sure way to prevent teenage preg- 
nancy and sexually transmitted diseases. 


We all have an important role in giving America’s children a healthy 
start in life by teaching them that ‘the decisions they make today will 
affect them for the rest of their lives. By helping them make the right 
choices, we better prepare them for a hopeful future. 


The Congress, by a joint resolution approved May 18, 1928, as amend- 
ed (36 U.S.C. 105), has called for the designation of the first Monday 
in October as “Child Health Day’; and has requested the President to 
issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Monday, October 4, 2004, as 
Child Health Day. I call upon families, schools, child health profes 


sionals, faith-based and community organizations, and governments to 
help all our children discover the rewards of f good health and wellness. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7826 of October 4, 2004 


To Implement the 2004 United States-Israel Agreement 
on Trade in Agricultural Products 


By the President of the United States of America 
A Proclamation 


1. On April 22, 1985, the United States entered into the Agreement on 
the Establishment of a Free Trade Area between the Government of the 
United States of America and the Government of Israel (the ‘““FTA”’;) 
which the Congress approved in the United States-Israel Free Trade 
Area Implementation Act of 1985 (the “FTA Act”’;) (19 U.S.C. 2112 
Note). 


2. In order to maintain the general level of reciprocal and mutually ad- 
vantageous concessions with respect to agricultural trade with Israel, 
on July 27, 2004, the Government of the United States entered into an 
agreement with the Government of Israel concerning certain aspects of 
trade in agricultural products during the period January 1, 2004, 
through December 31, 2008 (the “2004 Agreement’’;). The 2004 Agree- 
ment reflects an effort by the United States and Israel to address, 
through 2008, their continuing differences over the meaning of certain 
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provisions in the FTA governing access for United States agricultural 
products to Israel’s market. 


3. Section 4(b) of the FTA Act provides that, whenever the President 
determines that it is necessary to maintain the general level of recip- 
rocal and mutually advantageous concessions with respect to Israel 
provided for by the FTA, the President may proclaim such withdrawal, 
suspension, modification, or continuance of any duty, or such continu- 
ance of existing duty-free or excise treatment, or such additional duties 
as the President determines to be required er appropriate to carry out 
the FTA. 


4. Pursuant to section 4(b) of the FTA Act, I have determined that it 
is necessary, in order to maintain the general level of reciprocal and 
mutually advantageous concessions with respect to Israel, to provide 
through the close of December 31, 2008, access into the United States 
customs territory for specified quantities of certain agricultural prod- 
ucts of Israel free of duty or certain fees or other import charges. 


5. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) (the ‘Trade 
Act”;) authorizes the President to embody in the Harmonized Tariff 
Schedule of the United States (HTS) the substance of the relevant pro- 
visions of that act, and of other acts affecting import treatment, and ac- 
tions thereunder, including removal, modification, continuance, or im- 
position of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including section 4 of the 
FTA Act and section 604 of the Trade Act, do hereby proclaim: 


(1) In order to implement aspects of the 2004 Agreement with the 
Government of Israel, concerning certain aspects of trade in agricul- 
tural products, the HTS is modified as provided in the Annex to this 
proclamation. 


(2) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(3) The modifications to the HTS made by the Annex to this procla- 
mation shall be effective with respect to goods that are the product of 
Israel and are entered, or withdrawn from warehouse for consumption, 
on or after January 1, 2004, and the tariff treatment set forth therein 
shall be effective as provided in such Annex through December 31, 
2008. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 
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ANNEX 


MODIFICATIONS TO SUBCHAPTER VIII OF CHAPTER 99 
OF THE HARMONIZED TARIFF SCHEDULE OF THE UNITED STATES 


Effective with respect to goods that are the product of Israel and are entered, or withdrawn from 
warehouse for consumption, on or after January 1, 2004, and through the close of December 31, 
2008, subchapter VIII of chapter 99 of the HTS is modified as provided herein: 


1. U.S. note 1 to such subchapter is modified by striking “December 31, 2003,” and by 
inserting in lieu thereof “December 31, 2008,”. 


2. U.S. note 3 is modified by inserting at the end of the table therein the following 
additional applicable time periods and quantities: 


[Applicable time period] [Quantity (kg)] 


“Calendar year 2004 383,000 
Calendar year 2005 402,150 
Calendar year 2006 422,258 
Calendar year 2007 443,370 
Calendar year 2008 465,539” 


3. U.S. note 4 is modified by inserting at the end of the table therein the following 
additional applicable time periods and quantities: 


{Applicable time period] (Quantity (kg)} 


“Calendar year 2004 1,160,000 
Calendar year 2005 1,194,800 
Calendar year 2006 1,230,644 
Calendar year 2007 1,267,563 
Calendar year 2008 1,305,590” 


4. U.S. note 5 is modified by inserting at the end of the table therein the following 
additional applicable time periods and quantities: 


[Applicable time period] {Quantity (kg)} 


“Calendar year 2004 1,279,000 
Calendar year 2005 1,317,370 
Calendar year 2006 1,356,891 
Calendar year 2007 1,397,598 
Calendar year 2008 1,439,526” 
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5. U.S. note 6 is modified by inserting at the end of the table therein the following 
additional applicable time period and quantity: 


[Applicable time period] {Quantity (kg)] 


“Calendar year 2004 116,000 
Calendar year 2005 119,480 
Calendar year 2006 123,064 
Calendar year 2007 126,756 
Calendar year 2008 130.559” 

6. U.S. note 7 is modified by inserting at the end of the table therein the following 
additional applicable time periods and quantities 


[Applicable time period] [Quantity (kg)] 


“Calendar year 2004 405,317 
Calendar year 2005 417,477 
Calendar year 2006 430,001 
Calendar year 2007 442,901 
Calendar year 2008 456,188” 
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Proclamation 7827 of October 6, 2004 


German-American Day, 2004 


By the President of the United States of America 
A Proclamation 


Generations of German immigrants and their descendents have helped 
build America and chart its course through history. On German-Amer- 
ican Day, we recognize these proud citizens for their important con- 
tributions to America and honor the bond between two great nations. 


German Americans have been part of America’s history since its ear- 
liest days, beginning with the establishment of the Jamestown Colony 
in 1607 and the arrival of German Quakers and Mennonite families in 
1683. Many of these early settlers came to America seeking religious 
freedom and the chance to develop a community based on tolerance 
and respect for all people. During the westward expansion of the 
United States, many German families helped settle communities, found 
cities, and develop the agriculture industry. Over time, the core beliefs 
of these freedom-loving individuals helped define the liberty and op- 
portunity that our country represents. Their traditions of public debate 
and active citizenship influenced important social issues such as land 
reform, abolition, workers’ rights, and women’s suffrage. 


This week, our Government is breaking ground for a new Embassy in 
historic Berlin, exemplifying America’s support of a unified Germany. 
Sharing a common commitment to freedom, peace, and prosperity, the 
citizens of Germany and America can build a better future for the ben- 


efit of all nations. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 6, 
2004, as German-American Day, and I encourage all Americans to rec- 
ognize the contributions of our citizens of German descent. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7828 of October 7, 2004 


Leif Erikson Day, 2004 


By the President of the United States of America 
A Proclamation 


More than 1,000 years ago, Leif Erikson led his crew on a journey 
across the Atlantic, becoming the first European known to have set foot 
on North American soil. Every October, we honor this courageous Vi- 
king explorer, his historic voyage, and the rich heritage of Nordic 
Americans. 
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Immigrants from Denmark, Finland, Iceland, Norway, and Sweden and 
their descendants have made great contributions to our Nation in the 
fields of business, politics, the arts, education, agriculture, and other 
areas. Nordic Americans have also made a significant mark on our 
country’s society and culture, and have helped to establish and define 
America’s most cherished principles. Their energy and spirit have in- 
spired others, and their courage, skill, and determination have played 
an important role in the development of our country. Today, millions 
of people in the United States trace their origins to these Nordic coun- 
tries, and their contributions to America make our country stronger 
and better. 


On this day, we also recognize our longstanding ties to these nations 
that were home to the ancestors of many Americans. Together, we con- 
tinue to work to advance prosperity, expand freedom, and increase sta- 
bility and security in Europe and elsewhere in the world. 


To honor Leif Erikson, the courageous son of Iceland and grandson of 
Norway, and to celebrate our citizens of Nordic-American heritage, the 
Congress, by joint resolution (Public Law 88-566) approved on Sep- 
tember 2, 1964, has authorized and requested the President to proclaim 
October 9 of each year as “Leif Erikson Day.”; 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 9, 2004, as Leif Erikson 
Day. I call upon all Americans to observe this day with appropriate 
ceremonies, activities, and programs to honor our rich Nordic-Amer- 
ican heritage. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7829 of October 11, 2004 


Columbus Day, 2004 


By the President of the United States of America 

A Proclamation 

The journeys of Christopher Columbus are among the world’s greatest 
stories of daring and discovery. His courage, optimism, and adven- 
turous spirit altered the course of history. On Columbus Day, we cele- 


brate this remarkable explorer and his contributions to the “New 
World.”; 


In August 1492, Columbus left Spain and sailed into the unknown 
with the simplest of navigational equipment. The risks were great and 
the outcome uncertain. Yet, Columbus was committed to the cause of 
discovery, finding a more efficient trade route to the East and advanc- 
ing European civilization. 

Today, Columbus’ voyages continue to stir our imagination and en- 


courage us to explore new frontiers. His spirit of determination and 
discovery is a characteristic shared by the American people and is re- 
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flected throughout our history, from the Lewis and Clark Expedition to 
the Moon landing and our many scientific and technological advances. 


Columbus Day is also a celebration of the many contributions that 
Italian Americans have made to our Nation. Every aspect of our cul- 
ture, whether it be art or music, law or politics, reflects the influence 
of Italian Americans. On this day we also remain thankful for the 
strong ties between the United States and Italy and pay tribute to the 
courageous and selfless Italian forces who are helping to advance free- 
dom alongside American and coalition troops in Iraq and Afghanistan. 


In commemoration of Columbus’ journey, the Congress, by joint resolu- 
tion of April 30, 1934, and modified in 1968 (36 U.S.C. 107), as 
amended, has requested that the President proclaim the second Mon- 
day of October of each year as ‘Columbus Day.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 11, 2004, as Columbus 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. I also direct that the flag 
of the United States be displayed on all public buildings on the ap- 
pointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7830 of October 11, 2004 


General Pulaski Memorial Day, 2004 


By the President of the United States of America 
A Proclamation 


The story of Revolutionary War hero Brigadier General Casimir Pulaski 
is one of bravery and sacrifice that helped to secure America’s bless- 
ings of liberty. We remember General Pulaski for his skill in battle, his 
commitment to freedom, and his willingness to give his life for Amer- 
ica’s independence. 


Born in Poland in 1745, Casimir Pulaski first gained distinction as a 
military hero while fighting to defend his native Poland. His reputation 
as a bold warrior and his dedication to the cause of liberty became 
known throughout Europe. 


et 


Pulaski met with Benjamin Franklin in Paris in 1777 and agreed to join 
the Americans in their fight for freedom. He quickly proved to be a 
gifted military leader and was commissioned as a Brigadier General. He 
became known as “the Father of the American Cavalry,”; recruiting 
and training a special corps of American, Polish, Irish, French, and 
German troops who fought with great skill and success. During the 
siege of Savannah in 1779, General Pulaski was mortally wounded, 
leaving a legacy of heroism that continues to inspire people around the 
world. 
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On General Pulaski Memorial Day, we honor a noble patriot committed 
to the cause of freedom, and we recognize the countless contributions 
Polish Americans have made to our Nation and our culture. We also 
celebrate the strong friendship between the United States and Poland, 
remembering our shared history and common values and honoring the 
sacrifices of Polish troops who have served bravely alongside Amer- 
ican and coalition forces in Iraq and Afghanistan. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 11, 
2004, as General Pulaski Memorial Day. I encourage all Americans to 
commemorate this occasion with appropriate programs and activities 
paying tribute to Casimir Pulaski and honoring all those who defend 
freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of October, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7831 of October 12, 2004 


National School Lunch Week, 2004 


By the President of the United States of America 
A Proclamation 


The National School Lunch Program has provided healthy, affordable 
lunches to our Nation’s children for almost 60 years. The program now 
serves more than 28 million children each day, many of whom might 
not otherwise eat nutritious lunches. During National School Lunch 
Week, we recognize the program’s contributions to the health, well- 
being, and education of our Nation’s youth. 


In addition to providing the good nutrition that helps young people 
succeed in school, healthy school lunches and after-school snacks can 
help alleviate childhood obesity and lower children’s risk of devel- 
oping health problems. The National School Lunch Program also 
shares information about healthy eating habits with children, families, 
and communities; works to provide our children with the best possible 
school meals; and offers technical training and assistance to school 
food-service staff. To support this program and other important child 
nutrition programs, earlier this year I signed into law the Child Nutri- 
tion and WIC Reauthorization Act of 2004. This bill expands access to 
programs for children of Armed Services personnel, promotes healthy 
food choices, and makes it easier for parents to enroll their eligible 
children. 


The National School Lunch Program has accomplished a great deal in 
o o 
providing children with nutritious meals, and we must continue work- 
ing to ensure that every child is well-nourished, healthy, and active. 
While children who participate in the school lunch program consume 
more fruits, vegetables, milk, and protein than students who obtain 
lunch elsewhere, over 60 percent of our Nation’s young people still eat 
J o 
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more than the daily recommended serving of fat, and less than 20 per- 
cent eat the recommended daily servings of fruits and vegetables. To 
promote the right choices, the Department of Agriculture’s HealthierUS 
School Challenge is encouraging schools and local communities to cre- 
ate an environment that supports healthy lifestyles for our Nation’s 
children. 


The success of the National School Lunch Program stems from the 
hard-working Americans who plan, prepare, and serve meals to mil- 
lions of children every day. In recognition of the contributions of the 
National School Lunch Program to the health, education, and well- 
being of America’s children, the Congress, by joint resolution of Octo- 
ber 9, 1962 (Public Law 87-780), as amended, has designated the week 
beginning on the second Sunday of October of each year as ‘National 
School Lunch Week”; and has requested the President to issue a proc- 
lamation in observance of this week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim or 10 through October 16, 
2004, as National School Lunch Week. I call upon all Americans to 
join the dedicated individuals who cuaicue the National School 
Lunch Program in appropriate activities that support the health and 
well-being of our Nation’s children. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of October, in the year of our Lord two thousand four, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-ninth. 


GEORGE W. BUSH 


Proclamation 7832 of October 15, 2004 


National Mammography Day, 2004 


By the President of the United States of America 

A Proclamation 

Approximately one in seven women in the United States will develop 
breast cancer over her lifetime. Mammograms are critical for early de- 
tection of breast cancer and remain the most effective screening tool 
available today. Many women who develop breast cancer have no his- 
tory of the disease in their families, and except for growing older, most 
have no strong risk factors. Regular mammogram screening, along with 
a clinical breast exam by a medical professional, can help identify 
breast cancer in its earliest stages when it is most treatable. On Na- 
tional Mammography Day, we underscore the importance of this life- 
saving technology. 


The National Cancer Institute gs the United States Preventive Serv- 
ices Task Force recommend a mammogram every 1 to 2 years for 
women age 40 and over. Strict onliistinas. help to ensure that mammo- 
grams are administered with the lowest possible doses of radiation by 
the best-trained medical staff. Scientists continue to study ways to im- 
prove mammograms and other screening technologies, and this re- 
search promises to make screening even more accurate and further re- 
duce the number of breast cancer deaths. 
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My Administration is committed to preventing, detecting, treating, and 
ultimately finding a cure for breast cancer. Through an early detection 
program at the Centers for Disease Control and Prevention, we have de- 
voted over $200 million for promoting mammography use and helping 
low-income women afford screening for breast and cervical cancer. In 
addition, the National Institutes of Health is conducting the largest trial 
ever of new, early-detection technologies to help doctors target breast 
cancer before symptoms occur. 


My Administration will continue working to ensure that America’s 
women have access to the best screening services available. I urge 
women, especially those 40 and over, to talk to their doctors about 
breast cancer screening and to encourage their friends and family to do 
the same. Together, we can help save lives and build a healthier future 
for all our citizens. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 15, 
2004, as National Mammography Day. I call on all Americans to ob- 
serve this day with appropriate programs and activities recognizing our 
health care professionals and researchers for their contributions in 
helping to detect and treat breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7833 of October 15, 2004 


White Cane Safety Day, 2004 


By the President of the United States of America 
A Proclamation 


To help increase their mobility and assist them in their daily lives, 
many people who are blind or visually impaired use a white cane. On 
White Cane Safety Day, we celebrate the symbolism of this important 
tool and the enduring spirit of independence and determination shown 
by Americans who use it. 


In 1964, President Lyndon B. Johnson signed the first Presidential 
proclamation for White Cane Safety Day. He wrote that the observance 
would “make our people more fully aware of the meaning of the white 
cane”; and help increase the safety and self-reliance of our citizens 
who are blind or visually impaired. Over the last four decades, our Na- 
tion has removed many barriers for these individuals, making it easier 
for them to find jobs, access public buildings, and live independently 
in their communities. 


Today, we are working to ensure that all Americans with disabilities 
have the opportunity to live with dignity, work productively, and real- 
ize their full potential. Through the New Freedom Initiative, my Ad- 
ministration continues to build on the progress of the Americans with 
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Disabilities Act of 1990 (ADA) to further promote the full participation 
of people with disabilities in all areas of society. The Department of 
Justice’s ADA Business Connection is helping create a better under- 
standing of ADA requirements and promote dialogue between the busi- 
ness community and the disability community. And the Department of 
Justice’s Project Civic Access is improving public facilities to ensure 
that people with disabilities are integrated into community life. 
Through the Ticket to Work program and the Work Incentives Im- 
provement Act, we are making significant strides toward building an 
America where all individuals are recognized for their talents and cre- 
ativity. These efforts will help provide Americans who are blind or vis- 
ually impaired the opportunity to pursue their dreams and realize the 
promise of our great country. 


The Congress, by joint resolution (Public Law 88-628) approved on Oc- 
tober 6, 1964, as amended, has designated October 15 of each year as 
“White Cane Safety Day.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 15, 2004, as White Cane 
Safety Day. I call upon public officials, business leaders, educators, li- 
brarians, and all the people of the United States to join with me in en- 
suring that all the benefits and privileges of life in our Nation are avail- 
able to individuals who are blind and visually impaired, and to ob- 
serve this day with appropriate ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7834 of October 18, 2004 
National Character Counts Week, 2004 


By the President of the United States of America 
A Proclamation 


Individuals have the power to do much good, and great societies are 
built by knowing the difference between right and wrong. People of 
character strengthen our country through their daily actions. To help 
children fulfill their potential and build a more hopeful future for our 
Nation, we must continue to encourage and support the character de- 
velopment of our young people and support the institutions that give 
direction and purpose: our families, our schools, and our faith-based 
and community organizations. 


Americans of all ages continue to inspire others with their compassion 
and decency by giving their time to faith-based and community organi- 
zations and bringing hope to others at home and around the world. 
The Senior Corps has more than 500,000 caring souls serving in its 
programs; the Peace Corps has grown to its highest number of volun- 
teers in 28 years; and AmeriCorps will grow by 50 percent to 75,000 
members this year. Almost two million students volunteer each year 
through the Learn and Serve America programs, which incorporate 
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community service as a vital part of education. In addition, more than 
1,300 communities have formed Citizen Corps Councils; over 10,000 
communities have registered Neighborhood Watch programs; more 
than 27,000 Americans are serving in the Medical Reserve Corps; over 
52,000 citizens have completed Community Emergency Response Team 
training; and there are more than 68,000 volunteers in the Volunteers 
in Police Service program. The true strength of America lies in the 
hearts and souls of its citizens, and these volunteers are making our 
country better and stronger. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 17 
through October 23, 2004, as National Character Counts Week. I call 
upon public officials, educators, librarians, parents, students, and all 
Americans to observe this week with appropriate ceremonies, activi- 
ties, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of October, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7835 of October 20, 2004 


National Disability Employment Awareness Month, 2004 


By the President of the United States of America 
A Proclamation 


Americans with disabilities are active and contributing members of our 
society, and they must have the opportunity to develop the skills they 
need to compete and obtain jobs in the 21st century workforce. By re- 
ducing physical barriers and false perceptions, our country meets our 
commitment to millions of Americans with disabilities, and benefits 
from their talents, creativity, and hard work. 


The Americans with Disabilities Act of 1990 (ADA) has brought about 
important progress in our Nation. Under my Administration’s New 
Freedom Initiative, we continue to work to ensure that people with 
disabilities can participate fully in the workplace and all aspects of 
community life. Through funding for new technologies and innovative 
resources, we are changing old ways of thinking and fulfilling the Fed- 


eral Government’s commitment to opportunity for every citizen. 


The New Freedom Initiative has helped enable individuals with dis- 
abilities to access assistive technologies. My Administration has in- 
vested in research and development for new technology. We have ex- 
panded the Department of Defense’s Computer/Electronic Accommoda- 
tions Program, which provides Federal employees with disabilities 
greater access to electronic and information technology. The Depart- 
ment of Labor launched DisabilityInfo.gov in 2002, an online resource 
that streamlines access to information about Federally sponsored em- 
ployment, job accommodations, transportation, State and regional as- 
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sistance programs, technology, and other programs relevant to the daily 
lives of individuals with disabilities. 


We must foster a better understanding of ADA requirements and in- 
crease dialogue and cooperation between the business and disability 
communities. Through the New Freedom Small Business Initiative, the 
Department of Labor and the Small Business Administration are edu- 
cating small business owners about the benefits of hiring people with 
disabilities and helping adult workers with disabilities acquire the 
skills and resources needed to become small business owners. The 
Equal Employment Opportunity Commission is releasing user-friendly 
information on how the ADA applies to particular disabilities in the 
workplace and providing free ADA workshops offering employment-re- 
lated services and information sessions for small businesses. My Ad- 
ministration is implementing the ‘“‘Ticket to Work’; program, which al- 
lows Social Security and Supplemental Security Income disability 
beneficiaries who want to work to choose their own employment-re- 
lated services. The Department of Labor and other agencies are also im- 
proving the capacity of community One-Stop Career Centers to provide 
training and employment services to people with disabilities. 


To recognize the contributions of Americans with disabilities and to 
encourage all citizens to ensure equal opportunity in the workforce, the 
Congress, by joint resolution approved August 11, 1945, as amended 
(36 U.S.C. 121), has designated October of each year as ‘‘National Dis- 


’ 


ability Employment Awareness Month.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 2004 as National Dis- 
ability Employment Awareness Month. I call upon Government offi- 
cials, labor leaders, employers, and the people of the United States to 
observe this month with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7836 of October 20, 2004 


National Forest Products Week, 2004 


By the President of the United States of America 

A Proclamation 

America’s forests are places of beauty and incredible natural wealth. 
They are homes to wildlife and offer many economic opportunities for 
our Nation. During National Forest Products Week, we recognize the 


many benefits of our forests and continue our dedication to protecting 
them. 


Across our country, many communities rely on healthy forests for eco- 
nomic stability. Our forests provide paper products, building materials, 
chemicals, and many other items needed by families and small busi- 
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nesses across America. Responsible forest management helps provide 
jobs and maintain these important resources to help meet the daily 
needs of Americans and people around the world. 


My Administration has made forest health a high priority, and we will 
continue to promote active management and forest conservation. Under 
the Healthy Forests Initiative, we acted to remove the causes of severe 
wildfires by thinning forest undergrowth before disaster strikes. And 
the Healthy Forests Restoration Act of 2003, which I signed into law 
last December, expands our work, helping protect valuable lands that 
serve as habitat for wildlife and ensuring the safety and economic vi- 
tality of communities affected by wildfires. The Act enforces high 
standards of conservation to help return our forests to more natural 
conditions and maintain the full range of forest types. 


To ensure that our forests remain a source of pride for all Americans 
we must continue our tradition of protecting the land for future genera- 
tions. By combining the ethic of good stewardship with the spirit of 
innovation, we can advance a healthy environment and continue eco- 
nomic growth and job creation. 


In recognizing the importance of our forests, the Congress, by Public 
Law 86—753 (36 U.S.C. 123), as amended, has designated the week be- 
ginning on the third Sunday in October of each year as “National For- 
est Products Week’’; and has authorized and requested the President to 
issue a proclamation in observance of this week. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 17 through October 23, 
2004, as National Forest Products Week. I call upon all Americans to 
observe this week with appropriate ceremonies and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this twentieth 
day of October, in the year of our Lord two thousand four, and of the 


Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7837 of October 24, 2004 


United Nations Day, 2004 


By the President of the United States of America 
A Proclamation 


On United Nations Day, we commemorate the founding of the United 
Nations in 1945 and recognize its many contributions to advancing 
peace and human rights around the world. 


Our Declaration of Independence and the United Nations’ Universal 
Declaration of Human Rights proclaim the equal value and dignity of 
every human life. That dignity is honored by the rule of law, limits on 
the power of the state, respect for women, protection of private prop- 
erty, free speech, equal justice, and religious tolerance. These founding 
documents affirm that the bright line between justice and injustice is 
the same in every age, every culture, and every nation. 
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Today, the United Nations is helping advance these ideals in many 
places around the globe. The U.N. assisted Afghanistan in making his- 
tory when Afghan women and men voted in a democratic Presidential 
election earlier this month. In Sudan, Liberia, Haiti, and other nations, 
the U.N. has been working to bring security, stability, and humani- 
tarian assistance to people in need. From Africa to the Caribbean to 
Asia, the U.N. is helping to turn societies away from old conflicts, 
overcome persistent poverty, and fight HIV/AIDS and other diseases. 


The United States remains committed to the high ideals of the U.N. as 
stated in its charter: “To save succeeding generations from the scourge 
of war... to reaffirm faith in fundamental human rights .. . and to 
promote social progress and better standards of life in larger freedom.”’; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 24, 
2004, as United Nations Day. I urge the Governors of the 50 States, the 
Governor of the Commonwealth of Puerto Rico, and the officials of 
other areas under the flag of the United States to honor the observance 
of United Nations Day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord two thousand four, and 
of the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7838 of November 4, 2004 


National Adoption Month, 2004 


By the President of the United States of America 
A Proclamation 


By deciding to share their hearts and homes with a child, adoptive par- 
ents demonstrate great compassion and receive many blessings in re- 
turn. During National Adoption Month, we recognize the generosity of 
adoptive and foster families who are providing hope and love, and we 
encourage the adoption of children of all ages. 


In 2002, I signed the Promoting Safe and Stable Families legislation 
that supports families and promotes adoption, and last December | 
signed the Adoption Promotion Act of 2003 to increase incentives to 
adopt older children. We have raised the adoption tax credit to $10,000 
per child and created the AdoptUSKids website that has joined thou- 
sands of children with adoptive parents. We are working hard to place 
more children from foster care to permanent homes. This year, on No- 
vember 20, communities from all 50 States and the District of Colum- 
bia will celebrate National Adoption Day by finalizing the adoption of 
thousands of children by loving families. And each one of those fami- 
lies will be enriched by the addition of new members. By bringing care 
and hope into other lives, individuals can fill their own lives with 
greater purpose. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2004 as National Adoption Month. I call on all Americans to observe 
this month with appropriate programs and activities to honor adoptive 
families and to participate in efforts to find permanent homes for wait- 
ing children. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7839 of November 4, 2004 
National Alzheimer’s Disease Awareness Month, 2004 


By the President of the United States of America 
A Proclamation 


Today, it is estimated that over 4 million Americans suffer from Alz- 
heimer’s disease. A progressive, degenerative disorder of the brain, 
Alzheimer’s robs individuals of their memory and their mental and 
physical functions, leading to increasing dependence on others for 
care. Factors such as age and family history can contribute to the risk 
of developing this disease. While no cure exists yet, researchers are 
learning more about this disease and how to enhance the quality of life 
for those with Alzheimer’s. 


President Reagan believed in the courage and capacity of the American 
people to overcome any obstacle, and my Administration remains com- 
mitted to funding medical research programs to find a cure for Alz- 
heimer’s disease and improving care for Alzheimer’s patients and in- 
creasing support for their families. The National Institutes of Health 
plans to spend $680 million in Alzheimer’s research in 2004 and an 
estimated $699 million in 2005, a 33 percent increase from 2001. The 
National Institutes of Health, along with the Department of Veterans 
Affairs, is testing drugs for prevention and treatment of Alzheimer’s 
disease. This year, the National Institute on Aging launched the Alz- 
heimer’s Disease Neuroimaging Initiative, an innovative partnership 
with the private sector that is using the latest technologies to observe 
changes in the brains of individuals who are affected by Alzheimer’s 
This project is researching ways to enhance early diagnosis and further 
the development of treatments. In addition, the Administration on 
Aging is working with States to improve home and community-based 
services for people with dementia and their families. 


As we observe National Alzheimer’s Disease Awareness Month, we rec- 
ognize our citizens who are living with this disease and extend our 
gratitude to those who provide vital care and support. We also spe- 
cially recognize the public and petri scientists, researchers, nurses, 
and health care providers who are dedicated to finding new and better 
ways to help patients and ultimately find a cure for Alzheimer’s dis- 
ease. Their efforts bring comfort to many and offer hope for the future 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con 
stitution and laws of the United States, do hereby proclaim November 
2004 as National Alzheimer’s Disease Awareness Month. I call upon 
the people of the United States to observe this month with appropriate 
programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7840 of November 4, 2004 


National American Indian Heritage Month, 2004 


By the President of the United States of America 
A Proclamation 


As the first people to call our country home, American Indians and 
Alaska Natives have a noble history in this land and have long shaped 
our Nation. During National American Indian Heritage Month, we cele- 
brate our commitment to respect and preserve the rich Native Amer- 
ican traditions and cultures. 


The enduring experiences of tribal communities are a cherished part 
of our national story. In September, I was proud to meet with tribal! 
leaders and celebrate the opening of the Smithsonian Institution’s Na- 
tional Museum of the American Indian on the National Mall in Wash- 
ington, D.C. This new facility stands as a powerful symbol of the pride 
and vitality of our Native Peoples. The museum showcases 
masterworks of great cultural, historical, and spiritual significance. 
Through exhibits documenting past and present achievements and 
hopes for the future, it will introduce generations of visitors to the 
strong and living traditions of Native Americans. As a center for schol- 
arship and learning, the National Museum of the American Indian will 
also advance understanding of the diversity that makes our Nation 
great. 


My Administration is committed to helping Native Americans as they 
build on their proud legacy. With the funding of my 2005 budget, we 
will have provided the Bureau of Indian Affairs with more than $1.1 
billion for school construction and repairs during the past 4 years. To 
improve education for American Indian and Alaska Native children, | 
signed an executive order establishing an Interagency Working Group 
to help students meet the standards set by the No Child Left Behind 
Act of 2001 in a manner that is consistent with tribal traditions, lan- 
guages, and cultures. By setting standards for academic achievement 
and cultural learning, Americans in all communities can help their 
children realize a brighter future. I also signed an executive memo- 
randum to all Federal agencies affirming the Federal Government's 
continuing commitment to recognize tribal sovereignty and self-deter- 
mination. As they have in the past, tribal governments will maintain 
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jurisdiction over their lands, systems of self-governance, and govern- 
ment-to-government relationships with the United States. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2004 as National American Indian Heritage Month. I encourage all 
Americans to commemorate this month with appropriate programs and 
activities and to learn more about the rich heritage of American Indi- 
ans and Alaska Natives. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7841 of November 4, 2004 


National Diabetes Month, 2004 


By the President of the United States of America 

A Proclamation 

More than 18 million Americans are estimated to have diabetes. Diabe- 
tes is the leading cause of new blindness, end-stage kidney disease, 
and nontraumatic amputations. It can also double a person’s risk of 
heart attack and stroke and can cause nervous system damage and pre- 
mature death. During National Diabetes Month, we seek to raise aware- 
ness of the impact of diabetes on our citizens, and we recognize those 
committed to improving the treatment and prevention of this chronic 
disease. 


Approximately one million Americans have been diagnosed with type 
1 diabetes, once known as juvenile diabetes. It develops from auto- 
immune, genetic, and environmental influences, most often striking 
children, adolescents, and young adults. By developing the disease so 
young, people with type 1 diabetes have a greater risk for serious com- 
plications. Type 2 diabetes affects approximately 17 million Ameri- 
cans, and is most common in people over 40 who are overweight, inac- 
tive, or have a family history of this disease. While people of all back- 
grounds are affected, type 2 diabetes disproportionately strikes African 
Americans, Hispanic Americans, Asian Americans, and Native Ameri- 
cans. The number of Americans with type 2 diabetes has grown dra- 
matically, and many more Americans are at high risk for developing 
it. 

My Administration is committed to funding diabetes research. This 
year, the National Institutes of Health dedicated $993 million for diabe- 
tes research, and I have requested more that $1 billion for 2005, a 49 
percent increase since 2001. 


We are also working to raise awareness of the risk factors associated 
with diabetes. According to clinical research, people at risk for type 2 
diabetes can reduce their risk by approximately 58 percent if they lose 
a modest amount of weight and stay physically active. Those who al- 
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ready live with diabetes can greatly reduce their risk for heart disease 
and stroke by controlling their blood sugar, blood pressure, and choles- 
terol. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2004 as National Diabetes Month. I call upon all Americans to observe 
this month with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7842 of November 4, 2004 


National Family Caregivers Month, 2004 


By the President of the United States of America 

A Proclamation 

Every day, family caregivers across our Nation are caring for loved 
ones who are aging, chronically ill, or disabled. Through their selfless 
actions, they bring comfort to those in need, enrich their own lives, 
and reflect the true spirit of America. 


America is a country of hope and promise that honors the dignity of 
all its citizens. Our family caregivers sometimes sacrifice their own 
emotional and physical needs to dedicate their time and energy to 
serving their loved ones. By taking on this enormous responsibility, 
they are helping honor life in all its seasons. 


My Administration remains committed to supporting the importe ant 
contributions of family caregivers. My fiscal year 2005 budget includes 
tax relief for Americans who need long-term care and individuals who 
care for these family members in their homes. We will also continue 
to work with employers, faith-based and community organizations, 
universities, and national aging organizations to bring critical services 
such as individual counseling, educational activities, respite care, and 
family leave policies to more Americans. 


By bringing loving support to their loved ones, our Nation’s family 
caregivers make our country a better place. During National Family 
Caregivers Month, we honor their generosity and dedication, and we 
recognize the vital role of family in the lives of our citizens. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2004 as National Family Caregivers Month. I encourage all Americans 
to honor and support the family members, friends, and ne sighbors who 
provide care to their loved ones in need. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord two thousand four, and of the 
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Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7843 of November 4, 2004 


National Hospice Month, 2004 


By the President of the United States of America 
A Proclamation 


Hospice programs are a vital part of our Nation’s health care system. 
They provide comfort, peace, and dignity for individuals in the final 
stage of life and their families. During National Hospice Month, we rec- 
ognize the dedicated professionals and volunteers who provide hospice 
care, and we emphasize the importance of respecting and honoring life 
in all of its seasons. 


For many terminally ill patients, hospice care is a compassionate alter- 
native to traditional care at a hospital or nursing home. Hospice physi- 
cians, nurses, counselors, and volunteers focus on making patients as 
comfortable as possible, while allowing patients to remain at home and 
close to their families. With comprehensive assistance, these caregivers 
help control pain and other symptoms and provide emotional and spir- 
itual support to both patient and family. In 2002, according to the Na- 
tional Hospice and Palliative Care Organization, an estimated 885,000 
individuals were admitted to one of the over 3,000 hospice programs 
in the United States. 


My Administration has acted to strengthen and modernize Medicare 
for our seniors, and we remain committed to providing a health care 
system that meets the needs of every patient. Hospice services are cov- 
ered by Medicare, and many States offer hospice care under their Med- 
icaid programs. The Medicare legislation that I signed into law last De- 
cember provides that Medicare will, for the first time, cover hospice 
consultation services so that terminally ill patients and their families 
will better understand end-of-life issues and care options. The legisla- 
tion also makes the program more flexible and responsive to the needs 
of patients, allows patients to designate a nurse practitioner to coordi- 
nate their hospice care, and directs the Secretary of Health and Human 
Services to explore ways to make hospice care more widely available 
to beneficiaries who live in rural areas. 


Americans believe in the worth and dignity of every person, and we 
are promoting a culture of life in our Nation. By caring for life at every 
stage, we can create a more compassionate and merciful world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2004 as National Hospice Month. I encourage all our citizens to ob 
serve this month with appropriate programs and activities. I also ask 
Americans to recognize our health care professionals and volunteers 
for their contributions to helping those facing terminal illness receive 
quality care. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7844 of November 9, 2004 


Veterans Day, 2004 


By the President of the United States of America 
A Proclamation 


Americans live in freedom because of our veterans’ courage, dedication 
to duty, and love of country. On Veterans Day, we honor these brave 
men and women who have served in our Armed Forces and defended 
our Nation. 


Across America, there are more than 25 million veterans. Their ranks 
include generations of citizens who have risked their lives while serv- 
ing in military conflicts, including World War II, Korea, Vietnam, the 
Persian Gulf, and the war on terror. They have fought for the security 
of our country and the peace of the world. They have defended our 
founding ideals, protected the innocent, and liberated the oppressed 
from tyranny and terror. They have known the hardships and the fears 
and the tragic losses of war. Our veterans know that in the harshest 
hours of conflict they serve just and honorable purposes. 


Through the years, our veterans have returned home from their duties 
to become active and responsible citizens in their communities, further 
contributing to the growth and development of our Nation. Their com- 
mitment to service inspires all Americans. 


With respect for and in recognition of the contributions our service 
men and women have made to the cause of peace and freedom around 
the world, the Congress has provided (5 U.S.C. 6103(a)) that November 
11 of each year shall be set aside as a legal public holiday to honor 
veterans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim November 11, 2004, as Veterans 
Day and urge all Americans to observe November 7 through November 
13, 2004, as National Veterans Awareness Week. I urge all Americans 
to recognize the valor and sacrifice of our veterans through ceremonies 
and prayers. I call upon Federal, State, and local officials to display 
the flag of the United States and to encourage and participate in patri- 
otic activities in their communities. I invite civic and fraternal organi- 
zations, places of worship, schools, businesses, unions, and the media 
to support this national observance with commemorative expressions 
and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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Proclamation 7845 of November 9, 2004 
Wor!d Freedom Day, 2004 


By the President of the United States of America 
A Proclamation 


Fifteen years ago, the people of East and West Germany tore down the 
Berlin Wall, and freedom triumphed over Communism. The disman- 
tling of the Berlin Wall reunited Germany and helped spread freedom 
across Central and Eastern Europe. With free elections and the spread 
of democratic values, these countries won their liberty, and their peo- 
ple became free. These democracies today contribute to a strong Eu- 
rope, and the United States values their friendship and their partner- 
ship. 


On World Freedom Day, we recognize all of those who fought for lib- 
erty and helped end the oppression of Central and Eastern Europe. We 
stand by those who today are enjoying the blessings of liberty. And we 
reaffirm our commitment to extending peace and freedom in the world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
9, 2004, as World Freedom Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies and activities 
and to reaffirm their dedication to freedom and democracy 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of November, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7846 of November 15, 2004 


America Recycles Day, 2004 


By the President of the United States of America 
A Proclamation 


Our Nation is dedicated to good stewardship of our natural resources 
On America Recycles Day, we reaffirm our commitment to preserving 
our resources and recycling. 


Our country produces more than 200 million tons of municipal solid 


waste—approximately 4 pounds of waste per person per day. As more 
garbage is generated, the demands on our landfills, natural resources, 
and environment continue to grow. Recycling helps conserve energy 
and natural resources, provides raw materials for key domestic indus- 
tries, reduces air and water pollution, cuts greenhouse gas emissions, 
and promotes the development of cleaner technologies. Recycling and 
composting diverts millions of tons of material away from landfills and 
incinerators. Through curbside collection and recyclable drop-off cen- 
ters, communities across our Nation are demonstrating their commit- 
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ment to protecting our environment and to building a better future for 
our next generation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
15, 2004, as America Recycles Day. I call upon the people of the 
United States to observe this day with appropriate programs and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of November, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7847 of November 19, 2004 


National Farm-City Week, 2004 


By the President of the United States of America 
A Proclamation 


America’s farmers and ranchers provide a healthy, safe, and abundant 
food supply for our Nation and for people around the world. Their 
work depends on partnerships with shippers, processors, marketers, re- 
tailers, transporters, and many others, and their success is essential to 
America’s prosperity. During National Farm-City Week, we recognize 
the importance of this cooperative network and the hard work and val- 
uable contributions of those in our agricultural industry. 


As one of our first industries, farming has long been vital to our Na- 
tion. Nearly half of the land in the United States is used for agricul- 
tural production, employing millions of workers, and providing con- 
sumers with food, clothing, and energy. In addition, America’s farmers 
and ranchers are stewards of our land, using innovative conservation 
measures to protect our soil, water, and wildlife habitat. 


Our cities also play a key role in our farm economy. Many of the in- 
dustries that process, transport, and distribute agricultural goods are lo- 
cated in America’s urban communities. Their work has contributed to 
record exports of farm products and to the prosperity of our Nation’s 
agricultural industry. 


My Administration will continue to work to strengthen American agri- 
culture. As we observe National Farm-City Week, I join all our citizens 
in expressing gratitude to farmers, ranchers, and all those who work 
in our agricultural industry for their love of the land and love of our 
country. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by cae of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
19 through November 25, 2004, as National Farm-City Week. I encour- 
age all Americans to celebrate the cooperation between urban and rural 
communities and the extraordinary contributions of the agricultural in- 
dustry to our Nation’s vitality and prosperity. 
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IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of November, in the year of our Lord two thousand four, and of 
the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7848 of November 23, 2004 


National Family Week, 2004 


By the President of the United States of America 
A Proclamation 


Strong families are the foundation of our society. They provide sta- 
bility for our citizens and instill responsibility and values in our chil- 
dren. During National Family Week, we underscore our commitment to 
supporting families and recognize the significance of family to our 
country. 


Families have an important role in teaching our Nation’s young people 
to understand the consequences of their actions and to recognize that 
the decisions they make today could affect the rest of their lives. In 
times of change, the family values of compassion, reverence, and integ- 
rity serve as steady guides. My Administration is standing with Amer- 
ican families because children should have the opportunity to grow up 
in a stable home. 


To help families, I was proud last month to sign the Working Families 
Tax Relief Act of 2004. Because of this legislation, more than 90 mil 
lion Americans will have a lower tax bill next year. With more of their 
own money, parents can save for retirement or a child’s education, or 
invest in a home or small business. For many American families, the 
most valuable commodity is extra time. I have called on the Congress 
to give individuals the voluntary options of comp-time and flex-time 
as an alternative to overtime pay so that they may better juggle the de- 
mands of work and family. 


As we celebrate family this week, our Nation expresses its gratitude for 
the families whose loved ones serve in our Armed Forces. These brave 
military men and women are working to defend our country and 
spread freedom so that all Americans are safe and secure. We pray for 
them and for their families. And we will always remember the courage 
and selfless commitment of those who have paid the ultimate price for 
our security and freedom. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
21 through November 27, 2004, as National Family Week. I invite the 
States, communities, and all the people of the United States to join to- 
gether in observing this week with appropriate ceremonies and activi- 
ties to honor our Nation’s families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of November, in the year of our Lord two thousand four, and 
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of the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7849 of November 23, 2004 


Thanksgiving Day, 2004 


By the President of the United States of America 
A Proclamation 


All across America, we gather this week with the people we love to 
give thanks to God for the blessings in our lives. We are grateful for 
our freedom, grateful for our families and friends, and grateful for the 
many gifts of America. On Thanksgiving Day, we acknowledge that all 
of these things, and life itself, come from the Almighty God. 


Almost four centuries ago, the Pilgrims celebrated a harvest feast to 
thank God after suffering through a brutal winter. President George 
Washington proclaimed the first National Day of Thanksgiving in 1789, 
and President Lincoln revived the tradition during the Civil War, ask- 
ing Americans to give thanks with “one heart and one voice.”; Since 
then, in times of war and in times of peace, Americans have gathered 
with family and friends and given thanks to God for our blessings. 


Thanksgiving is also a time to share our blessings with those who are 
less fortunate. Americans this week will gather food and clothing for 
neighbors in need. Many young people will give part of their holiday 
to volunteer at homeless shelters and food pantries. On Thanksgiving, 
we remember that the true strength of America lies in the hearts and 
souls of the American people. By seeking out those who are hurting 
and by lending a hand, Americans touch the lives of their fellow citi- 
zens and help make our Nation and the world a better place. 


This Thanksgiving, we express our gratitude to our dedicated fire- 
fighters and police officers who help keep our homeland safe. We are 
grateful to the homeland security and intelligence personnel who 
spend long hours on faithful watch. And we give thanks for the Ameri- 
cans in our Armed Forces who ate serving around the world to secure 
our country and advance the cause of freedom. These brave men and 
women make our entire Nation proud, and we thank them and their 
families for their sacrifice. 


On this Thanksgiving Day, we thank God for His blessings and ask 
Him to continue to guide and watch over our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
November 25, 2004, as a National Day of Thanksgiving. I encourage all 
Americans to gather together in their homes and places of worship to 
reinforce the ties of family and community and to express gratitude for 
the many blessings we enjoy. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of November, in the year of our Lord two thousand four, and 
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of the Independence of the United States of America the two hundred 
and twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7850 of December 1, 2004 
World AIDS Day, 2004 


By the President of the United States of America 
A Proclamation 


HIV/AIDS is the greatest health crisis of our time. Its defeat requires 
the cooperation of the entire global community. On World AIDS Day, 
people around the world unite to demonstrate our commitment to 
fighting HIV/AIDS and to offer prayers and support for those living 
with HIV/AIDS and for their families and caregivers. 


America and many nations have great opportunities to improve health, 
expand prosperity, and extend freedom in our time. My Administra- 
tion has made turning the tide against HIV/AIDS a priority. In my 2003 
State of the Union Address, I was proud to announce the Emergency 
Plan for AIDS Relief. This plan commits $15 billion over 5 years to 
fight the HIV/AIDS pandemic in over 100 countries throughout the 
world, focusing on 15 of the hardest-hit countries in Africa, the Carib- 
bean, and Asia. These funds are already at work and will help prevent 
7 million new infections, treat 2 million infected individuals, and care 
for 10 million individuals, including orphans and vulnerable children 
infected or affected by this disease. 


This year, we also recognize the challenges HIV/AIDS poses to women. 
ad 5 I 
Through the Emergency Plan, the United States supports drug therapy 


and counseling to prevent mother-to-child transmission of HIV/AIDS. 
In addition, we are working to prevent girls from becoming infected 
through sexual coercion or exploitation and to increase support and 
services to help reduce the burden on women who are called upon to 
care for a sick loved one. 


In order to defeat this pandemic, we also must discover new treatments 
and cures. America joined with other countries at the G-8 Summit in 
June to announce the Global HIV Vaccine Enterprise, a major commit- 
ment from the world’s leading scientists to find ways to combat this 
devastating disease. My Administration also supports efforts to encour- 
age testing because in the United States alone, one-quarter of those in- 
fected with HIV each year do not know that they are infected. And, 
because abstinence is the only sure way to avoid sexually transmitted 
diseases, my Administration has more than tripled funding for absti- 
nence-only programs since taking office. 


Our country and other nations around the world are working to bring 
new hope to those suffering with HIV/AIDS and contribute to a 
healthier future for people around the world. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1, 2004, as World AIDS Day. I urge the Governors of the States and 
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the Commonwealth of Puerto Rico, officials of the other territories sub- 
ject to the jurisdiction of the United States, and the American people 
to join me in remembering those who have lost their lives to this dis- 
ease and to comfort and support those living with and affected by HIV/ 
AIDS. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of December, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7851 of December 2, 2004 


National Drunk and Drugged Driving Prevention Month, 
2004 


By the President of the United States of America 
A Proclamation 


As a Nation, we have made great strides in reducing the deadly cost 
of impaired driving, but driving under the influence of alcohol or 
drugs still shatters too many lives and robs too many people of their 
potential. During National Drunk and Drugged Driving Prevention 
Month, we continue our work to end impaired driving ‘and urge all 
Americans to be responsible and safe drivers this holiday season and 
throughout the year. 


My Administration is committed to saving lives and preventing inju- 
ries resulting from alcohol- and drug-impaired driving. The NHTSA 
sponsors public education programs such as the ‘You Drink & Drive. 
You Lose.”; campaign to raise awareness about the dangers of drunk 
and drugged driving, and works with State and local law enforcement 
agencies as they conduct sobriety checkpoints and saturation patrols. 
In addition, the National Youth Anti-Drug Media Campaign has in- 
vested millions of dollars to educate Americans about the threat posed 
by illegal drugs and drugged driving. We are also increasing resources 
for State enforcement and education programs. My Administration 
awarded $80.6 million in grants this year to States that have lowered 
the legal threshold for impaired driving to .08 blood alcohol concentra- 
tion (BAC). As of this year, all 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico have adopted this legal definition 
of impaired driving. 


Individuals across our country can help prevent drunk and drugged 
driving by encouraging responsible actions, identifying sober des- 
ignated drivers, and educating young people about safe, substance-free 
driving behavior. Working together, all Americans can make our roads 
safer and save lives by preventing drunk and drugged driving. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
2004 as National Drunk and Drugged Driving Prevention Month. 





PROCLAMATION 7852—DKEC. 6, 2004 118 STAT. 4215 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of December, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 


Proclamation 7852 of December 6, 2004 


National Pearl Harbor Remembrance Day, 2004 


By the President of the United States of America 
A Proclamation 


On a quiet Sunday morning, December 7, 1941, more than 2,400 Amer- 
icans were killed in the attack on Pearl Harbor. On that day, life 
changed in America, and the course of history was altered forever. 


Our citizens reacted to the attack with firm determination to defeat tyr- 
anny and secure our Nation. This enterprise required the commitment 
and effort of our entire country. At the height of the conflict, the 
United States had ships on every ocean and troops on five continents. 
In all, more than 16 million Americans wore the uniform of our Na- 
tion. They came from all walks of life. They served honorably and 
fought fiercely. At home, millions more contributed to the war effort, 
laboring for victory in our factories, on farms, and across America. 


Today, we honor those who fought and died at Pearl Harbor, and we 
pay special tribute to the veterans of World War II. These heroes hold 
a cherished place in our history. Through their courage, sacrifice, and 
selfless dedication, they saved our country and preserved freedom. As 
we fight the war on terror, their patriotism continues to inspire a new 
generation of Americans who have been called to defend the blessings 
of liberty. Like those who have gone before them throughout our his- 
tory, our troops fighting the war on terror are defending America from 
danger and liberating the oppressed. 


The Congress, by Public Law 103-308, as amended, has designated De- 
cember 7 of each year as ‘National Pearl Harbor Remembrance Day.”; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 7, 2004, as National 
Pearl Harbor Remembrance Day. I encourage all Americans to observe 
this solemn occasion with appropriate ceremonies and activities. I urge 
all Federal agencies, interested organizations, groups, and individuals 
to fly the flag of the United States at half-staff this December 7 in 
honor of those who died as a result of their service at Pearl Harbor. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of December, in the year of our Lord two thousand four, and of the 
Independence of the United States of America the two hundred and 
twenty-ninth. 


GEORGE W. BUSH 
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